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PREFACE  TO  THE  FOURTH  EDITION. 


The  important  alterations  in  the  law  which  have  been  made 
since  the  Third  Edition  of  this  Work  was  published  have 
rendered  it  possible  materially  to  modify  and  reduce  the  size 
of  the  Work.  The  Editor  trusts  that  he  has  succeeded  in 
doing  this^  without  having  omitted  anything  which  would 
add  to  its  value. 

Parishes,  while  still  existing  for  ecclesiastical  purposes,  are 
now  merged  in  districts  and  unions  for  sanitary,  highway, 
educational  and  poor  relief  purposes ;  but  as  such  districts 
and  unions  are  comprised  of  parishes,  the  original  title  of 
the  book  has  been  retained.  The  Editor  ventures  to  hope 
that  the  work  will  be  found  useful,  not  only  by  those  who 
are  practically  engaged  in  the  administration  of  the  parochial 
affairs  of  the  country,  whether  civil  or  ecclesiastical,  but  also 
by  the  professional  reader.  The  Editor  desires  to  acknow- 
ledge valuable  assistance  which  has  been  rendered  to  him 
by  his  friends,  Mr.  W.  P.  Eversley,  of  the  South-Eastem 
Circuit,  and  Mr.  H.  O.  Wakeman,  of  the  Oxford  Circuit. 

W.  H.  M. 

Iknxk  TixPLS,  Jan,  1, 1881. 


EXTRACT  FROM  THE 


PREFACE  TO  THE  FIRST  EDITION. 


There  are  several  hundred  volumes  already  in  the  hands  of 
the  public  upon  the  various  subjects  comprehended  in  that 
extensive  department  of  our  Jurisprudence,  which  is  desig- 
nated by  the  title  to  this  Work  The  fact  of  so  many  mem- 
bers of  the  learned  profession  having,  from  time  to  time, 
devoted  their  attention  to  the  subject,  and  the  enormous 
amount  of  labour  which  has  been  devoted  to  it,  sufficiently 
demonstrate  its  importance. 

In  the  midst  of  this  abundance  and  variety,  it  is  a  little 
singular  that  a  compendium  of  the  whole  has  not  been 
offered  to  the  patronage  of  the  profession.  Bum's  Justice, 
however  excellent  in  itself,  is  at  once  too  comprehensive  and 
too  exclusive  for  the  purpose.  It  contains  much  which  does 
not  belong,  and  omits  a  great  deal  which  is  essential,  to  a 
complete  treatise  upon  the  subject,  being,  as  its  name  imports, 
more  adapted  for  the  county  magistrate  than  for  the  parish 
officer. 

The  complex  and  multifarious  duties  and   interests,  civil 

and  ecclesiastical,  of  this  (not  inaptly  called)  little  republic — 

« 

the  rights  and  responsibilities  of  its  officers — the  mode  of 
their  election — ^the  extent  and  duration,  with  the  means  of 
redress  for  the  abuse,  of  their  authority — the  sources  of  parish 
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VI  EXTRACT   FROM   THE   PREFACE   TO   THE   FIRST   EDITION. 

revenue  and  the  restraints  upon  its  misapplication — the 
general  maxims  of  its  internal  government,  and  the  nature 
of  its  tributary  obligations  to  the  county  in  w^hich  it  is 
included — ^these  are  the  great  outlines  of  Parish  Law :  and  to 
collect  and  arrange  the  details  in  one  entire  system  is  the 
task  which  I  have  attempted  to  perform. 

J.  S.* 

July,  1880. 


*  Mr.  Steer  edited  the  Second  Edition,  and  Mr.  H.  J.  Hodgson,  one  of  the 
Matters  of  the  Supreme  Court  of  Judicature,  edited  the  Third  Edition  of  this 
work. 
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PARISH    LAW: 

CIVIL,  ECCLESIASTICAL,  &o. 


CHAPTER  L 
PARISHES, 


L  Section     I.  Ongin  of  Parishes, 

1 1.  Bounda  nes  of  Pa  rish  es, 
IIL  Formation  of  Now  Pamshes. 
rV.  Parishioners, 


Section  I. — Origin  op  Parishes. 

History,^  As  the  ecclesiastical  division  of  the  kingdom  was  not 
commenceil  till  a  long  time  after  the  introduction  of  Christianity, 
and  as  those  who  were  most  active  and  most  immediately  interested 
in  its  establishment  were  also  the  liistorians  of  the  times,  it  seems 
a  little  singular  that  the  information  respecting  the  infancy  and 
extension  of  religious  institutions  in  this  country  should  be  so 
scanty  and  uncertain*  It  is  agreed  among  ecclesiastical  writers, 
that  dioceses  existed  before  parishes,  and  that  it  was  only  when 
the  number  of  converts  within  the  district  over  which  the  bishop 
exercised  his  functions  became  too  large  for  him,  even  with  the  aid 
of  his  presbyters,  to  minister  to  their  spiritual  wants,  that  parishes 
were  instituted.  Besides,  the  erection  of  churches,  in  different 
parts  of  the  country  as  religion  spread  among  the  people,  wouhl 
aiford  an  additional  reason,  as  a  matter  of  convenience,  for  the 
division  into  smaller  portions  of  the  districts  over  which  the  bishop 
still  maintained  a  general  control  and  superintendence.  Thus  in 
process  of  time  the  presbyters  or  priests,  who  were  little  more  than 
the  curates  or  messengers  to  the  higher  dignitaries,  became  settled 
in  the  towns  and  villages  distant  from  the  cathedral  churches  in 
which  the  bishops  themselves  officiated,  and  the  limits  of  their  spiri- 
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tual  superintendence  being  co-extensive  with  the  habitations  of  the 
persons  who  resorted  to  their  churches,  those  districts  were  eventu- 
ally marked  out  and  deteimined,  which  were  afterwards  called 
and  known  by  the  distinctive  appellation  of  parishes ;  though  in 
the  more  eariy  times,  it  is  probable  that  diocesis  and  parochia 
were  terms  applied  to  either  division  indiscriminately.  Com,  Dig, 
''Parish;'*  3  Bum,  JScc.  L,  74. 

Provinces,  Dioceses,  ^c]  The  ecclesiastical  division  of  the 
kingdom  is  primarily  into  two  provinces,  those  of  Canterbury  and 
York.  A  province  is  the  circuit  of  an  archbishop's  jurisdiction. 
Each  province  contains  divers  dioceses,  or  sees  of  suffragan  bishops ; 
they  are  styled  suffragans  in  respect  of  their  relation  to  the  arch- 
bishop of  their  province  ;  but  formerly  each  archbishop  and  bishop 
had  also  his  suffragan  to  assist  him  in  conferring  orders,  and  in 
other  spiritual  parts  of  his  office  within  his  diocese.  These,  in  our 
ecclesiastical  law,  are  called  suffragan  bishops.  They  should  not  be 
confounded  with  the  coadjutors  of  a  bishop,  who  are  appointed  in 
case  of  the  bishop's  infirmity,  to  superintend  his  jurisdiction  and 
temporalties,  neither  of  which  was  within  the  interference  of  the 
former.     1  Gibs,  Cod,  1st  ed.  155. 

Before  the  Onlers  in  Council  founded  on  6  &  7  Will.  4,  c.  77,  the 
province  of  Canterbury  included  twenty-one  dioceses ;  seventeen 
of  ancient  foundation,  viz.,  Eochester,  his  principal  chaplain, 
London,  his  dean,  Winchester,  his  chancellor,  Norwich,  Lincoln, 
Ely,  Chichester,  Salisbury,  Exeter,  Bath  and  Wells,  Worcester, 
Lichfield  and  Coventry,  Hereford,  Llandaff,  St.  David's,  Bangor, 
and  St.  Asaph,  with  four  founded  by  Henry  the  Eighth,  and  erected 
from  the  ruins  of  dissolved  monasteries,  viz.,  Gloucester,  Bristol, 
Peterl>orough,  and  Oxford.  Tlie  province  of  York  had  four  only, 
though  anciently  more:  viz.,  Chester,  Durham,  Carlisle,  and  the 
Isle  of  Man,  which  was  annexed  to  the  province  of  York  by  King 
Henry  the  Eighth.  By  the  Orders  in  Council  above  mentioned, 
the  sees  of  Gloucester  and  Bristol  were  united,  the  archdeaconry 
of  Coventry  was  transferred  from  Ihe  diocese  of  Lichfield  to  that 
of  Worcester,  and  the  bishopric  of  Ripon  was  founded  in  the 
province  of  York.  By  the  10  &  11  Vict.  c.  108,  the  diocese  of 
Manchester  was  created ;  and  the  extent  of  the  dioceses  of  St. 
Asaph,  Bangor  and  Chester  defined.  By  38  &  39  Vict.  c.  34,  the 
diocese  of  St.  Albans  was  founded,  and  the  boundaries  of  the 
dioceses  of  London,  Winchester,  and  Rochester  altered.     By  39  & 
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40  Vict.  c.  54,  the  bishopric  of  Truro  was  founded  out  of  a  part  of 
the  diocese  of  Exeter.  By  41  &  42  Vict.  c.  68,  provision  was  made 
for  the  foundation  of  four  new  bishoprics  as  soon  as  the  requisite 
funds  for  their  endowment  should  have  been  provided-  The 
proposed  new  bishoprics  were  Liverpool,  Newcastle,  Wakefield,  and 
Southwell.  The  bishopric  of  Liverpool  has  already  been  founded 
under  that  Act.  Every  diocese  is  divided  into  archdeaconries,  and 
each  archdeaconry  into  rural  deaneries,  which  are  the  circuit  of  the 
archdeacon's  and  rural  dean's  jurisdiction. 

Parish.']  A  parish  for  ecclesiastical  purposes  is  that  circuit  of 
ground  which  is  committed  to  the  charge  of  one  parson  or  vicar,  or 
other  minister  having  cure  of  souls  therein. 

Extent,]  It  seems  to  be  tolerably  certain,  that  the  boundaries  of 
parishes  were  originally  ascertained  by  those  of  a  manor  or  manors  : 
since  it  very  seldom  happens  that  a  manor  extends  itself  over  more 
parishes  than  one,  though  there  are  often  many  manors  in  one 
parish.  The  lords,  as  Christianity  spread  itself,  began  to  build 
churches  upon  their  own  demesnes  or  wastes,  to  accommodate 
their  tenants  in  one  or  two  adjoining  lordships ;  and,  in  order  to 
have  divine  service  regularly  performed  therein,  obliged  all  their 
tenants  to  appropriate  their  tithes  to  the  maintenance  of  the  one 
officiating  minister,  instead  of  leaving  them  at  liberty  to  distribute 
them  among  the  clergy  of  the  diocese  in  general ;  and  this  tract  of 
land,  the  tithes  whereof  were  so  appropriated,  formed  a  distinct 
parish. 

Extra-parochial  Places.]  Besides  those  portions  of  the  kingdom 
which  thus  became  included  in  parishes,  there  were  other  lands 
which  were  never  united  to  any  parish,  and  were,  therefore,  extra- 
parochiaL  1  Blackst.  Corn.  114.  Some  of  these  places  have,  by 
Act  of  Parliament,  been  formed  into  parishes,  or  parochial  districts; 
others  continue  to  the  present  day  extra-parochial. 

Union  of  Parishes.]  For  the  purposes  of  local  government  several 
parishes  are  sometimes  joined  together  to  form  one  district ;  and,  on 
the  other  hand,  a  large  parish  is  frequently  divided  into  a  number  of 
districts.  By  the  Public  Health  Act,  1875,  England  is  divided  for 
the  purposes  of  that  Act  into  urban  sanitary  districts  and  rural 
sanitary  districts  ;  and  these  districts  are  respectively  made  subject 
to  the  jurisdiction  of  the  local  authority.  And  by  the  Poor  Law 
Amendment  Act,  1834,  parishes  may  be  united  for  the  relief  of  the 
poor.     The  ecclesiastical  divisions  of  parishes  and  the  municipal 
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})oundaries  are  not  altered  by  the  foraiation  of  such  districts.     See 
39  &  40  Vict,  c  61. 


Section  II. — Boundaries  of  Parishes. 

Bouiidanes  Traditionari/J]  The  boundaries  of  parishes  in  most 
insUmces  depend  upon  ancient  and  ininieniorial  custom,  having 
been  originally  established  accoixling  to  the  particular  circum- 
stances of  the  times  or  districts.  StUL  243.  They  were  settle<l 
long  after  the  foundation  of  churches,  and  were  afterwards  much 
varied,  and  in  many  cases  abridged  and  narrowed,  as  new  churches 
were  built.     Loudoy  v.  Hayward^  1  Y.  &  J.  586. 

Where  a  parish  extends  up  to  a  tidal  river,  but  there  is  nothing 
to  show  whether  it  does  or  does  not  extend  beyond  the  line  of 
ordinary  or  medium  high-water  mark,  land  between  such  high- 
water  and  low- water  mark  is  not  to  be  assimied  to  be  within  the 
parish.  Tntstees  of  Duke  of  Bndgetmder^s  Estcdes  v.  Survet/ora  of 
Boofle-curfirLiJiacre,  L.  R  2  Q.  B.  4 ;  36  L.  J.  Q.  B.  41. 

Perambulations.']  For  a  long  period,  a  sufficient  inducement  to 
define  the  boundaries  of  parishes  accurately  did  not  present  itself ; 
but  when  it  became  part  of  the  law  to  require  the  attendance  of 
the  people  upon  the  services  of  religion  at  the  parish  church,  and 
numerous  civil  duties  were  conferred  upon  them  as  parisliioners,  it 
then  was  felt  to  be  of  consequence  to  have  the  limits  of  each  parish 
ascertained  and  settled.  For  this  purpose,  perambulations  were 
made,  and  are,  in  many  places,  still  continued.  These  perambula- 
tions, though  of  evident  utility,  were  accompanied  with  great 
abuses.  At  length  the  irregularities  and  excesses  committed  on 
these  occasions  attracted  the  reprehension  of  the  sovereign,  for  we 
find  that  processions,  in  the  manner  in  which  they  had  been 
performed,  were  forbidden  by  injunctions  from  Queen  Elizabeth, 
though  it  was  at  the  same  time  required,  that  for  the  retaining  of 
the  perambulations  of  the  circuits  of  jmrishes,  the  people  should, 
once  in  the  year,  at  the  time  accustomed,  with  the  curate  and  the 
substantial  men  of  the  parish,  walk  about  the  parishes  as  they 
were  accustomed,  and  at  their  return  to  the  church  make  their 
common  prayers. 

It  is  said  in  Goodday  v.  Mic?ie!l,  Cro.  Eliz.  441  ;  Owen,  72,  that 
it  is  not  to  be  doubted  that  parishioners  may  well  justify  the  going 
over  any  man\<»  lands  in  their  perambulations,  according  to  their 
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usage  or  custom,  and  may  abate  all  miisances  in  their  way.  See 
F,  N.  B,  185 ;  Vitu  Ah,  "  PerambtdatloJi,**  But  an  entry  into  a 
particular  house  cannot  be  justified,  or  a  custom  to  that  effect 
supported,  unless  the  house  stands  on  the  boundary  line,  and  it 
is  necessary  to  enter  it  for  the  puqwses  of  the  perambulation. 
Tufjlor  V.  Devei/,  7  A.  &  E.  412. 

Dispyies  as  to  Bounds,']  Wlien  from  the  neglect  to  iMjrambulatc, 
or  from  other  causes,  the  bounds  of  parishes  have  l>ecome  confused 
and  difficult  to  determine,  the  proper  mbde  to  have  them  ascertained 
is  by  an  action  at  law. 

Wastes  near  Parish.]  By  17  Geo.  2,  c.  37,  it  is  enacted,  that 
where  there  shall  be  any  dispute  in  what  parish  or  place  improved 
wastes  and  drained  and  improved  marsh  lands  lie,  and  ought  to  be 
rated,  the  occupiers  of  such  lands  or  houses  built  thereon,  tithes 
arising  therefrom,  mines  therein  and  saleable  underwoods,  shall  be 
rated  to  the  relief  of  the  poor,  and  to  all  other  parish  rates,  within 
such  parish  or  place  as  lies  nearest  to  such  lands  ;  and  if,  on 
application  to  the  officers  of  such  parish  or  place  to  have  the  same 
assessed,  any  dispute  shall  arise,  the  justices  of  the  ponce  at  the 
next  sessions  after  such  application  made,  and  after  notice  given  to 
the  officers  of  the  several  parishes  and  places  adjoining  to  such 
lands  and  to  all  others  interested  therein,  may  hear  and  determine 
the  same  on  the  appeal  of  any  person  interested,  and  may  cause 
the  same  to  be  equally  assessed,  whose  determination  therein  shall 
be  final  But  this  shall  not  determine  the  boundary  of  any  parish 
or  place,  othcr>vise  than  for  the  purpose  of  rating  such  lands  to  the 
relief  of  the  jwor  and  other  parochial  rates.  Sects.  1 ,  2.  And  by 
the  2  &  3  Edw.  6,  c.  13,  s.  3,  every  person  who  shall  have  any 
Ixjasts  or  other  cattle  titheable,  depasturing  on  any  waste  or  common 
whereof  the  parish  is  not  certainly  known,  sliall  pay  the  tithes 
thereof  where  the  owner  of  the  cattle  dwells. 

Ufider  Indosw^e  Acts.]  By  the  General  Inclosure  Act  (8  &  9 
Vict  c.  118),  a  39,  if  it  is  represented  to  the  commissioners  by  the 
valuer  acting  in  any  inclosure  that  the  boundaries  of  a  parish  or 
manor  in  which  any  land  is  to  be  inclosed,  and  of  a  parish,  (fee, 
adjoining  thereto,  are  not  sufficiently  ascertained  and  distinguished, 
they  or  an  assistant  commissioner  may  (after  giving  such  notices 
as  they  think  necessary  for  the  protection  of  the  rights  of  all 
persons  interested)  ascertain  and  set  out  the  same ;  and  the  boun- 
daries so  ascertained,  &c.,  are  declared  to  be  the  boundaries  of  such 
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parishes,  &c.  The  boundaries  are  to  be  published  by  leaving  a 
description  of  them  with  one  of  the  churchwardens  or  overseers  of 
the  several  parishes. 

An  appeal  is  given  to  any  party  dissatisfied,  or  the  determina- 
tion of  the  commissioners  may  be  removed  into  the  Queen's  Bench. 
See  41  Geo.  3,  c.  109,  s.  3. 

By  sect.  2,  the  boundaries  may  be  straightened.  See  3  &  4 
Vict.  c.  31,  8.  2. 

By  the  12  &  13  Vict.  c.  83,  s.  1,  the  valuer,  with  the  approba- 
tion of  the  commissioners,  may  declare  by  his  award  how  much 
and  which  part  of  any  lands  to  be  dealt  with  are  to  be  situate  in 
any  parishes  in  which  any  of  such  lands  are  situate.  But  this 
cannot  be  done  where  there  is  any  dispute  as  to  the  parish  in 
which  such  lands  are  situate. 

Under  the  Tithes  Acta,]  By  the  1  Vict.  c.  69,  s.  2,  where  the 
tithes  of  any  parish  or  district  are  to  be  commuted,  the  Tithe  Com- 
missioners are  empowered  to  ascertain  the  bounds  of  such  parish 
or  district,  on  being  requested  so  to  do  by  two  thirds  in  value  of 
the  owners  of  lands  therein  in  writing,  under  their  hands,  or  the 
hands  of  their  agents,  signed  at  a  parochial  meeting  called  for  that 
purpose,  under  the  provisions  of  the  Act  See  Re  Dent  Commu- 
tation, 8  Q.  B.  43 ;  Reg.  v.  Hohson,  19  L.  J.  Q.  B.  262,  And  by 
2  &  3  Vict.  c.  63,  s.  34,  in  case  of  any  question  between  any  parishes 
or  townships,  or  between  two  or  more  landowners  touching  the 
boundaries  of  such  parishes,  &a,  or  the  lands  of  such  landowners, 
or  if  such  parishes  or  townships,  or  landowners,  shall  be  desirous  of 
having  such  boundaries  ascertained,  or  a  new  boundary  defined, 
the  Tithe  Comnussioners  may  (on  application  in  writing  of  a  majo- 
rity of  not  less  than  two  thirds  in  number  and  value  of  the  land- 
owners of  such  parishes,  &c.,  in  the  case  of  parochial  boundaries, 
or  on  the  like  application  of  such  two  or  more  landowners  in  the 
case  of  boundaries  between  their  lands)  set  out  and  define  the 
ancient  boundaries,  or  define  a  new  boundary,  as  they  see  fit  But 
this  does  not  extend  to  the  boundary  of  a  county,  or  to  that  of 
copyhold  or  customary  land,  unless  the  written  consent  of  the  lord 
has  been  obtained.  See  Re  Tstradguifdaie  Cammtitation,  8  Q.  B. 
32.  Such  an  award  is  not  evidence  as  to  the  former  boundary. 
Reg.  V.  MaMey,  15  Q.  B.  43.    See  also  3  &  4  Vict  c.  15,  s.  28. 
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Section  III. — Formation  of  New  Parishes. 

Church  Building  Ads,]  The  increase  of  population  induced  the 
Legislature,  in  the  early  part  of  this  century,  to  grant  facilities  for 
the  erection  of  new  churches.  It  was  an  important  part  of  the 
general  scheme  to  give  to  the  churches  so  established  a  peculiar  dis- 
trict, in  the  nature  of  a  separate  parish,  wherever  it  might  be  found 
expedient  The  powers  for  this  purpose  were  vested  in  the  Com- 
missioners for  Building  New  Churches,  whose  powers  were  in  1857 
transferred  to  the  Ecclesiastical  Commissioners.  These  Church 
Building  Acts  are  very  numerous,  and  their  provisions  are  too 
extensive  to  permit  of  anything  beyond  a  cursory  view  of  some 
of  their  more  prominent  features  being  here  given. 

There  are  also  other  Acts,  called  the  New  Parishes  Acts,  1843, 
1844,  and  1856,  which  give  extensive  powers  for  forming  new 
parishes  in  populous  districts  to  the  Ecclesiastical  Commissioners. 

Division  of  PariaJies,]  If  the  Ecclesiastical  Commissioners 
think  it  expedient  to  divide  any  parish  into  two  or  more  separate 
parishes  for  all  ecclesiastical  purposes  [or  to  divide  off  parts  of 
parishes,  or  to  make  any  extra-parochial  place  a  district  parish ; 
1  &  2  Vict  c.  107,  s.  12],  they  may,  with  the  consent  of  the  bishop 
of  the  diocese  under  his  hand  and  seal,  apply  to  the  patron  of  the 
parish  church  for  his  consent;  and,  upon  his  signifying  it  under  his 
hand  and  seal,  the  commissioners  are  to  represent  thewhole  matter 
to  the  King  in  Council,  stating  the  proposed  bounds  of  such  division, 
with  the  relative  proportions  of  glebe  lands,  tithes,  moduses  and 
other  endowments,  and  the  estimated  amount  of  fees,  oblations  or 
other  ecdasiastical  dues  or  profits  within  each  division,  upon  which 
his  Majesty  in  Council  may  direct  such  division  to  be  made: 
provided  that  it  shall  not  completely  take  effect  till  after  the  death, 
resignation,  or  avoidance  of  the  existing  incumbent.  58  Geo.  3, 
c  45,  s.  16. 

By  59  Geo.  3,  c.  134,  s.  9,  the  commissioners  may,  with  the  con- 
sent of  the  bishop,  in  dividing  any  parish  and  apportioning  the 
glebe  or  other  endowments,  apportion  also  the  permanent  charges 
in  respect  thereof  or  affecting  the  same  or  the  iucunil)ent ;  and  the 
chatges  so  apportioned  are  thereafter  to  be  borne  by  each  division 
or  the  spiritual  person  serving  it 
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Afl  to  (lividing  parishes  by  the  Ecclesiastical  Commissioners,  see 
post,  p.  10,  New  Parishes  Acts. 

CoTisolulated  Cliapelries.]  The  59  Geo.  3,  c.  134,  8.  6,  reciting 
that  a  considerable  population  is  frequently  collected  at  the  ex- 
tremities of  parishes  or  in  extra-parocliial  places  contiguous  to 
each  other,  at  a  distance  from  the  churches  or  chapels  thereof, 
enacts,  that  it  shall  be  lawful  for  the  commissioners,  with  such 
consent  as  before  mentioned,  to  consolidate  any  such  contiguous 
parts  into  a  separate  and  distinct  district  for  all  ecclesiastical  pur- 
poses,  and  to  cause  such  district  to  be  named  and  ascertained'  by 
described  bounds,  and  such  name  and  bounds,  when  approved  by 
his  Mtyesty  in  Council,  to  be  enrolled  in  Chancery  and  in  the  re- 
gistry of  the  diocese ;  and  to  make  grants  or  loans  for  building,  or 
to  build  any  chapel,  with  or  without  cemeteries,  for  the  use  of  such 
district;  and  to  constitute  such  district  a  consolidcUed  cJiapdry^ 
with  similar  privileges  as  to  marriages,  burials,  fees,  &c.,  as  if  such 
chapelry  were  a  distinct  parish ;  and  all  such  chapelries  shall  be 
deemed  benefices,  and  be  subject  to  the  jurisdiction  of  the  bishop 
and  archdeacon,  and  to  all  laws  concerning  presentation,  appoint- 
ment, and  lapse,  and  relative  to  holding  benefices  and  churches. 

The  8  &  9  Vict.  c.  70,  s.  9,  and  U  &  15  Vict  c.  97,  s.  19,  ex- 
plain and  extend  this  provision. 

Ecdesiagtical  Districts,']  If  the  commissioners  think  it  not  ex- 
pedient to  make  such  divisions  into  separate  parishes  as  aforesaid, 
but  into  ecclesiastical  districts,  they  may  report  accordingly  to  his 
Majesty  in  Coimcil,  who  may  order  such  division  into  ecclesiastical 
diistricts  as  aforesaid  to  be  made,  or  an  extra-parochial  place  may 
be  made  a  district  parish  or  district  chapelry.  58  Geo.  3,  c.  45, 
s.  21. 

Such  districts  shall  be  separate  and  distinct  district  parishes,  and 
the  churches  and  chapels  assigned  to  them,  when  consecrated,  shall 
be  district  parish  churches  for  all  purposes  of  ecclesiastical  worship 
and  performance  of  ecclesiastical  duties,  and  as  to  all  marriages, 
christenings,  churchings,  and  burials,  and  the  registry  thereof,  and 
in  relation  to  all  fees,  oblations,  and  ofTorings,  and  as  to  all  other 
purposes.  Sect.  24.  But  such  divisions  are  not  to  a£fect  any  lands, 
glebe,  tithes,  moduses,  or  endowments  of  the  original  church,  sect. 
30 ;  nor  any  poor  or  other  parochial  rate,  or  the  persons  interested 
therein,  except  church  rates,  as  regulated  by  the  Act.     Sect  31. 

Boundaries,']    Boundaries  of  new  parishes  created  by  any  com- 
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plete  divisioDy  and  of  ecclesiastical  districts,  are  to  be  ascertained, 
and  the  description  of  such  bonds  enrolled  in  Chancery  and  re- 
gistered in  the  registry  of  the  diocese,  and  notice  thereof  given  as 
the  commissioners  direct,  sec.  22 ;  and  such  boundaries  are  to  con- 
tinue the  boundaries  of  such  parishes  or  districts  until  altered  as 
hereinafter  mentioned.     Sect.  24. 

Alteration  of  Boundaries,']  The  Queen  in  Council  may,  upon 
the  representation  of  the  commissioners,  made  with  the  consent  of 
the  bishop  and  of  the  patron  and  incumbent  of  the  parish  church, 
order  the  boundaries  of  any  distinct  and  separate  parish,  or  district 
parish  or  chapelry  formed  under  the  58  Geo.  3,  c  45,  or  the  59 
G«o.  3,  c.  134,  to  be  altered,  such  order  to  be  enrolled  and  regis- 
tered as  in  the  case  of  the  original  order.  58  Geo.  3.  c  45,  &  21 ; 
1  &  2  Vict,  a  107,  s.  12 ;  3  &  4  Vict.  c.  60,  s.  6 ;  8  &  9  Vict.  c. 
70,  s.  16 ;  11  &  12  Vict.  c.  37,  ss.  2,  3. 

Assigning  District  Chapelry  to  Church,']  The  commissioners 
may  assign  a  district  chapelry  to  any  church  or  chapel,  with  such 
consent  as  before  mentioned;  and  such  churches  or  chapels  may 
be  augmented  by  the  Governors  of  Queen  Anne's  Bounty.  2  &  3 
Vict.  c.  49,  s.  3.  See  3  &  4  Vict  c.  60,  s.  1.  A  portion  of  an 
adjacent  parish  may  be  added  to  an  existing  district  chapelry.  1 1 
&  12  Vict.  c.  37,  s.  3. 

Any  district  chapelry  may  be  converted  into  a  separate  and  distinct 
parish  for  ecclesiastical  purposes,  or  into  a  district  parish.  3  Geo.  4, 
c.  72,  s.  16.  The  commissioners  may  assign  a  new  district  chapelry 
to  any  church  or  chapel  situate  in  any  district  chapelry  already 
formed.     3  &  4  Vict,  c  60,  s.  1. 

CImpd  of  Ease,]  By  1  <fe  2  Will.  4,  c.  38,  s.  23,  the  bishop 
may,  with  the  consent  of  the  patron  and  incumbent,  by  writing 
under  his  hand  and  seal,  declare  a  chapel  of  ease  at  a  considerable 
distance  from  the  parish  church,  having  chapelries,  townships  or 
districts  belonging  to  it  (if  endowed  with  such  a  provision  as  will 
ensure  a  competent  stipend  to  the  minister),  to  be  a  separate  and 
distinct  parish  for  all  spiritual  purposes.  And  by  1  &  2  Vict, 
c.  107,  8.  7,  these  provisions  shall  extend  to  churches  and  chapels 
whether  erected  and  consecrated  before  or  after  the  passing  of  such 
Act.  And  by  sect.  10  of  the  latter  Act,  where  a  church  or  chapel 
has  been  built  by  subscription,  and  endowed  and  augmented  by 
Queen  Anne's  Bounty,  the  commissioners,  with  the  consent  of  the 
bishop,  patron  and  incumbent,  may  make  it  a  distinct  parish. 
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By  11  &  12  Vict.  c.  37,  s.  1,  a  district  formed  under  the  1  «&  2 
Will.  4,  c.  38,  is  to  be  considered  as  an  original  parish  for  the  pur- 
pose of  further  division. 

Annexing  Tithings,  ^c]  By  1  &  2  Vict.  c.  106,  s.  26,  tithings, 
hamlets,  chapelries  and  other  places  or  districts  separated  from  the 
parish  or  mother  churches  to  which  they  belong,  and  places  alto- 
gether extra-parochial,  may  be  annexed  to  parishes  or  districts  to 
which  they  are  contiguous,  or  may  be  constituted  separate  parishes 
for  ecclesiastical  purposes.  And  when  it  appears  to  the  archbishop, 
with  respect  to  his  own  diocese,  or  is  represented  to  him  by  any 
bishop,  that  any  such  tithing,  &c.,  may  be  advantageously  separated 
from  any  parish  or  mother  church,  and  either  be  constituted  a 
separate  benefice  by  itself,  or  be  united  to  any  other  parish  to  which 
it  may  be  more  conveniently  annexed,  or  to  any  adjoining  tithing, 
hamlet,  chapelry,  place  or  district,  parochial  or  extra-parochial,  so 
as  to  form  a  separate  parish  or  benefice,  or  that  any  extra-parochial 
place  may  with  advantage  be  annexed  to  any  parish  to  which  it  is 
contiguous,  or  be  constituted  a  separate  parish  for  ecclesiastical  pur- 
poses, the  archbishop  or  bishop  may  draw  up  a  scheme  in  writing, 
and  if  the  patron  consent  thereto,  and  the  archbishop  certify  his 
consent  to  her  Majesty  in  council,  the  scheme  may  be  carried  into 
eifect  by  an  Order  of  Council.  See  2  &  3  Vict,  c.  49,  s.  6,  by  which 
the  provisions  of  this  Act  are  extended  to  cases  where  the  benefice  to 
be  affected  is  vacant. 

New  Parishes  Ads.']  The  6  &  7  Vict.  c.  37,  s.  9,  enables  the 
Ecclesiastical  Commissioners  to  constitute  any  part  of  a  parish, 
chapelry,  district,  or  extra-parochial  place  containing  a  large  popu- 
lation, and  where  there  is  insufficient  provision  for  public  worship, 
a  separate  district  for  ecclesiastical  purposes  ;  and  upon  a  church  or 
chapel  being  provided  and  consecrated,  the  district  is  to  become  a 
separate  parish,  and  the  minister,  duly  licensed,  the  perpetual 
curate  thereof.  Sects.  15  and  16 ;  see  also  7  &  8  Vict.  c.  94.  These 
Acts  have  been  extended  by  the  19  &  20  Vict.  c.  104,  which  enables 
the  commissioners  to  constitute  districts  under  the  provisions  of  the 
former  Acts,  notwithstanding  that  there  may  be  within  the  district 
a  consecrated  church  or  chapel.     Sect.  1 . 

Division  of  Parishes,']  The  Ecclesiastical  Commissioners  may, 
under  the  authority  of  an  Order  in  Council,  divide  any  parish  into 
two  or  more  separate  parishes  for  all  ecclesiastical  purposes,  and 
fix  and  settle  the  respective  proportion  of  tithes,  glebe  lands,  and 
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other  endowments  which  are  to  arise,  remain,  and  be  within  each  of 
such  divisions.  The  scheme  for  the  division  is  to  set  forth  the  par- 
ticular expediency  of  it,  and  how  far  it  may  be  necessary  in  conse- 
quence thereof  to  make  any  alteration  in  ecclesiastical  jurisdiction, 
and  how  the  changes  consequent  on  such  division  in  respect  of 
patronage,  rights  of  pew-holders,  and  other  rights  and  privileges, 
glebe  lands,  tithes,  rent-charges,  and  other  ecclesiastical  dues,  &c., 
may  be  made  with  justice  to  all  parties  interested,  and  is  to  con- 
tain directions  and  regulations  relative  to  the  duties  and  character 
of  the  incumbents  of  the  respective  divisions,  and  the  performance 
of  the  offices  and  services  of  the  church  in  the  respective  churches 
thereof,  and  to  the  fees  to  be  taken  for  the  same,  and  to  any  other 
matter  or  thing  which  may  be  necessary  or  expedient  by  reason  or 
in  consequence  of  such  change.  But  such  division  is  to  be  made 
only  with  the  consent  of  the  patron  and  of  the  bishop  of  the  diocese, 
to  be  testified  as  provided  by  the  1  &  2  Vict.  c.  106,  ss.  126  and  128. 
And  no  such  provision  is  to  take  effect  until  after  the  first  avoidance 
then  next  ensuing  of  the  church  of  the  parish  to  be  divided,  unless 
with  the  consent  of  the  actual  incumbent  thereof.     Sect  25. 

New  cures  formed  partly  out  of  one  diocese  and  partly  out  of 
another,  now  form  part  of  one  diocese  only.     35  &  36  Vict  c.  14. 

RightSf  ^(5.,  of  New  Parishes,]  The  incumbent  of  every  new 
parish  created  under  these  Acts  is,  saving  the  rights  of  the  bishop 
of  the  diocese,  to  have  sole  and  exclusive  cure  of  souls,  and  the 
exclusive  right  of  performing  all  ecclesiastical  offices  within  its 
limits  for  the  resident  inhabitants  thereof,  who  are,  for  aU  eccle- 
siastical purposes,  to  be  parishioners  thereof^  and  of  no  other  parish ; 
and  such  new  parish  is,  for  the  like  purposes,  to  possess  all  the 
same  rights  and  privileges,  and  to  be  affected  with  the  same 
liabilities,  as  belong  to  a  separate  parish,  and  no  others.  But  this 
is  not  to  affect  the  legal  liabilities  of  any  parish  regulated  by  local 
Act  of  Parliament,  or  the  security  for  any  money  legally  borrowed 
under  the  Act  of  Parliament  or  otherwise.  19  A  20  Vict  c.  104, 
s.  15. 

Sects.  23  and  26  provide  for  the  endowments  of  any  parish  district 
or  benefice,  and  the  church  or  chapel  thereof.  28  Vict  c.  42, 
empowers  rectors  or  vicars  to  sell  tithes  to  district  church,  with  tho 
assent  of  the  bishop  and  the  patron  of  the  rectory  or  vicarage. 

Every  separate  parish,  when  the  division  becomes  complete,  is  to 
be  a  rectory,  vicarage,  donative  or  perpetual  curacy,  according  to 
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the  nature  of  the  original  church  of  the  parish  so  divideil,  and 
subject  to  the  same  jurisdiction  and  laws.     Sect  19. 

OjffioiH  of  the  Cliurch  to  l)€  performnl.']  By  the  59  Geo.  3,  c.  134, 
s.  1 7,  all  Acts,  laws  and  customs,  relating  to  publishing  banns  of 
ni;irriage,  marriages,  christenings,  churchings,  and  burials,  and  the 
registering  thereof,  and  to  all  ecclesiastical  fees,  ol)lations  or  oflerings, 
are  to  ajiply  to  all  districts,  and  consoliilated  or  district  chapelries, 
and  divisions  of  parishes  or  extra-i)arochial  places,  whei-eof  the 
Ixjundaries  are  enrolled  in  Cliancery  under  tlie  provisions  of  the 
Church  Building  Acte,  and  in  the  churches  and  chapels  whereof 
l^nns  are  allowed  to  be  published,  and  marriages,  christenings, 
churchings,  or  burials  allowed  to  be  solemnized,  and  to  the  churches 
and  chap<;ls  thereof,  and  to  the  ecclesiiistical  persons  having  cure  of 
Hi)\\\n  therein,  or  serving  the  same,  in  like  manner  as  if  the  same 
had  been  ancient,  separate  and  distinct  parishes  and  parish  churches 
by  law.     See  8  &  9  Vict.  c.  70,  s.  10. 

By  19  &  20  Vict  c.  104,  &  11,  the  Ecclesiastical  Commissioners 
may,  if  they  think  fit,  upon  application  of  the  incumbent  of  any 
church  or  chapel  to  which  a  district  belongs,  with  the  consent  in 
writing  of  the  bishop  of  the  diocese,  make  an  order,  under  their 
common  seal,  authorizing  the  publication  of  banns  of  matrimony 
and  the  solemnization  therein  of  marriages,  baptisms,  churchings, 
and  burials,  according  to  the  laws  and  canons  now  in  force  in  this 
realm  ;  and  all  the  fees  payable  for  the  performance  of  such  offices, 
as  well  as  all  the  mortuary  and  other  ecclesiastical  fees,  dues, 
oblations  or  ofiferings  arising  within  the  limits  of  such  district,  are 
to  be  payable  and  be  paid  to  the  incumbent  of  such  district.  But 
fees  reserved  or  of  right  belonging  to  incumbent  or  clerk  of  original 
I)arish  shall  be  payable  to  such  incumbent  till  he  vacates  his  incum- 
bency or  relinquishes  such  fees,  or  to  such  clerk  until  he  vacates  his 
office,  or  is  compensated,  and  then  to  incumbent  or  clerk  of  new 
district.    Sect.  12. 

The  incumbent  of  the  church  of  every  parish  or  new  parish  for 
ecclesiastical  purposes  not  being  a  rector,  who  is  authorized  to 
publish  banns  of  matrimony  in  such  church,  and  solemnize  therein 
marriages,  churchings,  and  baptisms,  and  is  entitled  to  have  the 
entire  fees  arising  fiom  the  performance  of  such  offices  without  any 
reservation  thereout,  is,  for  the  purpose  of  style  and  designation  only, 
to  be  deemed  and  styled  the  vicar  of  such  church  and  parish  or  new 
parish,  and  his  benefice  to  be  styled  a  vicarage.   31  &  32  Vict  c  1 1 7. 
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Patronage  may  he  assigned,']  The  patronage  of  any  church  or 
chapel  to  which  a  district  is  assigned,  and  of  which  the  incumbent 
of  the  original  parish  is  patron  by  virtue  of  such  incumbency,  or 
of  any  new  parish  formed  under  the  New  Parishes  Acts,  or  of  any 
existing  parish  or  district  having  neither  incumbent  nor  patron,  or 
of  any  benefice  the  patronage  of  which  is  vested  in  the  Crown,  or 
in  the  Chancellor  of  the  Duchy  of  Lancaster,  or  in  the  Duke  of 
Cornwall,  or  of  any  benefice  the  patronage  of  which  \&  vested  in 
any  ecclesiastical  or  lay  corporation,  aggregate  or  sole ;  provided 
that  the  permanent  annual  endowment  of  such  benefices  respec- 
tively does  not  exceed  100/.  per  annum,  nor  the  annual  income  of 
the  same  from  all  sources  250Z.  per  annum  (such  income  to  be 
calculated  as  provided  by  the  1  &  2  Vict.  c.  106,  s.  8,  and  when 
any  portion  of  such  income  shall  arise  from  pew-rents,  the  value 
of  such  portion  shall  be  calculated  upon  an  average  of  the  three 
years  last  preceding),  may  be  assigned  either  in  perpetuity  or  for 
one  or  more  nominations.     19  &  20  Vict.  c.  104,  s.  16. 

But  the  commissioners  may  not  assign  such  patronage  in  per- 
petuity for  any  less  consideration  than  the  building  a  church,  as  and 
for  the  church  of  such  parish,  district  or  benefice,  and  providing 
for  the  permanent  endowment  of  such  church  a  clear  yearly  sum 
of  at  least  forty-five  pounds,  or  the  permanently  endowing  the 
church  or  chapel  of  such  parish,  district  or  benefice  with  a  clear 
yearly  sum  of  150/.  But  they  may,  in  lieu  of  such  sums,  or  as 
part  thereof,  accept  any  gift,  benefaction  or  property  which  they 
judge  to  be  suitable  in  its  nature;  provided  that  such  gift,  &c.,  is 
in  their  judgment  equivalent  to  the  said  sums  in  each  case  respec- 
tively, or  to  the  part  thereof  in  lieu  of  which  it  shall  have  been 
accepted.     Sect  17. 

Such  assignment  shall  be  made  in  the  following  cases  with  the 
following  consents  only ;  that  is  to  say,  in  the  case  of  a  benefice  in 
the  patronage  of  the  Crown,  or  the  Chancellor  of  the  Duchy  of 
Lancaster  for  the  time  being,  or  of  the  Duke  of  Cornwall,  or  of  any 
archbishop  or  bishop,  or  of  any  lay  or  ecclesiastical  corporation 
aggregate,  with  the  consent  of  the  patron  thereof ;  and  in  the  case 
of  a  benefice  in  the  patronage  of  an  incumbent  of  any  other  benefice, 
with  consent  of  the  bishop  of  the  diocese,  and  the  patron  of  such 
other  benefice,  if  in  private  patronage,  shall  have  one  month's 
notice  from  Ecclesiastical  Commissioners,  who  may  require  the  com- 
missioners to  assess  the  amount  of  diminution  in  the  value  of  his 
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advowson,  or  have  it  ascertained  by  arbitration,  32  &  33  Vict,  c  94, 
8.  10 ;  and  in  the  case  of  any  parish  or  district  having  neither 
incumbent  nor  patron,  with  the  consent  of  the  bishop  of  the  diocese ; 
such  consents  to  be  testified  as  provided  by  the  1  &  2  Vict,  c  106, 
sects.  126  and  128.     Sect.  18. 

Sect.  24  provides  for  the  appointment  of  trustees  (not  to  exceed 
five)  to  whom  the  patronage  may  be  assigned. 

Notice  of  the  intention  to  make  the  assignment  is  to  bo  given  to 
the  patrons.     Sect.  19. 

Patronage  not  to  he  sold,']  Whenever  the  right  of  patronage  is, 
pursuant  to  the  above  provisions,  vested  in  perpetuity  in  any  body 
of  persons  by  reason  of  their  having  augmented  the  endowment, 
and  wherever  the  benefice  is,  at  the  time  of  the  transfer  of  patronage, 
ali-eady  permanently  endowed  with  an  annual  sum  of  not  less  than 
lOOZ.,  or  wherever  its  annual  income  from  all  sources,  calculated 
upon  an  average  of  three  years  immediately  preceding  the  augmen- 
tation, amounts  to  150/.,  no  subsequent  sale,  assignment  or  other 
disposition  of  the  patronage  is  to  be  made  for  a  valuable  considera- 
tion for  thirty  years  after  the  transfer,  unless  the  entire  proceeds 
be  legally  secured  to  the  further  permanent  augmentation  of  such 
benefice ;  and  every  such  sale,  &c.,  is  declared  illegal,  and  the  pre> 
sentation,  &c.,  thereupon  void,  and  the  right  of  patronage  is  to 
lapse  to  the  bishop.  But  where  the  patronage  of  a  church  or 
chapel,  to  which  a  district  is  assigned,  is  vested  in  the  incumbent 
of  the  original  parish,  &c.,  out  of  which  the  district  was  taken,  the 
person  holding  the  incumbency  at  the  passing  of  this  Act  is  not  to 
be  deprived  of  the  patronage  by  any  assignment  during  his  incum- 
bency without  his  consent.    Sect  21. 

Incumbent  of  Origirial  Parish  may  he  Patron,]  Upon  the 
constitution  of  a  new  parish  under  this  Act,  the  commissioners  may, 
until  the  conditions  relating  to  the  assignment  of  the  patronage  in 
consideration  of  an  endowment  have  been  complied  with,  assign  the 
patronage  to  the  then  incumbent  of  the  original  parish  out  of  which 
such  new  parish  shall  have  been  taken,  for  the  term  of  his  incum- 
bency ;  and  if  such  parish  shall  have  been  formed  out  of  more  than 
one  parish,  then  to  one  or  other  of  the  .then  incumbents  of  such 
parishes,  for  the  term  of  his  incumbency,  as  they  shall  think  fit. 
Sect  22. 

Meaning  of  Pansh,  4^^.]  The  expression  "  parish,  district,  or 
place,"  means  and  includes  any  ancient  or  distinct  and  separate 
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parish,  district  parish,  chapolry,  district  chapelry,  consolidated 
chapelry,  or  extra-parochial  place ;  and  the  word  "extra-parochial 
place  "  includes  any  township,  vill,  village  or  hamlet,  being  extra- 
parochial.     Sect  33. 

Section  IV. — Parishioners. 

Definition.]  "Parishioner"  is  a  very  large  word,  and  includes 
not  only  inhabitants  of  the  parish,  but  persons  who  are  occupiers 
of  lands  who  pay  the  several  rates  and  duties,  though  they  are  not 
resident,  nor  do  contribute  to  the  ornaments  of  the  churchu 

In?iabitani8.]  "  Inhabitants  "  is  still  a  larger  word :  it  takes  in 
housekeepers,  though  not  rated  to  the  poor,  and  also  persons  who 
are  not  housekeepers ;  as,  for  instance,  those  who  have  gained  a 
settlement,  and  by  that  means  become  inhabitants.  The  word 
"  inhabitant"  varies  in  its  import,  according  to  the  subject  to  which 
it  is  applied.     Beg,  v.  Mashiier^  6  A.  &  E.  153. 

In  Webb  v.  Fearon,  14  Ves.  22,  the  words  "inhabitants  and 
parishioners"  were  held  to  mean  inhabitants  being  parishioners. 
There  the  chiefest  and  discreetest  of  the  inhabitants  and  parishioners 
were  to  nominate  to  a  vicarage,  and  it  was  decided  that  the  right 
must  be  confined  to  ratepayers. 

Generally  an  occupier  is  an  inhabitant  for  all  purposes  of  pecuniary 
charge ;  as  the  repairs  of  the  highways  by  the  common  law,  or  the 
repair  of  bridges  by  the  statute  22  Hen.  8,  c.  5,  if  not  by  the 
common  law.  Lord  Coke,  in  his  commentary  on  this  statute, 
2  Insi.  702,  after  observing  that  the  word  "inhabitant"  is  the 
largest  word  of  the  kind,  and  describing  all  occupiers  as  inhabitants 
within  the  meaning  of  the  statute,  says  that  servants  are  not  within 
the  statute. 

Casual  sojourners  seem  not  to  come  within  either  of  these  de- 
scriptions ;  as  if  a  man  take  up  a  lodging  for  a  week  in  a  town,  he 
shall  not  be  charged  to  the  repair  of  a  church,  or  such  like.  Hol- 
ledge's  Case,  2  EolL  Rep.  238.  Where,  under  a  scheme  sanctioned 
by  the  Court  for  a  charity  entitling  a  parish  to  elect  children  for 
Christ's  Hospital,  it  was  provided  that  no  child  should  be  eligible 
unless  bom  in  the  parish,  or  unless  his  or  her  parents,  or  one  of 
them,  should  be  or  should  have  been  parishioners,  it  was  held  that 
the  word  "  parishioner  "  must  be  construed  in  a  honest  and  bo7id  fide 
maimer,  and  could  not  be  applied  to  a  person  taking  a  small  house 
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temporarily  for  the  mere  purpose  of  obtaining  a  qualification. 
Etherinffton  v.  Wilson,  L.  R  20  Eq.  606 ;  44  L.  J.  Ch.  637.    , 

Power  of  Pariah  iofiPrsJ]  The  general  government  of  parishes, 
in  matters  of  internal  regulation,  and  the  appointment  of  their 
public  functionaries,  is  still  vested,  to  some  extent,  in  the  parishioners 
themselves,  though  their  authority  in  this  respect  has  in  many 
instances  been  abridged  by  local  customs  and  statutory  provisions. 
The  power  of  the  general  body  is  exercised  in  public  assembly, 
usually  in  what  are  called  vestry  meetings.     See  post,  tit.  Vkstriks. 

It  would,  however,  be  a  needless  repetition  to  detail  in  this 
place  their  peculiar  rights  and  privileges  as  against  strangers,  their 
reciprocal  duties  and  the  obligations  which  are  cast  upon  them  as 
forming  a  portion  of  the  larger  municipal  division, — the  county  in 
which  they  are  situate.  The  law  upon  these  subjects  respectively 
will  be  found  in  the  other  more  appropriate  parts  of  the  work. 


CHAPTER  11. 

CHURCHES, 

Section        I.  Founding  of  Churches, 
IL  Chanel, 

III.  Bocly  of  th^  Church. 

IV.  Peits. 

V.  Goods  and  Ornaments  of  the  Church 

VI,  Repairs  of  ttie  Church, 

VII.  Dilapidations. 

VIIL  Church  yards. 

IX.  Burial. 


Skction  I. — Founding  op  Churches. 

Manner  of  Founding.']  The  ancient  manner  of  founding 
cbarches,  after  Christianity  had  become  established  in  the  king- 
dom, was  for  the  founders  to  make  application  to  the  bishop  of  the 
diocese,  and  when  his  licence  had  been  obtained,  the  bishop  or  his 
commissioners  fixed  up  a  cross  and  set  forth  the  ground  where  the 
church  was  to  be  built ;  and  then  the  founders  proceeded  with  the 
btdlding,  and  when  the  church  was  finished  and  was  endowed,  and 
not  till  then,  the  bishop  consecrated  it.     Degge,  Pt.  L  c.  12. 

Consecration.']  In  the  Church  of  England  every  bishop  is  left 
to  his  own  discretion  as  to  the  form  of  consecrating  churches  and 
cbi^)el8. 

Wakes.]  From  the  dedication  of  churches  fairs  and  wakes 
originated,  to  commemorate  the  munificence  of  those  who  had 
founded  and  endowed  them.  It  was  on  this  account  that  fairs 
were  generally  kept  in  churchyards  and  even  in  the  churches,  till 
the  indecency  and  scandal  became  so  great  as  to  require  a  reforma- 
tion. 

Increase  of  Churches.]  The  number  of  churches  was  augmented 
from  time  to  time,  chiefly  by  the  piety  of  individuals,  till  the 
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practice  of  bequeatliing  their  property  to  pious  uses  was  encouraged 
by  the  priests  to  such  an  alarming  extent,  that  the  Statutes  of 
Mortmain  were  passed  to  prevent  the  continuance  of  the  evil. 
Within  the  present  century,  however,  several  Acts  of  Parliament 
have  been  passed,  authorizing  the  gift,  by  deed  or  will,  of  land  to 
the  extent  of  five  acres,  or  other  property  not  exceeding  300Z. 
towards  erecting,  rebuilding  or  providing  any  church  or  chapel, 
where  the  liturgy  and  rites  of  the  Church  of  England  are  observed, 
or  any  house  of  residence,  &c,  &c.  43  Geo.  3,  c.  108;  51  Geo.  3, 
c.  115.  And  a  considerable  addition  has  since  been  made  under 
the  powers  of  the  58  Geo.  3,  c.  45  ;  59  Geo.  3,  c.  1 34  ;  and  3  Geo.  4, 
c.  72,  through  the  agency  of  commissioners  appointed  to  examine 
into  the  state  of  parishes,  and  to  ascertain  the  means  of  church 
accommodation.  The  5  Geo.  4,  c.  103,  and  the  1  &  2  WilL  4,  c.  38, 
extended  by  1  &  2  Vict.  c.  107,  gave  power  to  persons  willing  to 
build  churches  by  subscription,  or  partly  by  subscription  and  partly 
by  rates,  to  do  so  without  the  concurrence  of  the  commissioners,  if 
the  consent  of  the  bishop,  and  that  of  the  incumbent  and  patron, 
where  necessary,  were  procured.  See  also  2  <fe  3  Will.  4,  c.  61  ; 
2  &  3  Vict.  c.  49  ;  3  &  4  Vict.  c.  60 ;  8  &  9  Vict  c  70;  Waiiaina 
v.  Brown,  1  Ctirt  53. 

Landlords  are  now  empowered  to  convey  land  to  be  used  as  sites 
for  places  of  worship  and  residence  of  minister.  If  the  land  so 
conveyed  ceases  to  Ije  so  used  it  is  to  revert  36  &  37  Vict,  c  50, 
8.  I. 

Persons  under  disabilities  are  empowered  to  convey  land  for  the 
same  puq^oses.     Sect  3. 

And  the  Ecclesiastical  Commissioners  may  act  as  trustees  of  any 
sites  given  under  the  Act  for  the  purposes  of  the  Church  Building 
Acts.     Sect  5. 

Church  Tr nitres,]  Tnistees  may  be  appointed  in  any  parish  for 
the  purpose  of  accepting  by  bequest,  donation,  contract,  or  otherwise, 
and  of  holding  any  contributions  which  may  be  given  to  them  for 
ecclesiastical  purpo-es  in  the  parish. 

The  trustees  are  to  be  the  incumbent  and  two  householders  or 
owners  or  occupiens  of  Imd  in  the  parish,  to  be  chosen,  one  by  the 
patron,  and  the  other  by  the  bishop  of  the  diocese. 

The  trustees  may  pay  over  to  the  churchwardens  to  be  applied 
by  them  either  to  the  general  ecclesiastical  purposes  of  the  parish, 
or  to  any  specific  ecclesiastical  purposes  of  the  parish,  any  funds  in 
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their  hands,  and  the  funds  so  paid  over  are  not  to  be  applied  to 
any  other  purpose,  provided  that  further  powers  are  thereby  con- 
ferred on  churchwardens  with  regard  to  the  ecclesiastical  purposes 
of  the  parish  than  they  are  by  law  entitled  to,  and  provided  also 
that  due  regard  is  had  to  the  directions  of  the  donors  of  funds 
contributed  for  any  special  ecclesiastical  purposes. 

The  trustees  have  powers  of  investment,  and  are  obliged  annually 
to  account  to  the  vestry  for  their  receipts  and  expenditure  during  the 
preceding  year.     31  &  32  Vict.  c.  109,  s.  9. 

The  laws  relating  to  marriages,  christenings,  churchings  and 
burials,  and  the  registering  thereof,  and  to  fees,  oblations  or  offer- 
ings, are  to  apply  to  distinct  parishes  and  to  district  parishes,  to  be 
made  under  the  Church  Building  Acts,  when  complete,  after  avoid- 
ance of  the  existing  incumbents,  and  to  the  churches  and  chapels 
thereof,  and  to  the  ecclesiastical  persons  serving  them,  in  like 
manner  as  if  they  had  been  ancient  separate  parishes  and  parish 
churches.     58  Geo.  3,  c.  45,  s.  27 ;  8  &  9  Vict  c.  70,  s.  10. 

All  churches  built  or  acquired  under  those  Acts,  whether  belong- 
ing to  parishes  completely  divided  or  to  district  parishes,  are,  after 
consecration,  to  become  distinct  benefices  and  churches  for  all  eccle- 
siastical purposes. 

Proprietary  Chapels,']  Proprietary  chapels  are  anomalous,  being 
unknown  to  the  constitution  of  the  Church  of  England ;  and  can 
possess  no  parochial  rights. 


Section  IL — Chancel. 

Whence  so  called,]  Chancel,  cancellus,  seems  properly  to  be  so 
called  from  the  lattice-work  partition  betwixt  the  choir  and  the 
body  of  the  church,  so  framed  as  to  separate  the  one  from  the  other, 
but  not  to  intercept  the  sight.     1  Bum,  Ecc.  L,  341. 

To  whom  it  belongs,]  The  freehold  of  the  chancel  is  in  the  rector 
or  impropriator,  and  the  burthen  of  repairing  it  is  cast  upon  him, 
as  the  burthen  of  repairing  the  body  of  the  church  is  cast  upon  the 
parishioners.  A  lay  rector  is  not  entitled,  as  of  right,  to  make  a 
vault  or  affix  tablets  in  the  chancel  without  leave  of  the  ordinaiy ; 
for  although  the  freehold  of  the  chancel  may  be  in  the  rector,  yet 
the  use  and  enjoyment  of  it  belongs  to  the  parishioners.  Rich  v. 
Bushnell,  4  Hagg.  164. 

c2 
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The  circumstance  that  the  freeliold  of  a  chancel  forming  part  of 
the  church  may  be  in  the  rector  of  the  parish  does  not  annul  the 
right  of  a  person  to  its  exclusive  right,  if  built  and  repaired  by  him 
and  his  ancestors  from  time  immemorial,  and  used  as  place  of 
burial  and  for  hearing  divine  service.  ChuHon  v.  Frewen,  L.  R  2 
Ex.  658 ;  36  L.  J.  Ch.  660. 

The  freehold  of  a  chapel  or  lesser  chancel  may  be  vested  in  a 
private  person,  though  such  chapel  or  chancel  forms  an  integral  por- 
tion of  and  is  under  the  same  roof  with  a  parish  church.  Chap- 
man V.  Jones^  L,  R.  4  Ex.  273 ;  Duke  of  Nmfolk  v.  ArhutJinot, 
L.  R  5  C.  R  D.  (C.  A.)  390 ;  49  L.  J.  C.  A.  782. 

The  enjoyment  of  such  chapel  or  chancel,  and  the  right  to  its 
exclHHive  use,  is  not  necessarily  annexed  to  a  dwelling-house.     Id. 

Seats  in  ChmiceL]  In  Clifford  v.  Wicks,  1  B.  &  Aid.  498, 
Bayley,  J.,  siiys  the  general  rule  is,  that  the  rector  is  entitled  to  the 
principal  pew  in  the  chancel,  but  that  the  o^linary  may  grant  per- 
mission to  other  parishioners  to  have  pews  there.  And  see  Morgan 
V.  Curtis,  3  M.  &  Ryl.  389 ;  Sjjry  v.  Flood,  2  Curt  353. 

In  some  places,  where  the  parson  repairs  the  chancel,  the  vicar, 
by  prescription,  claims  the  right  of  a  seat  for  his  family,  and  of 
giving  leave  to  bury  there,  and  a  fee  upon  the  burial  of  any  corpse. 
Johns.  242. 


Section  III. — Body  op  the  Church. 

Nnre.]  T)v*  word  nave  is  probably  derived  from  the  Saxon,  and 
signifies  properly  the  middle  or  concave  part  of  anything,  and  is 
thence  transferred  to  signify  the  body  or  middle  part  of  the  church, 
extending  from  the  west  end  to  the  transept  or  choir.  Some 
writers,  however,  have  derived  the  word  from  vaoc  (a  temple); 
others  from  navis  or  vavt,  from  a  fanciful  resemblance  to  a  ship. 
1  Bum,  Ecc.  L,  342. 

To  whom  it  belongs!]  The  freehold  of  the  body  of  the  church  is 
in  the  parson,  and  he  is  the  proper  person  to  sue  for  any  injury  to 
the  freehold ;  but  custom  or  common  law  has  cast  the  burthen  of 
repairing  the  body  of  the  church  upon  the  parishioners.  But  he  is 
not  such  an  "  owner"  under  the  Metropolitan  Building  Act,  1855, 
Part  II.,  as  to  make  him  liable  for  the  repairs  of  the  church.     R.  v. 
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Lee,  L.  R  4  Q.  B.  D.  75.  Though  the  freehold  of  a  parish  church 
may  be  in  a  lay  rector,  the  right  of  the  possession  of  the  church 
is  in  the  minister  and  churchwardens.  Grifin  v.  Deighton,  33 
L.  J.  Q.  B.  181. 

Aide.^  The  lateral  divisions  of  a  church  or  of  any  part  of  it,  as 
nave,  choir,  or  transept,  are  called  its  aisles.  The  word  is  saiti  to 
proceed  from  the  French  aile  (ala),  a  wing;  for  the  Norman 
churches  were  built  in  the  form  of  a  cross,  with  a  nave  and  two 
wings. 

Aisle  may  he  Private  Property S\  As  the  chancel  8*»ems  to  be 
peculiarly  the  part  of  the  church  in  which  the  incumbent  or  parson 
has  an  especial  interest,  so  the  aisle  is  frequently  distinguished  as 
belonging  either  whoUy  or  in  part  to  private  families  or  individuals, 
or  rather  to  particular  estates  within  the  parish,  the  owners  of 
which,  it  is  presumed,  originally  erected  the  aisle  for  the  accom- 
modation of  their  household,  and  their  successors  in  the  estate 
claim  it  as  appurtenant  to  the  ancient  mansion  or  dwelling-house. 
But  in  order  to  complete  this  exclusive  right,  it  is  necessary,  not 
only  that  it  should  have  existed  immemorially,  but  that  the  owners 
of  the  mansion,  &c,  in  respect  of  which  it  is  claimed,  shoidd  have 
from  time  to  time  borne  the  expense  of  repairing  that  which  they 
claim  as  having  been  set  up  by  their  predecessors.  3  Inst.  202. 
Thus  an  aisle  in  a  church,  which  hath  time  out  of  mind  belonged 
to  a  particular  house,  and  been  maintained  and  repaired  by  the 
owner  of  that  house,  is  part  of  his  frank  tenement,  and  the  ordinary 
cannot  intermeddle  therewitL  And  residence  in  the  parish  is  not 
necessary  to  this  right  Qihe,  198.  But  no  such  title  can  be  good, 
either  by  prescription  or  upon  a  new  grant,  by  faculty  from  the 
ordinary  to  a  man  and  his  heirs;  but  the  aisle  must  always  bo 
supposed  to  be  held  in  respect  of  a  house,  and  will  always  go  with 
the  house  to  him  who  inhabits  it.  Hiissey  v.  Letghtmi^  12  Hep. 
106;  Crook  v.  Sampson,  2  Keb.  92;  2  Bulst.  150;  Banvw  v. 
Keen,  1  Sid.  361. 

Seais  in  Aiele,]  A  seat  in  an  aide  may  be  prescribed  for  by  an 
inhabitant  of  another  parish.  Gibs.  198  ;  Ftdler  v.  Lane,  2  Add.  K. 
427 ;  Barrow  v.  Keen,  1  Sid.  361.  Or  as  appurtenant  to  a  house 
out  of  the  parish;  Davis  v.  Witts,  Forrest  K.  14;  though  not  a 
seat  in  the  nave  of  a  church.  lb.  But  see  Loitsley  v.  Hayicnrd, 
1  Y.  &  J.  583.  But  it  is  otlierwise  if  he  hath  only  used  to  sit  and 
bury  in  the  aisle,  and  not  repaii-ed  it ;  for  the  constant  sitting  and 
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burying,  without  reparation,  doth  not  gain  any  peculiar  property 
therein;  but  the  aisle  being  repaired  at  the  common  chaige  of  the 
parish,  the  common  right  of  the  ordinary  takes  place,  and  he  may, 
from  time  to  time,  appoint  whom  he  pleaseth  to  sit  there.  Cribs. 
197  ;  Frances  v.  Ley,  Cro.  Jac.  366—604. 


Section  IV. — Pew& 

By  wliom  Erected  luul  Repaired,]  The  general  charge  of  erecting 
seats  in  churches,  and  of  keeping  them  in  repair,  lies  upon  the 
parishioners,  unless  they  be  relieved  by  any  particular  person  being 
chargeable  by  prescription  to  rebuild  or  repair  the  same.  Degge, 
Pt.  1,  c  12. 

Rigid  to  Seats.]  By  the  general  law,  and  of  common  right,  all 
the  pews  in  a  parish  church  are  the  common  property  of  the  parish  : 
they  are  for  the  use,  in  common,  of  the  parishioners,  who  are  all 
entitled  to  be  seated  orderly  and  conveniently,  so  as  best  to  provide 
for  the  accommodation  of  alL  Accordingly,  the  churchwardens  are 
bound  in  particular  not  to  accommodate  the  higher  classes  beyond 
their  real  wants,  to  the  exclusion  of  their  poorer  neighbours,  who 
are  equally  entitled  to  accommodation  with  the  rest,  though  they 
are  not  entitled  to  equal  accommodation,  supposing  the  seats  not 
to  be  all  equally  convenient.  Ftdlcr  v.  Lane,  2  Add.  R  425.  Upon 
a  person  quitting  the  parish,  the  right  to  use  a  seat  in  the  body  of 
the  churchy  whatever  was  the  nature  and  origin  of  that  right,  is  at 
an  end,  because  he  has  ceased  to  be  a  parishioner.  lb, ;  Byerley 
V.  Windus,  5  B.  &  C.  18. 

Renting  or  Purchasing  Seats,]  Every  parishioner  has  a  right  to 
a  seat  in  the  church  without  any  payment,  either  for  the  purchase 
or  as  rent  for  the  same ;  and,  if  necessary,  occupiers  of  pews  who 
are  not  parishioners,  having  no  prescriptive  right  therein,  may  be 
put  out  by  the  churchwardens  to  enable  them  to  seat  parishioners. 

Galleries,]  When  the  number  of  parishioners  increase,  so  that 
the  seats  are  insufficient  to  accommodate  aU  who  apply  for  them, 
the  parish  is  bound,  and  may  be  compelled  by  ecclesiastical  cen- 
sures to  provide  against  these  inconveniences ;  and  therefore,  upon 
an  application  for  a  faculty  to  erect  a  gallery  in  the  parish  church, 
the  Court  will  consider  the  grounds  of  the  application,  although  it 
is  alleged  that  a  great  mtgority  of  the  inhabitants  disapprove  of  it. 
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For  the  Court  may  refuse  the  whole  parish  joined  together,  or  may 
grant,  if  it  appears  necessary,  a  prayer,  upon  the  application  of  one 
against  all  the  rest  But  though  the  Court  is  not  hound  hy  the 
wish  of  the  majority,  it  will  pay  great  attention  to  it ;  and  the 
measure  should  he  regularly  suhmitted  to  the  consideration  of  the 
vestry  in  the  first  instance ;  and  if  it  is  then  approved,  though  very 
few  parisliioners  attend,  they  have  the  power  of  the  parish  delegated 
to  them ;  and  unless  it  is  afterwards  clearly  made  out  that  a  gallery 
is  unnecessary,  or  that  it  is  highly  inexpedient,  the  Court  will  decree 
the  faculty.  Groves  v.  The  Rector  of  Hormey^  ^c,  1  Hagg.  li.  188  ; 
Ewxm  V.  Slacky  38  L.  J.  £cc.  38.  But  if  more  pews  or  galleries  be 
necessary,  it  is  said  that  the  churchwardens  alone  cannot  erect  them  ; 
some  say  it  cannot  be  done  without  the  licence  of  the  ordinary ;  and 
it  is  clear  if  there  be  a  dispute  whether  more  pews  are  necessary  or 
where  they  shall  be  placed,  the  ordinary  is  the  sole  judge.  But  if 
the  incumbent,  churchwardens,  and  parishioners  unanimously  agree 
that  more  pews  are  necessary,  and  tliat  they  shall  be  fitted  in  such 
a  place,  it  doth  not  seem  that  there  is  any  necessity  for  the  ordinary's 
interposition ;  for  there  can  be  no  need  of  a  judge  where  is  no  con- 
troversy.    John8»  163  \  Ayl,  Par,  484. 

Distribution  of  Seats,']  In  the  absence  of  any  custom  to  the 
contrary,  the  distribution  of  seats  rests  with  the  ordinary  or  bishop, 
who  may  place  and  displace  whomsoever  he  please th.  2  RulL  Abr, 
288.  Neither  the  minister  nor  the  vestry  have  any  right  whatever 
to  interfere  in  seating  and  arranging  the  parishioners,  as  often  erro- 
neously supposed. 

The  churchwardens  are  the  persons  who,  as  Uie  officers  of  the 
bishop,  have  a  general  authority  from  him  to  act  in  seating  the 
parishioners,  and  tliey  are  subject  to  his  control,  if  any  complaint  is 
made  against  them.  Fettman  v.  Bridger^  1  Phill.  Ecc.  Ca.  323  ] 
see  Reynolds  v.  Monkton,  2  M.  &  Rob.  384.  Tlie  rule  that  the 
general  disposal  of  the  seats  appertains  to  the  churchwardens  must 
receive  some  limitation  where  the  seats  are  all  movable,  or  where 
chairs  alone  are  in  use.  Ritehings  y.  Cordingley^  L.  R  3  Ad.  &  £a 
119. 

Where  a  Church  is  rebudlt  or  enlarged,]  Whenever,  from  the 
increase  of  the  population,  or  the  dilapidated  state  of  the  structure, 
it  is  determined  either  to  pull  down  the  church  or  enlarge  it,  or  to 
make  a  new  arrangement  of  the  pews  and  sittings,  the  consent  of 
the  inhabitants  in  vestry  should,  as  a  matter  of  prudent  precaution, 
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be  fii*st  obtained.  This  having  been  done,  the  churchwardens 
should  obtain  a  faculty  from  the  bishop  empowering  them  to  carry 
into  effect  the  wishes  of  the  parishioners,  and  if  necessary  a  commis- 
sion may  issue  directed  to  two  or  three  clergymen,  and  the  same 
number  of  laymen,  named  by  the  churchwardens,  resident  in  the 
neighbourhood,  but  having  no  interest  in  the  parish,  authorizing 
them  to  allot  and  approj)riate  the  sittings.  See  8  &  9  Vict  c.  70, 
8.  1. 

This  they  are  generally  directed  to  do  in  a  certain  order :  1st. 
Those  who  had,  before  the  issuing  of  the  commission,  seats  by 
faculty  or  prescription  are  to  have  others  allotted  to  them  as 
appurtenant  to  the  same  houses,  as  near  as  may  be  to  the  site  of 
their  former  seats ;  2nd.  Those  who  have  contributed  by  their 
subscriptions  to  the  building,  enlai^ement  or  repairs,  or  who  have 
actually  occupied  seats,  though  not  by  faculty  or  prescription,  are 
to  have  sittings  according  to  the  amount  of  their  subscriptions, 
their  quality,  and  the  number  of  their  families,  but  only  so  long  as 
they  continue  to  abide  in  the  parish  and  habitually  resort  to  church ; 
3rd.  To  the  rest  of  the  inhabitants  according  to  their  station  and 
requirements,  and  on  the  same  tenure. 

The  commission  directs  what  notice  shall  be  given  by  the  com- 
missioners of  the  time  and  place  of  their  meetings,  and  as  soon  as 
the  church  is  in  such  a  state  of  forwardness  as  to  enable  them  to 
judge  of  the  comparative  advantages  of  the  different  sittings,  they 
give  the  requisite  notice  and  proceed  to  receive  the  claims,  with  a 
plan  of  the  church  before  them.  The  churchwardens  and  parish 
clerk,  or  other  old  inhabitant,  should  be  present  for  the  guidance 
and  assistance  of  the  commissioners. 

« 

Those  who  have  a  faculty  to  show,  which  is  rarely  the  case,  are 
of  course  entitled  to  an  equivalent  for  the  seats  they  have  given  up, 
or  as  nearly  so  as  may  be.  In  dealing  with  prescriptive  claims, 
the  commissioners  usually  require  evidence  of 'at  least  twenty  years' 
exclusive  use  of  the  pew  or  sitting  by  the  occupiers  of  the  particular 
house  to  which  it  is  said  to  be  appurtenant,  and  such  further  evi- 
dence of  repairs  or  otherwise,  as  may  justify  them,  with  some 
degree  of  reason,  in  coming  to  the  conclusion  that  a  faculty  may 
once  have  been  obtained  and  subsequently  lost. 

In  disposing  of  the  other  claims  the  commissioners  of  coui'se 
regard,  as  far  as  possible,  the  wishes  of  the  applicants  in  respect  of 
the  locality  of  their  sittings. 
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AUott tf ig  Free  Seats,]  When  a  grant  has  been  obtained  from 
a  church-building  society  in  aid  of  the  reseating  a  church,  it  is 
always  required,  as  a  condition  attached  to  the  grant,  that  a  certain 
number  of  sittings  shall  be  reserved  for  the  use  of  the  poorer 
inhabitants.  These  are  not  allotted  to  individiuds  by  the  commis- 
sioners, but  the  particular  seats  are  described  in  the  allotment,  and 
a  mark  "  Free  Sittings,"  is  placed  upon  them. 

These  seats  ought  to  be  as  advantageously  situate  as  those 
allotted  to  the  better  class  of  inhabitants.  See  19  &  20  Vict 
c.  104,  8.  6.  It  is  convenient  to  reserve  one  or  two  benches,  near 
the  pulpit  and  reading  desk^  for  the  aged  and  infirm  poor, 
and  these  should,  in  practice,  be  placed  at  the  disposal  of  the 
clergyman. 

In  Groves  v.  77ie  Rector  of  Homsey,  1  Hagg.  R  188,  it  was 
objected  against  building  a  gallery  to  accommodate  parishioners  who 
had  applied  for  seats,  that  the  churchwardens  might  put  dififerent 
families  into  the  same  pew,  as  the  pews  were  not  appropriated  by 
any  faculty  and  would  afford  more  sittings  than  were  then  occupied  ; 
but  Lord  Stowell  said  they  might  be  appropriated  by  prescription 
or  by  possessory  right  on  aUotment  by  the  churchwardens ;  and  a 
prescriptive  title  cannot  be  altered  by  any  authority,  nor  a  posses- 
sory title  by  the  churchwardens  alone,  though  it  may  be  by  the 
ordinary.  And  he  intimated,  that  unless  there  was  ample  room, 
it  would  be  improper  to  put  individuals  of  different  families  in  the 
same  pews,  which  might  produce  contention  and  inconvenience. 
See  also  Tattersall  v.  Knight,  1  Phil  Ecc.  Ca.  232. 

Customs  as  to  ordering  Seats,']  By  custom  the  churchwardens 
may  have  the  ordering  of  the  seats  as  in  London.  Wats.  c.  39. 
A  custom,  time  out  of  mind,  of  disposing  of  seats  by  the  church- 
wardens and  major  part  of  the  parish,  or  by  twelve  or  any  parti- 
cular number  of  the  parishioners,  is  good,  and  if  the  ordinary 
interpose,  a  prohibition  will  be  granted.  Oihs.  198;  Presgrove  v. 
Shrewsbury,  1  Salk.  167. 

Exclusive  Right  to  Pew,]  But  both  the  ordinary  and  the 
churchwardens  may  be  excluded  from  exercising  any  right  in  the 
disposal  of  a  pew,  where  an  individual  has  acquired  an  absolute 
and  exclusive  right  therein.  To  exclude  the  jurisdiction  of  the 
ordinary,  it  is  necessary  that  the  person  claiming  a  pew  should 
show  a  faculty  or  a  prescription,  which  supposes  a  faculty  to  have 
existed  time  out  of  mind,  the  faculty  itself  being  lost.     Tattersall 
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V.  KniijMy  1  PhiL  Ecc.  Ca.  237.  By  the  general  law  there  can 
be  no  property  in  pews.  The  ordinary  may  grant  a  pew  to  a  par- 
ticular person,  while  he  resides  within  the  parish,  or  there  may  be 
a  prescription  from  which  a  faculty  is  presumed;  but  as  to  per- 
sonal property  in  a  pew,  the  law  knows  of  no  such  thing.  Haw- 
kins  V.  Conipief/fte,  3  PhiL  Ecc  Ca.  16. 

By  Faculty,]  Facidties  appropriating  certain  pews  to  certain 
individuals,  in  different  forms,  and  with  different  limitations,  have 
been  granted  in  former  times  with  too  great  facility.  The  appro- 
priation has  sometimes  been  to  a  man  and  his  family,  "  so  long  as 
they  continue  inhabitants  of  a  certain  house  in  the  parish."  The 
more  modem  form  is,  ''so  long  as  they  continue  inhabitants  of  the 
parish."    The  first  of  these  is,  perhaps,  the  least  exceptionable  form. 

By  Prescription,]  To  support  a  prescriptive  right  to  a  pew,  there 
must  be  some  evidence  from  which  a  faculty  can  reasonably  be 
presumed.  The  strongest  evidence  of  the  kind  is  the  building 
and  repairing  time  out  of  mind  ;  mere  repairing  for  tliirty  or  forty 
years  will  not  exclude  the  right  of  the  ordinary.  The  possession 
must  be  ancient,  and  going  beyond  living  memory,  though  not 
extending  to  legal  memory.  Per  Lord  Stowell,  Walter  v.  Gunner^ 
1  Hagg.  R  322. 

Seat  goes  mth  House,]  A  seat  or  pew  in  the  nave  or  body 
of  the  church  may  be  prescribed  for,  as  belonging  to  a  house; 
and  the  occupier  of  the  house  for  the  time  being  is  entitled 
to  the  use  of  the  pew,  and  not  the  owner  of  the  estate ;  and  it 
may  be  transferred  with  the  messuage.  Woolloeombe  v.  Ould- 
ridge,  3  Add.  B.  6.  The  right  to  use  a  pew  may  be  appor- 
tioned, and  in  consequence  of  a  house  being  subdivided  several 
families  may  become  entitled  to  use  a  pew  belonging  to  the 
original  messuage.  This  is  a  question  to  be  settled  among  the 
respective  owners.  Harris  v.  Drue,  2  B.  &  Ad.  1 67.  A  parishioner 
who  claims  a  legal  right  by  prescription  to  a  pew  in  the  nave 
of  his  parish  church  must,  in  order  to  displace  the  general  right 
of  the  ordinary,  not  only  show  that  the  pew  has  been  occupied 
by  him  or  his  predecessors  in  title  in  respect  of  an  ancient  house  in 
the  parish  for  a  period  more  or  less  extended,  but  must  prove,  if 
any  alteration  or  repair  of  the  pew  has  been  necessary,  that  such 
repairs  or  alterations  were  executed  at  the  expense  of  those  who  at 
the  time  claimed  the  prescriptive  right  to  it.  Crisp  v.  Martin, 
L.  E.  2  P.  D.  15. 
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PewB  in  New  Ciiurches.']  The  Church  Building  Acts  make  pro- 
visions as  to  pews  in  churches  built  subsequently  to  the  year  1818. 
Seats  are  to  be  appropriated  for  the  minister  and  his  family,  and  not 
less  than  one-fifth  are  to  be  free.  58  Gea  3,  c.  45,  s.  75.  Sub- 
scribers, being  panshioneis,  are  to  have  choice  of  pews  at  rates  to 
be  fixed.  Sect  76.  Pews  may  be  let  or  assigned  to  parishioners. 
59  Geo.  3,  &  134,  s.  32  ;  3  Gea  4,  a  72,  s.  23. 

Free  SeaiU^  The  Church  Building  Acts  contemplate  a  gradual 
restoration  of  the  system  of  freedom  of  seats,  and  greater  facilities 
are  afforded  for  the  same  object  by  32  &  33  Vict.  c.  94,  which 
provides  for  the  surrender  of  private  pews  or  sittings  to  the  bishop 
or  the  Ecclesiastical  Commissioners.  Such  surrender  is  to  be  by 
deed,  sect  3 ;  and  after  the  surrender  of  such  pews  or  sittings  they 
are  to  be  subject  to  the  same  laws  as  to  all  rights  and  property 
therein  as  the  pews  and  sittings  of  ancient  parish  churches. 
Sect  5. 

Pew  RenU,']  By  58  Geo.  3,  c  45,  as.  68,  64,  the  commissioners 
may  fix  the  rents  of  pews  to  be  let,  and  the  produce  is  to  form  a 
fund,  out  of  which  provision  is  to  be  made  for  the  spiritual  person 
who  is  to  serve  the  church  or  chapel,  and  a  clerk ;  the  stipend  is  to 
be  assigned  by  the  commissioners,  with  the  consent  of  the  bishop. 
And  see  59  Geo.  3,  c  134,  s.  6.  By  sect  26  of  the  latter  Act,  in 
the  case  of  a  church  or  chapel  built,  acquired  or  appropriated  under 
its  provisions,  or  under  58  Geo.  3,  c  45,  the  commissioners  may 
direct  that  the  pew  rents  shall  be  assigned  to  the  parish  or  district  > 
and  the  churchwardens  shall  thereout  pay  the  stipend  assigned  to 
the  minister  or  clerk.  But  the  sum  to  be  paid  to  the  minister  and 
clerk  is  not  to  exceed  the  rent  for  which  the  pews  were  let  during 
the  preceding  year.  See  also  5  Geo.  4,  c.  103,  s.  5.  These  enact- 
ments constitute  not  merely  the  relation  of  trustees  and  cestui  que 
irud  between  the  churchwardens  and  the  minister,  but  they  impose 
on  the  churchwardens  the  logal  duty  of  paying  over  the  pew  rents 
applicable  to  the  minister's  stipend  as  soon  as  they  are  received, 
and  the  minister  has  therefore  a  right  of  action  at  law  on  the  statute, 
or  for  money  received,  against  the  churchwardens,  in  the  event  of 
their  not  performing  that  duty.  Lloyd  v.  Burrupf  L.  R  4  £x.  68 ; 
38  L.  J.  Ex.  25. 

If  it  appears  to  the  Ecclesiastical  Commissioners  that  sufficient 
funds  cannot  be  provided  from  other  sources,  but  not  otherwise, 
they  may,  with  the  consent  of  the  bishop  of  the  diocese  under  his 
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hand,  order  and  declare  by  an  instrument  in  writing  under  their 
common  seal,  that  annual  rents  may  be  reserved  and  taken  in 
rcHpect  of  i)ew8  or  sittings  in  any  church  to  which  a  district  is  here- 
after assigned  under  the  provisions  of  the  New  Parishes  Acts,  and 
such  rents  are  to  be  charged,  levied  and  taken  by  the  church- 
wardens of  such  church  after  the  rate  specified  in  such  instrument, 
and  the  proceeds,  not  otherwise  appropriated  by  law,  are  to  be  applied 
towards  tlio  repair  and  maintenance  of  tlie  church,  and  the  main- 
tenance of  the  minister,  and  the  services  thereof,  and  the  endow- 
ment thereof  in  manner  specified  in  such  instrument,  and  to  no 
other  uses.  But  h/df,  at  least,  of  the  sittings  are  to  be  free,  and  it 
is  to  be  shown  to  the  satisfaction  of  the  commissioners  that  such 
free  seats  are  as  advantageously  situate  as  those  for  which  a  rent 
is  reserved.     19  &  20  Vict.  c.  104,  s.  6. 

Ui)on  a  permanent  endowment  being  provided  for  any  church  in 
which  pew  rents  have  previously  been  authorized  to  be  taken,  and 
on  such  endowment  being  approved  by  the  commissioners,  they 
may,  by  such  instrument  and  with  such  consent  as  aforesaid,  make 
an  equivalent  reduction  in  the  total  amount  of  pew  rents,  if  they 
are  not  appropriated  for  specific  purposes,  either  by  reducing  tlie 
scale,  or  declaring  certain  specific  sittings  to  be  free.  But  this 
reduction  is  not  to  take  place  until  after  the  repayment  of  all  sums 
borrowed  under  the  authority  of  an  Act  of  Parliament,  or  Order  in 
Council,  on  the  security  of  the  pew  rents.     Sect  7. 

The  scale  of  pew  rents  may  be  altered  with  consent  of  the  bishop ; 
but  no  alteration  affecting  the  emoluments  of  the  incumbent  is  to 
take  effect  until  the  next  avoidance  of  the  benefice,  without  his 
consent.    Sect.  8. 

The  Ecclesiastical  Commissioners  may  accept  a  church  site  under 
a  grant  in  which  it  is  declared  that  the  pews  or  seats,  or  some 
portion  of  them,  shall  not  be  let.  35  &  36  Vict.  c.  49,  s.  2. 
Where  it  is  declared  that  no  portion  of  sittings  shall  be  let,  a 
sufficient  endowment  or  stipend  of  not  less  than  100/.  per  annum 
must  be  secured  to  the  incumbent  by  or  to  the  satisfaction  of  the 
commissioners,  and  where  a  portion  only  of  the  sittings  are  not  to 
be  let,  an  endowment  or  stipend  of  such  amount  as  the  commis- 
sioners may  determine.     Sect.  3. 

Where  New  Church  substtttUed.]  By  the  8  &  9  Vict.  c.  70,  s.  1, 
if  a  new  church  built  in  a  parish  or  district  parish  is  substituted  for 
the  old  parish  church,  the  bishop  may,  or  may  be  required  to,  issue 
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a  commission  to  the  archdeacon,  and  two  incnnibcnts  of  parishes  in 
the  archdeaconry,  and  two  laymen  nominated  by  the  churchwardens 
of  the  old  church  (not  claiming  any  pew  or  seat  in  the  old  church), 
and  such  commissioners  are  to  inquire  into  the  rights  of  persons 
claiming  to  hold  pews,  &c.,  rent  free  by  faculty  or  prescription,  and 
examine  such  claims,  and  to  send  to  the  bishop  the  names  of  those 
who  have  substantiated  claims ;  and  the  bishop,  if  satisfied,  is  to 
assign  them  seats  in  the  new  church. 

By  19  &  20  Vict  c.  104,  s.  5,  all  persons  resident  within  the 
limits  of  any  new  parish  or  district  formed  under  the  Church 
Building  Acts,  or  to  be  formed  under  the  New  Parishes  Acts,  who 
have  claimed  and  had  assigned  to  them  sittings  in  the  church  of 
such  new  parish,  are  thereby  to  surrender,  as  to  any  right  that  they 
possessed,  an  equal  number  of  sittings  in  the  church  of  the  original 
parish  or  other  ecclesiastical  district  out  of  which  such  parish  shall 
have  been  taken,  unless  such  sittings  are  held  by  faculty,  or  under 
Act  of  Parliament. 


Section  V. — Goods  and  Ornaments  of  the  Church. 

Ornaments  in  gefieraL]  By  the  1  Eliz.  c.  2,  s.  25,  such  orna- 
ments of  the  church,  and  of  the  ministers  thereof,  shall  be  retained, 
and  be  in  use,  as  were  in  the  Church  of  England  by  authority  of 
Parliament  in  the  second  year  of  the  reign  of  King  Edward  the 
Sixth,  until  other  order  shall  be  therein  taken.  Pursuant  to  which 
clause,  in  the  third  year  of  the  same  reign,  a  commission  was 
granted  to  reform  the  disorders  of  chancels,  and  to  add  to  the 
ornaments  of  them,  by  ordering  the  Commandments  to  be  placed 
at  the  east  end. 

The  parish  was  bound  to  provide  everything  which  is  necessary 
for  the  due  and  orderly  celebration  of  the  services  of  the  church, 
and  the  administration  of  the  sacraments.  Vdef/  v.  Burder,  12 
Ad.  &  £1.  265.  But  since  the  passing  of  the  Abolition  of  Church 
Bates  Act,  1868,  the  parish  is  not  bound,  nor  is  there  any  means  of 
compelling  them,  to  provide  anything. 

By  Canon  85,  the  churchwardens  shall  take  care  that  all  things 
in  the  church  be  kept  in  such  an  orderly  and  decent  sort,  without 
dust  or  anything  that  may  be  either  noisome  or  unseemly,  as  best 
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becometh  the  bou^  of  God,  and  is  prescribed  in  an  bomily  to  that 
effect.     See  Churchwardens,  po9t. 

Communion  Table,"]  The  82Dd  Canon  appoints,  that  communion 
tables  shall,  from  time  to  time,  be  kept  and  repaired  in  sufficient 
manner,  at  the  charge  of  the  parish.  To  use  lighted  candles  on  the 
communion  table  or  on  a  ledge  immediately  above  the  same  during 
the  performance  of  morning  prayer  is  unlawful.  Martin  v. 
Mackonochie,  L.  R.  4  A.  &  B.  279  ;  38  L.  J.  Ecc  1.  It  is  not 
unlawful  to  place  vases  of  flowers  on  the  holy  table  and  keep  them 
there  during  the  performance  of  divine  service,  provided  they  are 
used  as  decorations  only.  The  leaving  of  the  holy  table  bare  and 
uncovered  during  divine  service  is  unlawful.  Elphinstone  v.  Pur- 
cJiaSy  L.  R  3  A.  &  E.  66 ;  39  L.  J.  Ecc.  124.  A  communion  table 
with  a  cross  attached  to  it,  although  made  of  wood  and  movable, 
is  contrary  to  the  ecclesiastical  law.  Lidddl  v.  Westerton,  5  W.  R 
470.  A  movable  cross  placed  on  a  retable  or  wooden  ledge  at  the 
back  of  and  immediately  above  the  communion  table,  but  so  close 
to  it  that  the  communion  table  and  the  retable  would,  at  a  very 
short  distance,  bear  the  appearance  of  one  entire  structure,  is  an 
unlawful  ornament.  Durst  ,\,  Masters,  L.  R  1  P.  D.  123,  373; 
45  L.  J.  P.  C.  51. 

A  metal  cross  not  attached  to  the  communion  table  is  a  legal 
ornament,  and  a  wooden  ledge  or  a  super-altar  is  not  contrary  to 
law.  LAdddl  v.  Beale,  14  Moore,  P.  C.  C.  7.  A  baldachino  or 
marble  canopy,  erected  over  the  communion  table  in  the  parish 
church,  is  an  unlawful  ornament  White  v.  Bmoson^  L.  R  4  A.  & 
E.  207  ;  43  L.  J.  Ecc.  7.  A  stone  altar  fixed  in  the  floor,  and  not 
movable,  is  not  a  communion  table,  and  is  illegaL  Fautkner  v. 
Litehfidd,  9  Jur.  234. 

Font,]  A  font  of  stone  shall  be  placed  in  every  church  and 
chapel  where  baptism  is  to  be  ministered,  the  same  to  be  set  in  the 
usual  places.     Canon  81. 

Chest  for  Alms,]  A  strong  chest,  with  a  hole  in  the  upper  part 
thereof,  having  three  keys,  should  be  provided  ;  of  which  one 
shall  remain  in  the  custody  of  the  parson,  vicar  or  curate,  and  the 
other  two  in  the  custody  of  the  churchwardens  for  the  time  heijag ; 
which  chest  they  shall  set  and  fasten  in  the  most  convenient  place, 
to  the  intent  the  parishioners  may  put  into  it  their  alms  for  their 
poor  neighbours.  And  the  keepers  of  the  keys  shall  yearly, 
quarterly,  or  oftener,  as  need  requireth,  take  such  alms,  &c.,  out  oif 
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the  chest,  and  distribnte  the  same,  in  the  presence  of  most  or  of  six 
chief  parishioners,  to  their  most  poor  and  needy  neighbours. 

Chalice,  Wine^  ^cJ]  A  chalice,  or  more  if  necessary,  should  also 
he  provided ;  Lindw,  252 ;  a  sufficient  quantity  of  fine  white  bread, 
and  of  good  and  wholesome  wine  for  the  communion,  which  wine  is 
required  to  be  brought  to  the  communion  table  in  a  clean  and  sweet 
standing  pot  or  stoup  of  pewter,  if  not  of  purer  metaL  Canon  20. 
As  to  mixing  water  with  the  wine  and  the  use  of  wafers,  see  poet, 
Lord's  Supper. 

Books,  BdU,  Bier,  ^c]  There  shotdd  also  be  provided  a  Bible 
of  the  largest  volume,  and  a  true  printed  copy  of  the  [present]  Book 
of  Common  Prayer  (13  &  14  Car.  2,  c.  4,  s.  2).  And  the  book  of 
homilies  should  also  be  provided  in  like  manner ;  Canon  80 ;  and 
beUs  and  ropes,  and  a  bier  for  the  dead,  should  likewise  be  fur- 
nished. Lindw,  252.  In  a  criminal  suit  promoted  by  the  incumbent 
for  ringing  the  church  bells,  it  is  not  suQicient  to  allege  that  the 
ringing  took  place  without  the  consent  of  the  incumbent ;  it  must 
have  been  alleged  to  have  been  against  his  express  wish.  Daunt  v. 
Mmer,  L.  R  2  A.  &  E.  101. 

TaUe  of  Degrees,']  The  table  of  degrees  of  marriage  prohibited 
should  be,  in  every  church,  publicly  set  up. 

Ten  Commandments,']  The  Ten  Commandments  should  be  set 
up  on  the  east  end  of  every  church  and  chapel,  where  the  people 
may  best  see  and  read  the  same.  And  the  like  is  directed  with 
respect  to  other  chosen  sentences.  Canon  82.  But  as  it  is  very 
possible  that  in  many  churches  they  could  not  easily  be  read  or 
seen  by  the  people  if  set  up  at  the  east  end,  they  may  be  set  up 
elsewhere  in  the  body  of  the  church  where  they  may  more  easily  be 
read.     Liddell  v.  Beale,  14  Moore,  P.  C.  C.  7. 

Monuments  in  Churches,]  Although  it  is  lawful  to  build  or 
erect  tombs,  sepulchres  or  monuments  for  the  deceased,  in  church, 
chancel,  chapel  or  churchyard,  in  a  manner  not  to  the  hindrance  of 
the  celebration  of  divine  service ;  3  Inst  202 ;  yet  this  must  be 
intended  by  licence  of  the  bishop,  or  consent  of  the  parson.  Degge, 
Pt.  1,  c.  12  ;  Wats,  c.  39;  Oihs,  453.  Though  a  well-established 
custom,  or  the  authority  of  the  rector  and  churchwardens,  may 
occasionally  suffice,  yet  no  practice  can  absolutely  legalise  the  erec- 
tion of  a  monument  without  a  faculty ;  Seagar  v.  Bowie,  1  Add. 
R.  541 ;  for  it  is  a  general  rule  that  they  cannot  be  set  up  without 
the  consent  of  the  ordinary.     Falmer  v.  Bishop  of  Exeter,  1  Stra. 
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676  ;  Cart  v,  MarsJi,  2  Stra.  1080.  A  faculty  is  in  strictness  requi- 
site, though  it  be  omitted  under  the  confidence  reposed  in  the 
minister.  The  consent  of  the  incumbent  is  thus  taken  on  some 
occasions,  and  especially  for  monuments  in  the  chancel.  Muidman 
V.  MaLpas,  1  Hagg.  R.  208. 

Though  the  ordinary  is  the  proper  judge  in  these  cases,  yet,  not- 
withstanding his  allowance,  an  appeal  lies  to  the  metropolitan; 
because  the  power  of  the  ordinary  in  this  respect  must  be  exercised 
according  to  a  prudent  and  legal  discretion,  which  the  superior  has 
a  right  to  look  into  and  correct;  Cart  v.  Marshy  2  Stra.  1080;  and 
the  party  cannot  waive  the  appeal  and  apply  to  the  Court  of 
Queen's  Bench  for  a  pivhibition  instead.  BtUwer  v.  Hose,  3 
East,  217. 

Bepamfig  Monu7)ients,]  After  monuments  have  been  once 
erected  they  may  be  repaired,  for  this  is  of  public  consequence, 
when  their  impoi'tance  in  tracing  family  descents,  &c.,  is  considered. 
It  may  be  proper  to  apply  to  the  churchwardens  for  leave  to  do  so. 
Barden  v.  Calcott^  1  Hagg.  Rep.  16. 

Images  and  other  Thing8,'\  If  any  superstitious  pictures  are  in 
a  window  of  a  church  or  aisle,  it  is  not  lawful  for  any  to  break  or 
remove  them  without  licence  of  the  ordinary ;  and  the  offender 
may  be  bound  to  his  good  behaviour.  Pricket's  Case,  Cro.  Jac 
367 ;  Ritchings  v.  Cordmgley,  L.  R  3  Ad.  &  Ec.  113.  The  ordi- 
nary has  jurisdiction  to  find  that  any  image  or  sculpture  has  been 
unlawfully  erected,  and  to  order  its  removal.  Phillpots  v.  Boyd, 
L.  R  6  P.  C.  435.  A  reredos,  of  which  the  central  compartment 
consists  of  a  sculptured  panel  representing  the  crucifixion,  having 
the  figure  of  our  Saviour  on  the  cross,  and  the  figure  of  St.  John  and 
the  three  Maries  on  either  side,  all  such  figures  being  in  high  relief, 
is  not  an  unlawful  architectural  adornment.  Hughss  v.  Edwards, 
L.  R  2  P.  D.  361 ;  and  where  the  whole  erection  of  a  reredos  is  set 
up  for  the  purpose  of  decoration  only  it  is  lawful  Phillpots  v.  B<yyd, 
I*  R  2  P.  C.  435;  44  L.  J.  Ecc  44.  A  crucifix  of  metal  in  full 
relief  and  about  eighteen  inches  long,  placed  on  the  top  of  the  screen 
separating  the  chancel  from  the  nave,  is  an  unlawful  structure.  Clif- 
ton V.  Ridsdak,  L.  R  1  P.  D.  816;  2  P.  D.  276;  46  L.  J.  P.  C. 
27.  It  seems  that  the  set  of  delineations  used  in  Roman  Catholic 
churches,  and  commonly  called ''  Stations  of  the  Cross  and  Passion," 
are  decorations  forbidden  by  law  in  churches  of  the  Church  of 
England,     /i.     There  are  also  many  other  articles  for  which  no 
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express  provision  is  made  by  any  special  law,  and  therefore  must 
be  referred  to  the  general  power  of  the  churchwardens,  with  the 
consent  of  the  parishioners,  and  under  the  direction  of  the  ordinary  ; 
such  as  the  erecting  galleries,  adding  new  bells  (and  of  consequence, 
as  it  seemeth,  salaries  for  the  ringers),  organs,  clock-chimes,  king's 
arms,  pulpit-cloths,  hearse  cloth,  mats,  vestiy  furniture,  and  the 
like.  1  ButtCb  Ece.  L.  374.  Tlie  consent  of  the  parishioners  is 
not  indispensable,  unless  to  charge  the  parish  with  any  expense  for 
new  ornaments,  &c.,  or  for  their  support  after  they  have  been  put 
up.  Where  no  charge  is  incurred,  their  approbation  is  not  neces- 
sary, nor  their  disapprobation  binding  on  the  ordinaiy.  8t  Jokn'Sj 
Margate.  1  Hagg.  E.  198;  Butterworth  v.  Wcdker^  3  Burr. 
1689. 

Vestments,']  The  use  of  the  chasuble,  alb,  and  tunicle  by  the 
celebrant  while  officiating  in  the  communion  service  is  illegal.  On 
high  feast  days  in  cathedrals  and  collegiate  churches  the  cope  may 
be  worn  in  ministering  the  communion,  but  in  all  other  ministra- 
tions the  surplice  must  be  used.  It  seems  that  the  use  of  a  biretia 
or  cap  as  a  vestment  in  the  service  of  the  Church  is  illegal.  Albs 
with  patches  called  apparels,  tippets  of  a  circular  form,  stoles, 
dalmatics  and  maniples,  are  unlawful  ornaments,  and  may  not  be 
used  by  a  minister  during  divine  service.  Hebbert  v.  Purchiis, 
L.  R  3  P.  C.  605  ;  41  L.  J.  P.  C.  40 ;  Etphinstone  v.  Purehas,  L.  R. 
8  A.  &  E.  66 ;  39  L.  J.  P.  C.  67. 

Organs.']  In  cathedrals  organs  may  be  deemed  necessary,  and 
the  ordinaiy  may  compel  their  erection  by  the  dean  and  chapter. 
In  parish  churches  it  is  otherwise,  and  it  may  be  proper  to  dis- 
courage them  in  some  particular  cases.  In  one  case  Lord  Stowell 
decreed  a  faculty  for  accepting  and  erecting  an  organ  offered  to  a 
parish  church,  without  a  clause  against  future  expenses  being 
charged  to  the  parish,  which  was  rich  and  populous.  Jay  v. 
Webber,  3  Hagg.  R.  8;  Rt.  John's,  Margate,  1  Hagg.  R.  198. 
See  Btdtenoorth  v.  Walker,  3  Burr.  1689.  A  parish  will  not  be 
compelled  by  mandamus  to  elect  an  organist.  Ex  pctrte  Le  Crew, 
2  Dowl.  &  L.  571. 

Property  in  Goods  of  the  Church.]  A  person  may  give  or 
dedicate  goods  to  the  service  of  religion  in  such  a  church,  and  de- 
liver them  into  the  custody  of  the  churchwardens,  by  which  the 
property  is  immediately  changed.     Degge,  Pt.  1,  c.  12.    The  goods 

the  church  do  not  belong  to  the  incumbent,  but  to  the  parish- 
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loners ;  and  if  they  be  taken  away  or  injured,  the  churchwardens 
have  their  action  at  common  law. 

Alienation  of  Chods,  ^c]  By  the  law  of  England,  the  goods 
belonging  to  a  church  may  be  alienated ;  yet  the  churchwardens 
alone  cannot  dispose  of  them  without  the  consent  of  the  parish ;  and 
a  gift  of  such  goods  by  them,  without  the  consent  of  the  sidesmen 
or  vestry,  is  void.     Wats.  c.  39 ;  1  Bum's  Ecc.  L.  377. 

Section  VL — Ebpairs  op  the  Church. 

By  Parishioners.]  Custom,  or  the  common  law,  has  cast  the 
burthen  of  repairing  the  church  upon  the  parishioners,  at  least  with 
respect  to  the  nave  of  the  church,  and  in  some  instances  to  the 
chancel  also ;  but  this  obligation,  since  the  passing  of  the  Act  of 
1868  (c  109),  cannot  be  enforced.  In  London  there  is  a  general 
custom  for  the  parishioners  to  repair  the  chancel  as  well  as  the  body 
of  the  church. 

Repair  of  CTiancel]  Custom  has  also  allotted  the  repair  of  the 
chancel  to  the  parson,  if  there  be  no  custom  for  the  parish  or  the 
owner  of  some  particular  estate  to  do  it  Gibs.  199.  And  where 
there  are  both  rector  and  vicar  in  the  same  church,  they  shall  con- 
tribute in  proportion  to  their  benefice,  unless  there  be  a  custom  or 
order  fixing  to  which  of  them  it  shall  appertain.     Ldndw.  253. 

As  spiritual  persons,  so  also  impropriators,  are  bound  of  common 
right  to  repair  the  chancels.  Where  there  are  several  impropriators, 
which  is  not  unfrequently  the  case,  and  the  prosecution  is  to  bo 
earried  on  by  the  chunshwardens  to  compel  them  to  repair,  it  is 
advisable  to  obtain  the  sanction  of  the  vestry  to  prosecute  at  the 
parish  expense. 

Applying  Endmoment  to  Bepairs.]  By  the  19  &  20  Vict, 
c.  104,  s.  31,  the  Ecclesiastical  Commissioners,  with  the  consent  of 
the  bishop  of  the  diocese  and  of  the  patron  and  incumbent  of  the 
church  of  any  parish,  may  apportion  any  sum  arising  from  a  per- 
manent endowment  belonging  to  such  church,  and  applicable  to 
the  repair  and  maintenance  thereof,  to  the  repair  or  maintenance  of 
any  church  or  churches  situate  within  the  original  limits  of  such 
parish,  anything  contained  in  any  local  Act  to  the  contrary  not- 
withstanding. 

Mod^  of  cwnpdling  Repairs,']  By  the  86th  Canon,  the  church- 
wardens or  questmen  are  to  take  care  and  provide  that  the  churches 
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be  well  and  sufficiently  repaired,  and  so  from  time  to  time  kept  and 
maintained ;  and  although  they  are  not  chained  with  the  repairs  of 
the  chancely  yet  they  are  bound  to  see  that  it  be  not  permitted  to 
dilapidate  and  fall  into  decay  ;  and  if  any  default  be  made  therein, 
they  are  to  make  presentment  thereof  at  the  next  visitation.  1 
Bum* 8  Ece.  L,  357. 

Efdarging  or  BebuUdifig,]  If  it  be  necessary  to  enlarge  the 
church  for  the  accommodation  of  an  increased  population,  or  if  it 
be  necessary,  from  its  being  greatly  dilapidated  and  out  of  repair, 
to  pull  down  and  rebuild  it,  the  consent  of  the  majority  of  the 
parishioners,  declared  at  a  meeting  duly  assembled  upon  proper 
notice,  must  be  obtained.  Thonias  v.  Morris,  1  Add.  Kep.  478. 
It  seems  that  if  a  church  be  rebuilt  on  the  old  lines  of  foundation* 
including  within  it  the  same  originally  consecrated  ground  and  no 
more,  the  ecclesiastical  law  does  not  require  that  such  church  should 
be  reconsecrated.     Parker  v.  Leach,  L.  R.  1  P.  C.  312. 

Section  VIL — Dilapidations. 

Dilapidation  is  the  pulling  down  or  destroying  in  any  manner 
any  of  the  houses  or  buildings  belonging  to  a  spiritual  living,  or 
suffering  them  to  run  into  ruin  or  decay,  or  wasting  or  destroying 
the  woods  of  the  church,  or  committing  or  suffering  any  wilful 
waste  in  or  upon  the  inheritance  of  the  church.  Degge,  118.  The 
law  aa  to  ecclesiastical  dilapidations  has  been  recently  amended  by 
34  &  3f^  Vict.  c.  43,  which  provides  for  the  appointment  of  a  sur- 
veyor of  such  dilapidations  in  each  diocese.  Such  surveyor,  when 
so  ordered  by  the  bishop,  may  inspect  and  report  on  the  buildings  of 
a  benefice  at  other  times  than  when  a  benefice  is  vacant.  Sect  12. 
The  bishop  can  only  order  the  surveyor  to  make  such  an  inspection 
when  he  has  received  a  complaint  in  writing  of  the  archdeacon,  or 
of  the  rural  dean,  or  of  the  patron  of  a  benefice,  that  the  buildings 
of  such  benefice  are  in  a  state  of  dilapidation.  The  incumbent  is 
bound  to  execute  the  works  prescribed  in  the  report,  as  settled  by 
the  bishop,  in  the  manner  and  within  the  times  therein  prescribed, 
or  within  such  extended  time  as  the  bishop  in  writing  may  direct. 
Sect  19. 

An  agreement  that  neither  party  on  an  exchange  of  livings  shall 
pay  dilapidations  is  not  illegal.  Wright  v.  DavieSyJj.  R  1  C.  P.  D. 
638;  46  L.  J.  C.  P.  D.  41.     The  case  of  Wise  v.  Metcalfe,  10 
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B.  &  C,  is  a  leading  authority  to  show  the  extent  of  liability  for 
dilapidations  in  the  case  of  house  and  buildings,  and  in  what 
manner  and  according  to  what  principle  these  dilapidations  are  to 
be  calculated.  The  right  of  a  rector  to  recover  from  the  representa- 
tives of  his  predecessors  damages  for  waste  is  confined  to  the  case 
of  dilapidations  to  houses  and  buildings,  and  does  not  extend  to 
waste  committed  by  digging  gravel  in  the  gleba  Boss  v.  Adcock^ 
L.  R.  3  C.  P.  665. 

Section  VIII. — Churchyards. 

Repair  of  Churchyards!]  By  a  constitution  of  Archbishop 
Winchilsea,  the  parishioners  shall  repair  the  fence  of  the  church- 
yard at  their  own  charge.  Lind.  253.  And  this  they  ought  to  do 
by  custom  known  and  approved,  the  conusance  of  which  belonged 
to  the  Ecclesiastical  Court  2  Inst.  489.  But  nevertheless,  if  the 
owners  of  lands  adjoining  to  the  churchyard  have  used,  time  out 
of  mind,  to  repair  so  much  of  the  fence  thereof  as  adjoineth  to  their 
ground,  such  custom  is  a  good  custom ;  and  the  churchwardens 
may  have  an  action  against  them  at  the  common  law  for  the  same. 
2  Roll.  Abr.  287  ;  Gibs.  194.  For  the  duty  rests  upon  the  church- 
wardens or  questmen  to  take  care  that  the  churchyards  be  well  and 
sufficiently  repaired  and  fenced,  as  they  have  been  in  each  place 
accustoiuod,  at  the  charge  of  those  unto  whom  by  law  the  same 
api)ertaineth.  Canon  85.  The  Ecclesiastical  Commissioners  may 
alter,  nqyair,  pull  down  and  rebuild,  or  order  to  be  altered,  &c., 
the  walls  or  fences  of  any  existing  churchyard  or  burial-ground  of 
any  parish  or  chapelry,  and  fence  oif  any  additional  or  new  burial- 
ground.     59  Geo.  3,  c.  134,  s.  39. 

Neglect  to  Repair  indictable.]  The  duty  of  repairing  the  fences 
of  churchyards  may  also,  it  appears,  be  enforced  by  indictment ;  as 
the  neglect  of  it  amounts  to  a  misdemeanour.  However,  where  a 
vicar  was  indicted  for  such  non-repair,  and  the  indictment  alleged 
that  the  vicar  had  been  immemorially  bound  to  repair,  and  that  the 
defendant  had  neglected  to  do  so,  by  means  whereof  cattle  broke 
into  the  churchyard  and  injured  the  tombstones,  church  porch,  ^c, 
to  the  nuisance  of  the  parishioners,  and  the  defendant  was  acquitted, 
the  Court  refused  to  grant  a  new  trial  on  the  ground  of  the  verdict 
being  against  evidence ;  Lord  Ellenborough  observing  :  "  It  is  very 
clear  tliat  you  may  indict  the  defendant  again,  if  the  fences  have 
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continued  out  of  repair  since  the  last  indictment."    R.  v.  Reyndl^ 
6  East,  315. 

Trees  and  Herhage.'\  The  right  of  property  in  the  trees  and 
grass  of  churchyards  was  formerly  a  suhject  of  great  contention ; 
but,  upon  the  principle  that  laymen  have  no  power  to  dispose  of 
things  ecclesiastical,  it  was  determined  that  the  parishioners  have 
no  right  to  cut  down  trees  or  mow  the  grass,  against  the  will  of 
the  rectors  or  vicars,  or  others  deputed  by  them  for  the  custody  or 
care  thereof,  though  such  parishioners  may  even  intend  to  apply 
the  trees  so  cut  down  to  the  use  of  the  church.  And  persons 
guilty  of  such  contempt  incur  the  sentence  of  the  greater  excom- 
munication, until  they  make  sufficient  satisfaction  and  amends. 
Lind.|267.  But  if  the  defendant  allege  that  the  trees  in  dispute 
grew  upon  his  own  freehold,  a  prohibition  lies,  HUliard  v.  Jeffer- 
son^ Lord  Eaym.  212. 

If  in  the  same  church  there  be  both  rector  and  vicar,  ^'  it  may  be 
doubted,"  says  Lindwood,  "  to  whether  of  them  the  trees  or  grass 
shall  belong ;  but  I  suppose  they  shall  belong  to  the  rector,  unless 
in  the  endowment  of  the  vicarage  they  shall  be  otherwise  assigned." 
Lind.  267.  And  Rolle  seems  to  make  the  right,  as  between  rector 
and  vicar,  to  turn  upon  this,  that  they  belong  to  him  who  is  bound 
to  repair ;  which  determination  agrees  well  with  what  is  said  in 
the  statute,  namely,  that  the  parson  shall  not  cut  them  down,  but 
when  the  chancel  wants  reparation.  Bellamy*8  CodCj  2  RolL  Abr. 
337 ;  Gibs.  207. 

As  to  the  right  of  lay  impropriator  to  herbage  growing  in  church- 
yard, see  Greenslade  v.  Davei/,  L.  R.  3  Q.  R  421 ;  37  L.  J.  Q.  B. 
137. 

The  36  Edw.  1,  st.  2,  intituled  StattUum  ne  Rector  jyrostemat 
Arhores  in  Ccenidefio,  which  is  but  a  declaration  of  the  common 
law  (11  Rep.  49),  is  as  follows: — "Forasmuch  as  a  churchyard 
that  is  dedicated  is  the  soil  of  a  church,  and  whatsoever  is  planted 
belongeth  to  the  soil,  it  must  needs  follow  that  those  trees  which 
be  growing  in  the  churchyard  are  to  be  reckoned  amongst  the 
goods  of  the  church  the  which  laymen  have  no  authority  to  dispose 
of,  but,  as  the  Holy  Scripture  doth  testify,  the  charge  of  them  is 
committed  only  to  priests  to  be  disposed  of ;  and  yet,  seeing  those 
trees  be  often  planted  to  defend  the  force  of  the  wind  from  hurting 
the  church,  we  do  prohibit  the  parsons  of  the  church  that  they  do 
not  presume  to  fell  them  down  unadvisedly,  but  when  the  chancel 
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of  the  church  doth  want  necessary  reparations ;  neither  shall  they 
be  converted  to  any  other  use,  except  the  body  of  the  church 
doth  need  like  repairs,  in  which  case,  the  rectors  of  poor  parishes, 
of  their  charity,  shall  do  well  to  relieve  the  parishioners  with 
bestowing  upon  them  the  same  trees  ;  which  we  will  not  command 
to  be  done,  but  wo  will  commend  it  when  it  is  done."  Gibs, 
208. 

Prohibition  agaimt  Waste.}  If  the  person  who  is  entitled  to 
cut  the  trees  for  these  purposes  is  about  to  do  so  for  any  other,  a 
prohibition  will  be  granted  to  hinder  waste.  And  if  the  trees  be 
actually  cut  down  by  any  person,  for  other  use  than  is  here 
8][)ecified,  it  is  thought  that  he  may  be  indicted  and  fined  upon  this 
statute.  Gibs.  208;  11  Rep.  49.  And  in  Starchy  w.  Francis^  2 
Atk.  217,  upon  a  motion  for  an  injunction  by  the  patron  of  the 
living  to  stay  waste,  Lord  Hardwicke  said :  "  A  rector  may  cut 
down  timber  for  the  repairs  of  the  parsonage  house  or  the  chancel, 
but  not  for  any  common  purpose.  Under  the  statute  of  35  Edw.  1, 
if  it  is  the  custom  of  the  country,  he  may  cut  down  underwood  for 
any  purpose ;  but  if  he  grubs  it  up,  it  is  waste.  He  may  cut  down 
timber  likewise,  for  repairing  any  old  pews  that  belong  to  the 
rectory ;  and  he  is  also  entitled  to  botes  for  repairing  bams  and 
outhouses  belonging  to  the  parsonage."  And  an  injunction  was 
granted  accordingly.  See  also  1  Bos.  &  Paul.  115,  n.  An  in- 
junction for  the  like  purpose  was  also  granted  against  the  widow 
of  a  rector,  during  vacancy,  at  the  suit  of  the  patroness.  Hoskius 
v.  Feathtiriftoiie,  2  Br.  C.  C.  552.  And  the  Attorney-General  may, 
on  behalf  of  the  Crown,  as  the  patron  of  bishoprics,  have  the  like 
remedy  against  a  bishop  for  opening  mines,  or  to  restrain  him 
from  felling  large  quantities  of  timber ;  but  the  patron  cannot  pray 
an  account  of  the  profits  for  his  own  benefit  Knight  v.  Mosdey, 
Amb.  176. 

Vaults,  Tond)8,  4f<^,]  A  churchyard  is  the  freehold  of  the  incum- 
bent, subject  to  the  right  of  the  parishioners  to  interment.  The 
incumbent  has  &  primd  fitci^  right  to  prohibit  altogether  the  placing 
of  any  gravestone  in  his  churchyard,  subject  to  the  control  of  the 
ordinary.  Where  the  incumbent  has  refused  to  allow  a  gravestone 
to  be  erected,  and  application  is  made  to  the  ordinary  for  a  faculty 
for  its  erection,  or  where  the  bishop  has  expi'essed  an  opinion  ad- 
verse to  the  gravestone,  and  his  chancellor  has  i-efused  a  faculty, 
the  Court  of  Appeal  will  not  override  the  discretion,  unless  it  is 
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clear  that  the  discretion  vested  in  the  ordinary  has  been  improperly 
exercised.  Keet  y.  Smith,  L.  R.  4  N.  &  K  398;  44  L.  J.  Ecc.  70. 
The  rector  has  the  freehold  of  the  church  for  public  purposes,  not 
for  his  own  emolument,  and  is  able  to  supply  places  for  burial  from 
time  to  time,  as  the  necessities  of  his  parish  require,  but  not  to 
grant  away  vaults,  which  cannot  be  done  unless  a  faculty  be  ob- 
tained. Bryan  v.  Whistler,  8  B.  AC.  288.  The  grant  of 
such  a  faculty  is  entirely  within  the  discretion  of  the  ordinary. 
Rugg  V,  Kingsmill,  L.  R.  2  P.  C.  69.  The  vicar  or  perpetual 
curate  of  a  church,  though  entitled  to  officiate  and  have  free 
access  to  the  chancel,  has  no  right  to  fees  for  the  erection  of  monu- 
mental tablets  or  the  construction  of  vaults  in  the  chanceL  Id.  And 
a  party  who  erects  a  tomb  in  a  churchyard,  without  due  authority, 
may  be  proceeded  against  in  the  Ecclesiastical  Court  Bardin  v. 
Ckdcott,  1  Hagg.  R  14.  And  where  a  faculty  is  sought  to  be 
obtained  for  erecting  a  vault  in  a  churchyard,  the  Court  will 
scruple  to  decree  it  without  being  satisfied  that  the  proposed  erec- 
tion is  not  likely  to  be  generally  prejudicial  to  the  parish,  even 
though  the  issuing  of  the  faculty  be  unopposed,  either  on  the 
part  of  the  parish  or  of  any  particular  parishioner.  Eoiher  v.  Vicar 
of  N&rthfied,  3  Add.  R  14. 

Fees  on  erecting  and  opening  Vaults,  ^c]  There  is  no  general 
common  law  right  to  take  fees  for  erecting  a  stone,  or  anything 
else,  by  which  the  grave  may  be  protected  and  the  memory  of  the 
person  interred  preserved ;  but  where  this  is  shown  to  be  customary, 
such  practice  will  be  supported.  Bardin  v.  CaJeott,  1  Hagg.  Hep. 
14.  And  whether  this  fee,  or  a  portion  of  it  only,  belongs  to  the 
incumbent,  seems  to  rest  upon  similar  authority;  though  it  is 
observed,  that  after  the  soil  hath  been  broken  for  interring  the 
dead  the  grass  will  grow  again,  and  continue  beneficial  to  the 
incumbent,  but  after  the  erection  of  a  monument  there  ceaseth  to 
be  any  further  produce  of  the  soil  in  that  place.  And  if  the 
incumbent's  leave  is  necessary  for  the  erecting  a  monument,  it 
seemeth  that  he  may  prescribe  his  own  reasonable  terms,  unless  an 
accustomed  fee  hath  been  paid.  1  Bum^s  Ecc.  L.  273.  A  vicar 
of  a  parish,  being  freeholder  of  the  church  and  churchyard,  may 
make  a  special  contract  for  the  payment  of  a  fee  other  than  the 
customary  burial  fee  (if  any)  for  the  burial  of  a  non-parishioner  in 
a  particular  vault  in  the  parish  church.  NevUl  v.  BrUUjer,  1<.  R, 
9  Ex.  214;  43  L.  J.  Ex.  147. 
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Ownership  of  Tombstones.]  The  possession  and  right  of  property 
in  tombstones  erected  in  a  churchyard  belong  not  to  the  parson, 
but  to  those  who  erected  them ;  and  if  any  one  deface  or  injure 
them,  such  owners  may  have  their  action  of  trespass  against  the 
wrong-doer.  BpooJier  v.  Breioster,  2  Car.  &  P.  14.  Though  if  the 
parson  remove  or  cause  them  to  be  damaged,  in  the  exercise  of  his 
general  authority  over  the  whole  freehold  of  the  church,  no  remedy 
lies  against  him,  unless  the  erection  has  been  made  under  the 
sanction  of  a  faculty.     Bryan  v.  Wliistler^  8  B.  &  C.  288. 

Churchwat/,  ^c]  It  is  said,  that  a  man  may  prescribe  to  have  a 
way  through  the  church  or  churchyard ;  2  BolL  Abr,  265  ;  but  he 
cannot  make  a  private  door  into  the  churchyard  without  the 
consent  of  the  minister,  and  a  faculty  also  from  the  bishop  for  the 
same.  Par,  L,  c,  26,  s.  29.  The  right  to  a  church  way,  if  it 
belongs  only  to  the  inhabitants  of  a  particiUar  house  or  parish,  is 
maintainable  in  the  Ecclesiastical  Court ;  but  if  it  be  common  to 
all,  a  prohibition  will  issue  to  the  spiritual  Court,  for  it  is  triable  at 
common  law  only.     2  Roll  Ah\  287  ;  1  Vent  208. 

By  the  59  Geo.  3,  c.  1 34,  s.  39,  the  Ecclesiastical  Commissioners 
may  stop  up  and  discontinue,  or  alter,  or  order  to  be  stopped  up, 
&c.,  any  such  entrance  to  any  churchyard  or  burial-ground,  and 
the  footways  and  passages  over  the  same,  as  to  them  appear  useless 
and  unnecessary,  or  as  they  think  fit  to  alter ;  provided  the  same 
be  done  with  the  consent  of  two  justices  and  on  notice  being  given 
as  prescribed  by  the  55  Geo.  3,  c.  68  (the  old  Highway  Act). 
Tliis  notice  must  be  given  before  the  order  of  the  commissioners  is 
made.     Reg,  v.  Arkwright,  12  Q.  B.  960. 

Additional  Churchyarils.]  Any  lands  adjoining  any  churchyard 
or  burial-place  may  be  conveyed  for  the  purpose  of  adding  thereto 
by  a  deed  in  the  form  set  out  in  30  &  31  Vict,  c  133,  s.  5. 
Exclusive  right  of  burial  in  a  portion  of  the  land  so  added  to  a 
churchyard,  not  exceeding  one-sixth  of  the  whole  of  the  said  land, 
may  be  secured  to  the  giver  thereof.  Sect.  9.  The  bishop,  or  any 
person  acting  under  his  authority,  has  all  the  powers  with  regard 
to  the  erection  of  monuments  and  gravestones  in  land  in  which 
such  exclusive  right  of  burial  shall  have  been  reserved.  31  &  32 
Vict,  c  47,  s.  1.  The  bishop  in  consecrating  lands  added  to 
existing  churchyards  may  dispense  with  some  of  the  ordinary 
requirements  and  formalities.     Sect.  1. 

The  statutes  for  the  erection  of  additional  churches  provide  that 
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all  such  parishes  or  extra-parochial  places  as  shall  \ye  rcquire<l  by 
the  commissioners,  shall  fiimish  lands  for  enlarging  existing  or 
making  additional  churchyards  or  burial-grounds,  as  the  commis- 
sioners shall  deem  necessary.  59  Geo.  3,  c.  134,  s.  36.  By  58 
Geo.  3,  c.  45,  s.  33,  the  commissioners  may  accept,  from  persons 
willing  to  give,  any  lands  or  tenements  for  sites,  not  ox  celling 
in  quantity  wliat  may  be  sufficient  for  providing  a  churchyard. 
Landlords  are  now  empowered  to  convey  land  not  exceeding  one 
acre  for  a  burial-place.     30  &  31  Vict.  c.  50. 

Grant  or  Purchase  of  Lands,]  All  the  powers  and  provisions 
of  the  58  Geo.  3,  c.  45,  or  this  Act,  which  relate  to  the  grant, 
sale,  conveyance,  purchase  and  resale  of  lands  or  hereditaments, 
to  or  by  the  commi  sioners,  for  the  purpose  of  building  any  addi- 
tional churches  or  chapels,  shall  extend  to  grants,  &c.,  of  lands  or 
hereditaments  necessary  for  enlarging,  or  making  any  churcliyard  or 
burial-ground,  and  approaches  thereto,  under  this  Act.  59  Geo.  3, 
c.  134,  8.  37.  Lands  added  tj  any  existing  churchy anl  or  burial- 
groimd,  or  appropriated  for  a  new  burial-ground,  shall,  as  soon  as 
convenient,  be  consecrated  for  the  burial  of  the  dead;  and  shall 
for  ever  be  used  as  an  additional  burial-ground ;  and  the  freehold 
of  the  land  so  consecrated  shall  thereupon  vest  in  the  person  or 
persons  in  whom  the  freehold,  the  ancient  burial-ground  of  such 
parish  or  chapelry,  shall  from  time  to  time  be  vested. 
Sect.  38. 

Authority  to  enlarge,  ^r.]  The  commissioners  may  authorize 
any  parisli,  chapelry,  township  or  extra-parochial  place,  desirous  of 
procuring  or  adding  to  any  burial-ground,  to  purchase  any  land  the 
commissioners  may  think  sufficient  and  properly  situate  for  that 
purpose,  whether  within  the  parish,  place,  &a  ;  and  to  make  and 
raise  rates  for  the  purchase  thereof,  or  repaying  with  interest  any 
money  borrowed  for  making  such  purchase  ;  and  the  churchwardens, 
or  persons  authorized  to  make  rates,  are  to  exercise  all  the  powers 
of  the  said  Acts  for  making  such  purchases,  and  making  and  raising 
such  rates ;  and  when  any  land  so  purchased  is  situate  out  of  the 
parish  or  place  for  which  it  is  intended,  the  same,  after  consecra- 
tion, to  be  deemed  part  of  such  parish  or  place.  3  Geo.  4,  c.  72, 
8.  26.  See  8  &  9  Vict.  c.  70,  s.  14.  By  1  A  2  Will.  4,  c.  38,  s.  17, 
after  live  years  from  the  conveyance  of  any  lands,  &c,  as  a  site  for 
any  church  or  chapel,  or  any  church  or  chapel  yard  or  cemetery, 
under  that  Act,  they  shall  be  absolutely  vested  in  the  persons  to 
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whom  they  are  conveyed  ;  provided,  that  if  recovered  in  ejectment, 
tliey  tender  the  vahie  found  by  the  jury  and  costs  within  two 
months  after  the  judgment. 

Closing  ChurcJiyards^  ^-c]  The  great  inconvenience  arising  from 
the  interment  of  the  dead  in  the  existing  churchyards  of  the  metro- 
polis and  other  populous  places  has  been  remedied  by  the  15  &  16 
Vict.  c.  85  (repealing  a  former  Act,  13  <&  14  Vict,  c  85),  the  pro- 
visions of  which  are  confined  to  the  metropolis,  but  are  extended  to 
other  places  by  the  16  &  17  Vict,  c  134,  and  are  further  amended 
by  the  18  <fe  19  Vict.  c.  128. 

Order  in  CounciL"]  On  the  representation  of  a  Secretary  of 
State,  that,  for  the  protection  of  tlie  public  health,  burials  in  any 
part  or  parts  of  the  metropolis,  or  in  any  burial-grounds  or  places 
of  burial  in  the  metropolis,  should  be  wholly  discontinued,  or  dis- 
continued subject  to  any  exception  or  qualification,  the  Queen  in 
Council  may  order  that,  after  a  time  mentioned  in  the  order,  burials 
in  such  parts,  dec,  of  the  metropolis,  or  in  such  burial-grounds,  Ac, 
shall  be  discontinued  either  wholly  or  subject  to  exception  or  quali- 
fications to  be  specified.  Notice  of  the  representation,  and  of  the 
time  when  it  is  to  be  taken  into  consideration,  is  to  be  fixed  on  the 
churches  and  chapels  of  the  parishes  to  be  affected.  Ten  days' 
notice  of  a  representation  to  be  made  in  relation  to  the  burial-ground 
of  a  parish  to  be  given  to  the  incumbent  and  vestry  clerk.  15  & 
16  Vict.  c.  85,  s.  2. 

The  16  &  17  Vict.  c.  134,  &  1,  gives  a  like  power  to  the  Queen 
to  order  that  no  new  burial-ground  shall  be  opened  in  any  city  or 
town,  or  within  any  other  limits,  without  the  previous  approval  of 
a  Secretary  of  State,  or  that,  after  a  time  mentioned  in  the  order, 
burials  in  any  city  or  town,  or  within  any  other  limits,  or  in  any 
burial-grounds  or  places  of  burial,  shall  be  discontinued  whoUy,  or 
subject  to  exceptions  or  qualifications. 

The  18  &  19  Vict  c.  128,  s.  1,  enables  the  Queen  in  Council  to 
postpone  the  time  appointed  by  any  order  for  the  discontinuance 
of  burials,  or  otherwise  to  vary  any  order  made  under  these  Acts, 
whether  the  time  thereby  appointed  for  the  discontinuance  of 
burials  has  or  haa  not  arrived. 

Burials  prohibited  after  Order — Penalty. '\  It  shall  not  be 
lawful,  after  the  time  mentioned  in  any  order  for  the  discontinuance 
of  burials,  to  bury  the  dead  in  any  church,  chapel,  churchyard,  or 
burial  place,  or  elsewhere  within  the  parts  to  which  the  order  ex- 
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tends,  or  in  the  burial-grounds  or  places  of  burial  (as  the  case  may 
be)  in  which  burials  have  by  such  order  been  ordered  to  be  discon- 
tinued, except  as  in  the  Act  is  excepted ;  and  any  peison,  after  such 
time,  burjdng  or  assisting  in  the  burial  of  any  body  contrary  to 
this  enactment  is  made  guilty  of  a  misdemeanour.  15  &  16  Vict. 
c  85,  8.  4;  16  &  17  Vict.  c.  134,  s.  3.  A  penalty  not  exceeding 
10/.,  recoverable  summarily  before  two  justices  of  the  peace,  is  im- 
posed upon  any  person  knowingly  and  wilfully  burying  or  assisting 
in  such  burial,  by  the  18  &  19  Vict  c.  128,  s.  2. 

After  the  time  from  which  burials  in  any  place  of  burial  in  a 
metropolitan  parish  are  required  to  be  discontinued,  the  body  of 
any  parishioner  or  inhabitant  of  such  parish  shall  not  be  buried  in 
any  burial-ground  within  the  metropolis  belonging  to  any  other 
metropolitan  parish,  save  where  the  body  of  any  of  the  family  or 
relatives  of  such  person  has  been  there  interred,  and  the  relatives 
or  persons  having  the  care  and  direction  of  the  funeral  signify  a 
desire  that  on  that  account  the  body  of  such  person  should  be  there 
interred,  such  burial-ground  not  being  one  in  which  burials  have 
been  ordered  to  be  discontinued.  The  keeper  of  such  burial-ground 
knowingly  authorizing  or  permitting  such  burial  there  is  guilty  of 
a  misdemeanour,     15  &  16  Vict.  c.  85,  s.  5. 

"  Parish'*  means  every  place  having  separate  overseers  of  the 
poor,  and  separately  maintaining  its  own  poor.  15  &  16  Vict. 
c.  85,  s.  52. 

Not  to  extend  to  Quakers  or  Jews,  or  Private  Burial-Orounds,'] 
No  such  Order  in  Council  is  to  extend  to  any  burial-ground  of 
Quakers  or  Jews,  used  solely  for  the  burial  of  such  people  or 
persons,  unless  the  same  be  expressly  mentioned  in  the  order;  and 
nothing  in  the  Act  is  to  prevent  the  burial  in  any  such  burial- 
ground  in  which  interment  is  not  required  to  be  discontinued  of 
the  bodies  of  such  people  or  persons.  And  no  such  Order  in 
Council  is  to  extend  to  any  non-parochial  burial-ground  being 
the  property  of  a  private  person,  unless  it  be  expressly  men- 
tioned in  the  order.  15  &  16  Vict.  c.  85,  s.  3;  16  &  17  Vict, 
c  134,  8.  2. 

Burling  in  Vaults  preserved,]  Where,  under  any  faculty  l^ally 
granted,  or  by  usage  or  otherwise,  there  is  at  the  time  of  the  passing 
of  the  Act  any  right  of  interment  in  or  under  any  church  or 
chapel  affected  by  an  order,  or  in  a  vault  of  such  church  or  chapel, 
or  of  any  churchyard  or  burial-ground  affected  by  such  order,  and 
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where  any  exclusive  right  of  interment  has  been  purchased  or  ac- 
quired before  the  passing  of  the  Act,  a  Secretary  of  State  may,  on 
ai)pHcation  being  made  to  him,  and  being  satisfied  that  the  exercise 
of  sucli  right  will  not  be  injurious  to  health,  grant  a  licence  for  its 
exercise  during  such  time  and  subject  to  such  conditions  and  re- 
strictions as  he  thinks  fit;  but  such  licence  is  not  to  prejudice  or 
aU'ect  the  authority  of  the  ordinary,  or  of  any  other  person  who,  if 
the  Act  had  not  been  passed,  might  have  prohibited  or  controlled 
interment  under  such  right,  nor  dispense  with  any  consent  which 
would  have  been  acquired,  nor  otherwise  give  to  such  right  any 
greater  force  or  effect  than  it  would  have  had  if  the  Act  had  not 
passed.     15  &  16  Vict.  c.  85,  s.  6;  16  &  17  Vict.  c.  134,  s.  4. 

E.ccfi2}tion  of  Cemeteries,^  The  provisions  of  the  15  &  16  Vict 
c.  85,  are  not  to  extend  to  authorize  the  discontinuance  of  burials, 
or  to  prevent  burials  in  any  of  the  cemeteries  mentioned  in  the 
schedule  to  the  Act  (which  are  all  established  under  local  Acts  in 
the  neighbourhood  of  the  metropolis),  or  in  any  burial-ground  or 
cemetery  to  l:>e  thereafter  provided  with  the  approval  of  a  Secretary 
of  State.     Sect.  7. 

There  is  a  similar  exception  in  the  16  &  17  Vict  c  134,  as  to 
any  cemetery  established  under  the  authority  of  an  Act  of  Parlia- 
ment. Sect.  5.  This  clause  applies  only  to  cemeteries  established 
by  companies  authorized  by  Act  of  Parliament,  and  not  to  burial- 
grounds  annexed  to  district  churches  erected  under  the  Church 
BuUding  Acte.  Reg.  v.  J  J.  Manchester,  5  R  &  B.  702;  25  L.  J. 
M.  C.  45. 

Closed  Churchyard.]  A  faculty  has  been  granted  for  the  erection 
of  an  infant  school  for  promoting  the  education  of  the  poor,  in 
pursuance  of  the  Elementary  Education  Act,  1870,  in  a  closed 
churchyard.     Re  BetttJison,  L.  R.  4  A.  &  E.  294 

A  faculty  has  also  been  granted  to  sanction  the  appropriation  of 
a  portion  of  a  churchyard  which  has  been  closed  for  burial  under 
an  Order  in  Council  for  the  purpose  of  a  public  garden,  and  for 
authorizing  the  construction  of  footpaths  and  the  erection  of  gates. 
Hansard  v.  Parishioners  of  St,  Matthew^  Bethiial  GreeUy  L.  R.  4 
P.  D.  46. 

Mortuary,]  Any  local  authority  may,  and  if  required  by  the 
Local  Government  Board  must,  provide  a  mortuary  and  make  bye- 
laws  with  respect  to  the  management  and  charges  for  use  of  the 
same;  they  may  also  provide  for  the  decent  and  economical  inter- 
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ment^  at  charges  to  be  fixed  by  such  bye-laws,  of  any  dead  Ixxly 
which  may  be  received  into  a  mortuary.  38  Sc  39  Vict.  c.  55, 
8.  141.  Wliere  the  body  of  one  who  has  died  of  any  infectious 
disease  is  retained  in  a  room  in  which  persons  live  or  sleep,  or  any 
dead  body  which  is  in  such  a  state  as  to  endanger  the  health  of  the 
inmates  of  the  same  house  is  retained  in  such  house,  a  magistrate 
may  order  its  removal  to  a  mortuary.  Sect.  142.  Any  local 
authority  may  provide  places  for  post-^nortem  examinations. 
Sect.  143.  See  also  15  &  16  Vict.  c.  85,  and  18  &  19  Vict, 
c.  128.  As  to  providing  mortuaries  in  the  metropolis,  29  <fe  30 
Vict  c  90,  88.  27,  28. 

In  a  recent  case,  the  Court  being  of  opinion  that  it  was  re- 
quisite for  the  health  of  the  parish  that  a  mortuary  should  be 
provided,  and  also  that  the  churchyard  was  the  most  suitable  site 
for  its  erection,  decided  that  it  had  jurisdiction  to  grant  a  faculty 
for  the  erection  of  a  mortuary  on  a  portion  of  the  churchyanl,  with 
a  room  to  be  appropriated  to  post-mortem  examinations.  Hansard 
T.  The  Parishioners  of  8t.  MattJiew,  Bethnal  Greerij  L.  R  4  P.  D.  46. 
The  Court  has  granted  a  faculty  for  a  like  purpose  in  a  consecrated 
burial-ground  which  had  been  closed  for  burials  by  Order  in  Council. 
Rector  of  St.  fieorge*s,  Hanover  Square,  v.  Hall,  L  R.  5  P.  D. 
42.  A  faculty  for  the  erection  of  rooms  for  the  holding  of  coroners' 
inquests,  and  living  rooms  for  the  keeper  of  the  mortuary  was 
refused.     Hansard  v.  Bethnal  Qreen,  L.  R  4  P.  D.  46. 

Cemeteries,']  By  42  &  43  Vict.  c.  31,  a  local  authority  is  autho- 
rized to  acquire,  construct,  and  maintain  a  cemetery,  either  wholly 
or  partly,  within  or  without  their  district,  subject,  as  to  works 
without  their  district  for  the  purpose  of  a  cemetery,  to  the  provi- 
sions of  the  Public  Health  Act,  1875 ;  as  to  sewage  works,  by  a  local 
authority  without  their  district ;  also  to  accept  a  donation  of  land 
for  the  purpose  of  a  cemetery,  and  a  donation  of  money  or  other 
property  for  enabling  them  to  acquire,  construct,  or  maintain  a 
cemetery. 

The  Local  Government  Board  issued  a  circular,  dated  August  19, 
1879,  to  the  sanitary  authorities,  which  deals  very  fully  with 
the  powers  and  duties  created  by  the  Act.  It  is  set  out  in  the 
Appendix  to  the  14th  edition  of  Prideatix's  Churchwardemf  Guide, 

New  Burial' Grounds.]  The  churchwardens  or  other  persons  to 
whom  it  belongs  to  convene  meetings  of  the  vestry  of  the  parish, 
upon  the  requisition  in  writing  of  ten  or  more  ratepayers  of  any 
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parish  in  which  the  places  of  burial  appear  to  such  ratepayers  in- 
sufficient or  dangerous  to  health  (whether  any  Order  in  Council  in 
relation  to  such  parish  has  or  has  not  been  made),  (or  at  their  own 
discretion,  without  requisition,  in  any  parish  in  which  no  burial 
board  has  been  appointed — 18  &  19  Vict.  c.  128,  a  3),  are  to 
convene  a  meeting  of  the  vestry  for  the  special  purpose  of  de- 
termining whether  a  burial-ground  shall  be  provided  for  the  parish. 
Notice  of  the  vestry,  and  of  the  place  and  hour  of  holding  it,  and 
the  special  puqwse  thereof,  to  be  given  in  the  usual  manner  seven 
days  at  least  before  holding  it:  if  it  be  resolved  by  the  vestry  to 
provide  a  new  burial-ground,  a  copy  of  the  resolution,  signed  by 
the  chairman,  is  to  be  sent  to  the  Secretary  of  State.  15  &  16 
VicL  c.  85,  s.  10.  Tlie  resolutions  of  the  vestries  are  not  to  be 
void  by  reason  of  the  irregularity  of  the  noticea  20  &  21  Vict, 
c.  81,  8.  27. 

Burial  Board  to  he  appointed.']  In  case  of  such  resolution  as 
aforesaid,  the  vestry  are  to  appoint  a  burial  board,  consisting  of  not 
less  than  three  nor  more  than  nine  ratepayers  of  the  |>arish,  one- 
third  of  whom  go  out  of  office  yearly  at  a  time  fixed  by  the  vestry, 
but  are  re-eligible.  The  incumbent  is  eligible,  though  not  a  rate- 
payer,    15  <&  16  Vict  c.  85,  8.  11. 

Vacancies  in  the  burial  board  are  to  be  immediately  notified  to 
the  churchwardens  or  other  persons  to  whom  it  belongs  to  convene 
meetings  of  the  vestry ;  and  the  vestry  are  to  fill  them  up  within  a 
month ;  if  they  neglect  to  do  so,  (he  burial  board  may  appoint  a 
ratepayer  to  supply  the  vacancy.  18  &  19  Vict  c.  128,  s.  4.  If 
a  vacancy  occurs,  the  vestry  may  fill  it  up  after  the  month,  the 
burial  board  not  having  done  so.  Reg,  v.  Overseers  of  South  Wales, 
33  L.  J.  M.  C.  193. 

A  Local  Board  of  Health  or  Improvement  Commissioners  may, 
by  Order  in  Council,  be  constituted  a  burial  board.  20  &  21  Vict 
c.  81,  8.  4.  When  a  vestry  of  any  parish  comprised  in  a  local 
Government  district  resolves  to  appoint  a  burial  board,  the  local 
board  may,  at  the  option  of  vestry,  be  burial  board  for  such  parish. 
38  k  39  Viet  c.  55,  8.  343. 

When  the  district  of  a  burial  board  is  included  in  or  oo-terminous 
with  the  district  of  an  urban  authority,  the  burial  board  may,  by 
resolution  of  the  vestry  and  by  agreement  of  the  burial  board  and 
urban  authority,  transfer  their  powers  to  the  urban  authority. 
38  &  39  Vict  c.  55,  8.  343,  scL  5,  pt  3. 
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In  Boroughs,']  By  the  17  &  18  Vict  c.  87,  s.  1,  upon  the 
petition  of  the  council  of  any  horough,  stating  that  an  Order  in 
Coancil  has  heen  made  for  closing  all  or  any  of  the  burial-grounds 
in  one  or  more  parishes,  being  whoUy  or  partly  within  such  borough, 
and  that  there  is  difficulty  or  inconvenience  under  the  16  &  17 
Vict.  c.  134,  of  providing  requisite  places  of  burial  for  the  inhabi- 
tants of  such  parishes,  the  Queen  may,  by  Order  in  Council,  direct 
that  the  powers  for  providing  such  places  of  burial  shall  be  vested 
in  the  town  counciL  Notice  of  the  petition,  and  of  the  time  when 
it  will  be  taken  into  consideration,  is  to  be  published  in  the  London 
Oazette,  and  a  newspaper  usually  circulating  in  the  borough,  a 
month  before  the  petition  is  considered. 

Upon  making  such  order,  if  the  town  council  decide  on  providing 
burial-grounds,  they  are  to  be  a  burial  board  for  the  purpose,  and 
the  provisions  of  the  former  Acts  are  to  be  applicable  to  the  town 
council,  except  that  no  approval,  &c.,  of  the  vestry  is  to  be  requisite. 
Sect  2.  Powers  are  given  to  the  town  council  to  raise  the  necessary 
funds. 

Where  after  1875  a  district  or  part  of  a  district  under  the 
jurisdiction  of  improvement  commissioners  or  of  a  local  board  is 
constituted  or  included  in  a  borough,  all  the  powers,  obligations, 
and  property  exercisable  by,  attaching  to,  or  vested  in  such  im- 
provement commissioners  or  local  board  under  the  Public  Health 
Act,  1875,  or  other  Act,  are  to  pass  to  and  be  exercisable  by  and 
vested  in  the  council  of  such  borough.  38  &  39  Vict.  c.  55,  s.  310. 
The  transfer  of  the  powers  of  any  local  board  or  improvement  com- 
missioners to  an  urban  sanitary  authority  includes  all  the  powers 
vested  in  a  burial  board  by  any  general  Act  of  Parliament.     Id, 

Burial  Boards  for  United  Parishes,]  The  vestries  of  any 
parishes,  which  have  resolved  to  provide  burial-grounds  under  the 
Act,  may  concur  in  'providing  one  burial-ground  for  the  common 
use  of  such  parishes  in  such  manner,  not  inconsistent  with  the  Act, 
as  they  agree,  and  may  agree  as  to  the  proportions  in  which  the 
expenses  shall  be  borne  by  the  several  parishes;  and,  according  and 
subject  to  such  terms,  the  several  burial  boards  are  to  act  as  a  joint 
board  for  all  the  parishes,  and  to  have  a  joint  office,  clerks  and 
officers.     15  &  16  Vict  c.  85,  s.  23. 

Where  two  or  more  parishes  or  places  have  been  united  for  all  or 
any  ecclesiastical  purposes,  or  have  heretofore  had  a  church  or 
burial-ground  for  their  joint  use,  or  where  the  inhabitants  of  several 
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parishes  or  places  have  been  accustomed  to  meet  in  one  vestry  for 
purposes  common  to  such  several  parishes,  &c.,  the  vestry,  or  any 
meeting  in  the  nature  of  a  vestry,  of  such  several  parishes,  &c. 
(whether  any  one  or  more  of  such  parishes,  &c.,  do  or  do  not  sepa- 
rately maintain  its  own  poor),  may  appoint  a  burial  board,  and 
supply  vacancies  therein,  and  exercise  all  the  powers  given  to  the 
vestry  of  a  parish,  &c.;  and  the  burial  board  so  appointed  is  to 
have  all  the  powers  for  providing  a  burial-ground  for  the  common 
use  of  the  said  parishes,  &c.,  and  the  expenses  are  to  be  borne  by 
such  parishes  in  proportion  to  the  value  of  the  property  therein,  as 
rated  to  the  poor,  and  to  be  paid  out  of  the  poor  rates.  18  &  19 
Vict.  c.  128,  s.  11. 

Where  any  of  the  parishes  or  places  under  the  circumstances 
provided  for  in  section  1 1  separately  maintains  its  own  i>oor,  or  has 
a  separate  burial-ground,  the  vestiy  of  such  several  parishes  cannot 
appoint  a  burial  board  without  the  sanction  of  the  Secretary  of 
State.     20  &  21  Vict.  c.  81,  s.  9. 

Where  any  paiish  or  place  has  been  divided  into  two  or  more 
parts  or  districts  for  all  or  any  ecclesiastical  purposes,  and  an}'  one 
of  such  parts  has  a  separate  burial  ground,  it  is  not  lawful  for  the 
vestry  of  such  entire  parish  or  place  to  appoint  a  burial  boanl 
without  the  consent  of  the  Secretary  of  State.  23  &  24  Vict,  c  65, 
8.  4. 

Where  such  consent  is  required  the  vestry  cannot  appoint  such 
board  until  a  resolution  of  the  vestry  declaring  the  expediency  of 
such  appointment  has  been  passed,  and  notice  thereof  sent  to  the 
Secretary  of  State,  and  the  same  has  been  approved  of  by  him,  and 
approval  of  such  resolution  is  to  be  deemed  to  be  approval  of  the 
appointment  of  the  board.     34  Ss  35  Vict.  c.  33,  s.  1. 

The  approval  of  a  majority  of  the  vestries  of  parishes  is  sufficient 
for  acts  done  by  burial  boards  acting  for  more  than  two  parishes. 
20  &  21  Vict  c.  81,  &  I.  Joint  burial  boards  may  be  dissolved. 
Sect.  2. 

Burial  Boards  in  Places  not  maintaining  their  own  Poor!\ 
The  vestry  or  meeting  in  the  nature  of  a  vestry  of  any  parish, 
township,  or  other  district  not  separately  maintaining  its  own  poor, 
which  has  heretofore  had  a  separate  burial-ground,  may  appoint  a 
burial  board  and  exercise  all  the  powers  given  to  the  vestry  of  a 
parish  separately  maintaiQing  its  own  poor.  18  &  19  Vict.  c.  128, 
s.  12. 
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Wliefe  any  district  not  aeparately  maintaining  its  own  poor,  but 
forming  part  of  a  parish  maintaining  its  own  poor,  or  of  an  incor- 
poration or  union  maintaining  the  poor  of  the  places  comprised 
therein  by  means  of  a  common  rate,  shall  have  a  burial  board,  or 
forms  part  of  a  place  or  union  of  places  not  co-extensive  with  the 
area  rated  to  the  relief  of  the  poor,  and  having  one  burial  board, 
the  expenses  of  such  burial  board,  or,  where  such  district  forma 
part  only  of  the  area  of  the  burial  board,  the  portion  of  the  expenses 
to  be  borne  by  the  district,  are  to  be  paid  by  the  overseers  or  other 
peisons  authorized  to  make  and  collect  such  common  rate,  accord- 
ing to  the  directions  and  under  a  certificate  of  the  burial  board. 
Ibid.     Sect.  13. 

A  burial  board  may  be  established  for  a  district  not  maintaining 
its  own  poor,  and  which  has  had  no  separate  burial-ground.  20  & 
21  Vict  a  81,  s.  5. 

Burial-grmind  to  he  provided,']  The  burial  board  is  with  all 
convenient  speed  to  proceed  to  provide  a  burial-ground  within  or 
without  the  parish  or  parishes  for  which  they  act,  and  to  make 
arrangements  for  facilitating  interments  therein,  reference  being 
made  to  the  convenience  of  access  thereto  from  the  parish  or  parishes 
for  which  it  is  provided.     15  &  16  Yict.  c.  85,  s.  25. 

Ko  ground  (not  already  used  or  appropriated  as  a  cemetery)  is  to 
be  used  for  buriaLs  within  100  yards  of  any  dwelling-house  without 
the  consent  in  writing  of  the  owner,  lessee  and  occupier  of  such 
dwelling-house.  18  &  19  Vict  c.  128,  s.  9.  Lord  Cotoley  v.  Byas^ 
L,  R.  6  Ch.  D.  944. 

The  burial  board  may,  with  the  consent  of  the  vestry,  contract 
for  and  purchase  lands  for  a  burial-groimd  or  for  additions  thereto, 
or  they  may  purchase  from  companies  or  persons  entitled  thereto 
any  cemeteries  or  parts  thereof,  subject  to  the  rights  in  graves  and 
vaults  and  other  subsisting  rights  previously  granted  therein;  or 
they  may,  in  lieu  of  providing  a  burial-ground,  contract  with  such 
companies  or  persons  for  the  interment  in  such  cemeteries,  either  in 
any  allotted  part  thereof  or  otherwise,  of  the  bodies  of  persons  who 
would  have  had  rights  of  interment  in  the  burial-grounds  of  the 
parish.  15  &  16  Vict.  &  85,  s.  26.  Burial  boards  may  provide 
more  than  one  burial-ground.     20  &  21  Vict  c.  81,  s.  3. 

Burial-ground  to  he  consecrated,]  Sect  30  enables  the  burial 
board  to  lay  out  the  burial-ground  in  a  proper  manner,  and 
to    build    a    chapel    thereon ;    and    the    burial-ground   may  be 
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consecrated  when  it  appears  to  tlie  bishop  of  the  diocese  in  a 
fit  and  proper  condition  for  interment  according  to  the  rites  of  the 
Cliurch, 

In  all  cases  in  which  a  new  burial-ground  is  provided  it  shall  be 
divided  into  consecrated  and  unconsecrated  parts  in  such  propor- 
tions, and  the  unconsecrated  part  shall  be  allotted  in  such  manner 
and  in  such  portions,  as  sanctioned  by  a  Secretary  of  State ;  and 
when  a  burial  board  builds  on  any  burial-ground  a  chapel  for  the 
performance  of  the  burial  service  according  to  the  rites  of  the  Church, 
they  are  also  to  build  on  the  unconsecrated  part  chapel  accommoda- 
tion for  the  performance  of  burial  service  by  persons  not  being 
members  of  the  Church.    16  &  17  Vict,  c  134,  s.  7. 

Upon  a  representation  of  a  majority  of  the  vestry  of  a  parish, 
consisting  of  not  less  than  three-fourths  of  the  members  of  the  same, 
that  the  building  of  a  chapel  upon  the  unconsecrated  part  of  the 
burial-ground  is  undesirable  or  unnecessary,  the  Secretary  of  State 
may  relieve  the  burial  board  from  the  obligation  to  build  the  same. 
The  Secretary  of  State  is  not  to  signify  such  opinion  unless  it  is 
shown  to  his  satisfaction  that  notice  of  the  intention  to  propose  to 
the  vestry  to  make  such  representation  was  given  in  manner  required 
by  law.     18  &  19  Vict.  c.  128,  s.  14. 

Where  the  burial-grounds  provided  for  two  separate  parishes  ad- 
join each  other,  the  respective  burial  boards  may  concur  in  building 
either  on  one  of  the  said  burial-grounds,  or  partly  on  one  and 
partly  on  the  other,  such  chapels  as  are  authorised  to  be  built  by 
these  Acts ;  such  chapels  to  be  used  in  common  by  both  parishes 
•flMi  to  be  the  chapels  belonging  to  each  of  such  burial-grounds,  in 
soch  manner,  consistently  with  the  Acts,  as  the  boards  mutually 
agree  upon.  The  said  boards  may  agree  as  to  the  proportion  in 
which  the  expenses  of  erecting  such  chapels  shall  be  borne  by  each 
of  them.  A  board,  having  provided  a  burial-ground  on  which 
chapels  have  been  built,  may  contract  with  another  board  whose 
burial-ground  adjoins  for  the  use  of  such  chapels.  18  &  19  Vict, 
c.  128,  s.  16.  No  wall  or  fence  is  necessary  between  the  conse- 
crated and  unconsecrated  portions  of  the  burial-ground,  but  bound- 
ary marks  must  be  provided.     20  &  21  Vict  c.  81,  &  11. 

If  the  vestry  duly  convened  in  pursuance  of  public  notice  given 
in  that  behalf  unanimously  resolve  that  the  new  burial-ground 
shall  be  held  and  used  in  like  manner  and  subject  to  the  same  laws 
and  regulations  as  the  existing  burial-ground  or  churchyard  of  the 
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parish,  the  land  for  the  new  burial-ground  is  to  be  conveye^l  and 
settled  in  accordance  with  such  resolution,  and  in  such  case  no  part 
need  be  set  apart  as  unoonsecrated.  But  the  vestry  may  within 
ten  years  thereafter  determine  that  an  unconsecrated  burial-ground 
shall  be  also  provided  for  the  parish,  in  which  case  it  is  to  be  pro- 
vided according  to  the  provisions  of  the  Act  18  &  19  Vict  c.  128, 

B.  10. 

New  Burial-ground  to  be  Bwud-ground  of  the  Pari»h!\  From 
and  after  the  consecration  of  any  burial-ground  provided  under  the 
Acts  (except  any  portion  not  intended  to  be  consecrated),  or  where 
the  ground  has  been  already  consecrated,  after  such  time  as  the 
bishop  of  the  diocese  shall  appoint,  such  burial-ground  is  to  be 
deemed  the  burial-ground  for  the  parish  or  united  parishes  for 
which  it  is  provided ;  and  the  incumbent  or  minister  and  the  clerk 
and  sexton  thereof  are  to  perform  the  same  duties  and  have  the 
same  rights  and  authorities  for  the  performance  of  religious  service 
in  the  burial  there  of  the  remains  of  parishioners,  &c.,  and  shall  be 
entitled  to  receive  the  same  fees,  as  they  previously  ])erformed,  had 
and  received  ;  and  the  parishioners,  &c.,  are  to  have  the  same  rights 
of  sepulture  therein  as  they  had  in  the  burial-grounds  of  their 
respective  parishes.     15  &  16  Yict.  c.  85,  s.  32. 

It  is  the  intention  of  15  &  16  Vict  c.  85,  that  the  burials  of 
parishioners  in  the  consecrated  part  of  the  new  burial-ground 
established  under  that  Act  shall  be  conducted  with  the  same  cere- 
monies and  in  the  same  manner  as  in  the  old  parish  burying-ground ; 
and  the  effect  of  the  30th  and  32nd  sections,  taken  together,  is  to 
make  the  chapel  erected  in  the  consecrated  part  of  the  new  burial- 
ground  a  substitute  for  the  parish  church  for  the  purposes  of  such 
burial     RocJieder  v.  Thampsonf  L.  R.  6  C.  P.  445. 

The  general  management,  regulation,  and  control  of  the  burial- 
grounds  provided  under  the  Act  is  vested  in  the  respective  burial 
boards  providing  the  same.  Any  question  touching  the  fitness  of  a 
monumental  inscription  placed  in  the  consecrated  part  of  the  ground 
is  to  be  determined  by  the  bishop  of  the  diocese.  15  &  16  Vict. 
c  S5y  s.  38.  Any  urban  authority  constituted  a  burial  board  may 
pass  bye-laws  for  the  preservation  and  regulation  of  the  burial- 
ground  88  &  39  Vict  c.  55,  s.  343 ;  Ashby  v.  Harris,  L.  K. 
3  C.  P.  523.  Where  a  burial  board  had  granted  the  right  and 
privilege  of  constructing  a  private  grave  in  their  cemetery,  and  the 
exclusive  right  of  burial  and   interment   therein   to  be  held  in 
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perpetuity  for  the  purpose  of  burial,  and  of  erecting  and  placing 
therein  a  monument  or  stone,  it  was  held  that  it  was  not  competent 
to  the  board,  by  a  regulation  subsequently  made  by  them  for  the 
management  of  the  cemetery,  to  deprive  the  grantee  of  the  right  of 
planting  and  ornamenting  the  grave.  Ashby  v.  Harris,  L.  E.  3 
C.  P.  623 ;  37  L.  J.  M.  C.  164. 

New  Bunal-grounds  not  to  he  opened  without  Approval  of 
Secretat^j  of  StateJ]  No  new  burial-ground  or  cemetery  (parochial 
or  non-parochial)  is  to  be  provided  or  used  in  the  metropolis,  or 
within  two  miles  of  any  part  thereof,  without  the  previous  approval 
of  a  Secretary  of  State.     15  &  16  Vict.  c.  85,  s.  9. 

A  similar  provision  is  made  wherever  an  order  has  been  made 
that  no  new  burial-ground  shall  be  opened  in  any  city  or  town,  or 
within  any  limits  therein  mentioned,  without  the  previous  approval 
of  a  Secretary  of  State.     16  &  17  Vict.  c.  134,  s.  6. 

Closed  Burial-grounds  to  he  maintained,']  Wherever  an  Order 
in  Council  has  been  issued  for  the  discontinuance  of  burials  in  any 
churchyard  or  burial-ground,  the  burial  board  or  churchwardens,  as 
the  case  may  be,  shall  maintain  such  churchyard  and  burial-ground 
in  decent  order,  and  do  all  necessary  repairs  to  the  walls  and  fences 
thereof  \  the  cost  to  be  repaid  by  the  overseers  upon  the  certificate 
of  the  burial  board  or  churchwardens,  as  the  case  may  be,  out  of 
the  poor  rate  for  the  parish  or  place  in  which  such  churchyard  or 
burial-ground  is  situate,  unless  there  be  some  other  fund  legally 
chargeable  with  such  costs  and  expenses.  18  &  19  Vict  c.  128, 
8. 18.  The  provision  only  applies  to  a  parish  burial-ground.  Reg,  v. 
Westgate,  31  L.  J.  Q.  B.  15.  Any  urban  authority  constituted  a 
burial  board  may  repair  and  uphold  the  fences  surrounding  any 
burial-ground  which  has  been  discontinued  as  such  within  their 
jurisdiction,  or  take  down  such  fences  and  substitute  others  in  lieu 
thereof,  and  from  time  to  time  shall  take  the  necessary  steps  for 
preventing  the  desecration  of  such  burial-ground,  and  placing  it  in 
a  proper  sanitaiy  condition,  and  pass  bye-laws  for  the  preservation 
and  regulation  of  the  burial-grounds,  and  the  expense  of  carrying 
out  such  works  may  be  defrayed  out  of  any  rates  authorised  to  be 
levied  by  any  urban  authority  constituted  a  burial  board.  38  &  39 
Vict  c  55,  s.  343,  sch.  5,  pt.  3.  As  to  erecting  buildings  in  a 
dosed  burial-ground,  and  laying  out  the  same  as  a  garden,  see  ante, 
p.  44. 

Eaipenses  of  Burial  Boards,]    The  expenses  incurred  by  any 
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burial  boaid  in  canying  the  Act  into  execution  are  to  be  paid  out 
of  tlie  poor  rates  of  the  parish ;  the  expenses  incurred  in  proyiding 
and  laying  out  the  burial-ground  and  building  chapels  not  to  exceed 
such  sum  as  the  vestry  authorise.  15  &  16  Vict  c.  85,  s.  19.  If 
the  vestry  refuse  or  neglect  to  authorise  the  expenditure  of  such 
sums  as  the  burial  board  declare  to  be  necessary  for  these  purposes, 
the  Secretary  of  State  may  in  certain  cases  authorise  the  expenditure. 
18  &  19  Yict  c  128,  s.  6.  The  expenses  of  a  local  board  con- 
stituted a  burial  board  may  be  paid  out  of  the  general  district  rate, 
or  by  a  separate  rate.  23  &  24  Yict.  c  64,  &  1.  The  expenses  of 
improvement  commissioners  when  acting  as  a  burial  board  may  be 
paid  out  of  the  improvement  rate,  or  by  a  separate  rate.  Sect.  2. 
Improvement  commissioners  acting  as  burial  boards  may  mortgage 
certain  rates  for  the  purposes  of  the  Burial  Acts.  25  &  26  Vict. 
c.  100. 

Sections  20  and  21  of  the  15  &  16  Yict.  c.  85,  empower  the 
burial  board  to  borrow  money.  The  money  raised  and  the  income 
arising  from  the  burial-ground  (except  the  fees  specifically  appro- 
priated by  the  Act)  are  to  be  applied  towards  defraying  the  expenses, 
and  the  surplus  to  be  paid  to  the  overseers  in  aid  of  the  poor  rate. 
Sect  22. 

Burial  boards  may  borrow  money  on  mortgage.  20  &  21  Yict. 
c.  81,  s.  19 ;  or  on  terminable  annuities,  s.  21 ;  and  the  councils  of 
boroughs  may  make  a  separate  burial  rate.  20  &  21  Yict  c.  81, 
8.  22. 

Fees.]  The  burial  board  may  (without  prejudice  to  the  fees  and 
payments  in  the  Act  specially  provided  for)  fix  and  settle  the  fees 
and  payments  in  respect  of  interments  in  any  burial-ground  pro- 
vided by  them  ;  and  also  the  sums  payable  for  exclusive  rights  of 
burial  either  in  perpetuity  or  for  a  limited  period  therein,  or  for  the 
tight  of  constructing  a  vault  with  such  exclusive  right  of  burial,  or 
of  erecting  monuments,  &c  A  table  of  such  fees  is  to  be  printed 
and  published,  and  affixed  at  all  times  in  some  conspicuous  part  of 
the  burial-ground.  15  &'  16  Yict  c.  85,  s.  34.  These  fees  are  to 
be  subject  to  the  approval  of  the  Secretary  of  State,  without  which 
they  are  not  to  be  altered  or  varied.     18  &  19  Yict.  c.  128,  s.  7. 

Where  at  the  time  of  the  discontinuance  of  interments  in  any 
burial-ground  the  burial  fees  are  divided  between  the  incumbent  of 
the  parish  and  the  incumbent  of  any  district  parish  or  other  eccle- 
siastical district,  each  incumbent  is  to  have  the  same  proportion  of 
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the  fees  for  burials  in  the  new  ground  as  he  was  entitled  to  for 
burials  in  the  old  ground.     15  &  16  Vict.  c.  85,  s.  35. 

AVhere,  by  a  private  Act  establishing  a  cemetery  company,  it  was 
enacted  that  upon  the  interment  of  every  person  within  the  cemetery 
the  company  should  pay  to  the  incumbent  for  the  time  being  of  the 
church  or  chapel  of  the  parish,  or  other  ecclesiastical  division  of  the 
piirish,  from  which  such  person  should  be  removed  for  the  purpose 
of  interment,  certain  fees,  and  since  the  passing  of  the  Act  certain 
ecclesiastical  districts  have  been  carved  out  of  the  original  parish, 
such  fees  for  the  interment  of  persons  dying  within  such  ecclesias- 
tical districts  are  payable  not  to  the  incumbent  of  the  original  parish, 
but  to  the  incumbents  of  such  districts.  Vaiighan  v.  South  Metro- 
jjolifun  Ceimiery  Co,,  1  J.  &  H.  256  ;  30  L.  J.  Ch.  265  ;  Botmjer  v. 
StanficU,  L.  R.  3  Ex.  D.  315. 

Fees  for  burials  or  for  monuments,  &c,  bylaw  or  custom  payable 
to  the  churchwardens,  or  to  trustees  or  other  persons  for  payment 
of  an  annuity  or  stipend  to  the  mcuml)ent  or  minister,  or  any  other 
parochial  purpose,  or  the  discharge  of  any  debt  or  liability,  are  to 
continue  to  be  paid  by  the  burial  board  to  the  persons  entitled  to 
receive  the  same ;  and  if  such  fees  have  been  received  for  the  pur- 
pose of  discharging  any  periodical  payment  or  other  liability,  the 
burial  board,  on  the  request  of  the  churchwardens,  &&,  are  to  pay 
out  of  the  fees  received  by  them  on  account  of  the  parish  the 
amount  necessary  to  discharge  such  periodical  payment  or  liability. 
Ibid.     Sect.  36. 

The  vestry,  with  the  consent  of  the  bishop  of  the  diocese,  may 
revise  and  vary  the  fees  payable  under  the  Act  to  the  incumbent, 
clerk,  sexton,  and  other  persons  and  bodies,  or  substitute  a  fixed 
annual  sum  to  be  paid  by  periodical  payments,  in  which  case  the 
fees  are  to  be  received  by  the  burial  board,  who  are  to  make  the 
fixed  payments.  Ibid.  Sect.  37.  The  fees  for  any  service  done, 
or  right  granted  in  unconsecrated  portion  of  burial-ground,  are  to 
be  identical  in  amount  as  in  consecrated  ground,  less  any  portion 
of  such  fees  which  may  be  received  for  or  on  account  of  any 
incumbent,  churchwarden,  clerk,  or  sexton.  20  &  21  Vict  c.  81, 
8.  17. 

When  a  burial-ground  is  provided  for  two  or  more  parishes  in 
common,  and  any  question  arises  between  the  incumbents  as  to  the 
performance  of  the  burial  service  by  a  chaplain  to  be  paid  by  con- 
tributions from  them,  or  deductions  from  fees  or  sums  payable  to 
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them,  or  otherwise  touching  the  performance  of  service  in  tlie 
consecrated  part  of  the  ground,  the  bishop  is  to  confirm  any 
arrangement  which  a  majority,  or,  in  case  of  equal  numbers,  half  of 
the  incumbents  approve,  and  such  arrangement  so  confirmed  is  to 
be  binding  on  all  parties  concerned.     Ibid,     Sect.  39. 

Where  under  a  local  Act  the  burial  fees  in  a  metropolitan  parish 
are  payable  to  the  churchwardens,  or  to  trustees  or  others,  for  the 
purpose  of  enabling  them  to  pay  an  annuity  or  stipend  to  the 
incumbent  or  minister,  the  fees  payable  under  this  Act  or  any  Act 
relating  to  a  cemetery  company  to  such  incumbent  or  minister  are 
to  be  paid  to  the  said  churchwardens,  Ac,  and  any  surplus  remain- 
ing in  their  hands,  after  paying  such  annuity  or  stipend,  is  to  be 
paid  to  such  incumbent  or  minister.     Ibul.     Sect.  50. 

An  incumbent  of  a  church  or  ecclesiastical  district,  to  sustain  his 
right  to  perform  the  burial  service  and  receive  the  fees  for  interment 
in  a  cemetery  established  under  the  Burial  Acts,  must  show  that 
the  inhabitants  of  the  parish  or  district  from  which  the  person  dying 
came  had  a  right  to  be  interred  in  the  churchyard  or  burial-ground 
of  the  parish  or  district,  and  that  he  would  have  had  a  right  to  the 
fees  had  the  person  djdng  been  interred  there.  In  a  divided 
district^  neither  the  vicar  of  the  parish  nor  the  incumbents  of  the 
churches  can  claim  the  fees  paid  for  the  burials  in  a  cemetery 
formed  within  the  district,  as  none  of  them  collectively  or  indivi- 
dually fill  the  character  of  incumbent  within  the  meaning  of  the 
Burial  Acts.  Hornby  v.  Burial  Board  of  Tozteth  Park,  31  L.  J. 
C.  643. 

Fees  on  Pauper  BuriaU.']  When  a  body  is  buried  in  any  of 
the  cemeteries  mentioned  in  the  schedule  to  the  15  &  16  Vict.  c.  85, 
at  the  expense  of  a  union  or  parish,  the  fee  payable  to  the  in- 
cumbent of  the  parish  or  ecclesiastical  district  from  which  such 
body  is  removed  for  interment  is  not  to  exceed  1«.,  or  where  such 
incumbent  at  the  time  of  the  Act  passing  received  in  respect  of  a 
like  burial  in  the  ground  of  his  parish  more  than  lir.,  is  not  to 
exceed  the  sum  so  received,  and  is  in  no  case  to  exceed  28,  6d,, 
and  no  other  fee  or  sum  whatever  is  to  be  payable  in  respect  of 
such  interment.  Ibid.  Sect.  29.  As  to  who  is  liable  to  pay  the 
costs  of  pauper  burials,  see  post,  p.  57. 
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Section  IX. — Burial. 

Right  of  Burial,]  The  common  law  hath  given  the  privilege 
of  granting  permission  to  huiy  in  the  church  to  the  parson  only. 
Accordingly,  hy  a  resolution  in  the  case  of  Frances  v.  Let/,  Cro. 
Jac  367,  neither  the  ordinary  himself  nor  the  churchwardens  can 
grant  licence  of  hurying  to  any  within  the  church,  hut  the  parson 
only,  which  right  helongs  to  him  in  his  general  capacity  of  incum- 
hent,  and  as  the  person  whom  the  ecclesiastical  laws  have  appointed 
the  judge  of  the  fitness  or  unfitness  of  this  or  that  person  to  have  this 
favour ;  hecause,  when  the  burying  in  churches  came  to  he  allowed, 
the  Canon  law  directed  that  none  but  persons  of  extraordinary  merit 
should  be  buried  there,  of  which  merit  the  incumbent  was  in  reason 
the  most  proper  judge,  and  was  accordingly  so  constituted  by  the 
laws  of  the  Church.  Oibs.  453 ;  Wats.  c.  39.  But  he  can  only 
grant  leave  for  the  particular  burial  about  to  take  place,  and  cannot 
confer  a  general  right  to  bury  in  a  particular  place.  Bryan  y. 
Whistler,  8  R  &  C.  293.  But  the  common  law  has  one  excep- 
tion to  this  necessity  of  the  leave  of  the  parson :  namely,  where  a 
burying- place  within  the  church  is  prescribed  for,  as  belonging  to 
a  manor-house ;  the  freehold  of  which  is  in  the  owner  of  that  house, 
and,  by  consequence,  he  hath  a  good  action  at  law,  if  he  is  hindered 
to  bury  there.  Oibs.  453 ;  Harvei/s  Case,  cited  in  Dauniey  v.  Dee, 
Cro.  Jac.  606.  No  vault  or  grave  is  to  be  constructed  or  made 
within  the  walls  of  or  underneath  any  church  or  other  place  of 
worship,  built  in  any  urban  district  after  August,  1848.  38  &  39 
Vict  c.  55,  s.  343,  sch.  5,  pt.  3. 

In  Churchyards,]  The  custom  of  praying  for  the  dead  seems 
to  have  been  the  true  original  of  churchyards,  as  encompassing 
or  adjoining  to  the  church.  Which  being  laid  out,  and  enclosed 
for  the  common  burial-places  of  the  respective  parishioners, 
every  parishioner  hath,  and  always  had,  a  right  to  be  buried  in 
them.  Oihs,  453.  But  a  custom  that  every  parishioner  has  a 
right  to  bury  his  dead  relations  in  the  churchyard,  as  near  their 
ancestors  as  possible,  is  bad.  Fryer  v.  Johnson,  2  Wils.  28. 
Though,  where  the  mode  of  burial  is  not  in  question,  the  Queen's 
Bench  Division  will  grant  a  mandamus  to  compel  the  clergyman 
to  inter  the  body  of  a  parishioner,  if  he  should  refuse.  Reg,  v.  CoU' 
ridge,  2  B.  &  Aid.  806 ;  1  Chitt.  Kep.  588.     And  an  information 
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was  granted  against  a  clergyman  in  one  instance  for  a  similar 
neglect  Reg,  v.  Taylor y  Willes,  538.  A  mandamus  will  not  be 
granted  ordering  the  rector  to  bury  a  corpse  in  a  particular  part 
of  the  churchyard ;  he  has  a  right  to  exercise  a  discretion  on  that 
subject.  Ex  parte  Blackmore,  1  6.  &  Ad.  122.  The  Compulsory 
Church  Bate  Abolition  Act  provides  that  nothing  in  that  Act 
contained  shall  affect  any  right  of  burial  to  which  the  inhabitants 
of  the  district  may  be  entitled  in  the  churchyard  of  the  mother 
church.     31  &  32  Vict  c.  109,  s.  6. 

Non-parishionera.]  It  seems  that  a  person  is  not  absolutely 
entitled,  as  of  common  right,  to  be  buried  in  the  churchyard  of 
another  parish.  In  the  case  of  the  Churchwardens  of  Hamno-cn- 
the-Hiil,  Perkins,  1740,  an  admonition  was  given  to  the  church- 
wardens not  to  suffer  strangers  to  be  buried  in  their  churchyard ; 
but  they,  or  the  parishioners  whose  parochial  right  of  burial  is 
invaded  thereby,  may  give  permission  for  the  purpose,  though  it 
should  be  sparingly  granted ;  Bordin  v.  Calcott,  1  Hagg.  Rep.  17 ; 
and  the  sanction  of  the  incumbent  whose  soU  is  broken  may  be 
necessary.  See  1  Bum* a  Ecc,  L.  258.  But  where  a  parishioner 
dies  at  a  considerable  distance  from  his  own  parish,  being  absent 
on  a  journey  or  otherwise,  the  obvious  expediency  of  interment 
where  the  death  happens  may  supersede  this  right  of  exclusion. 
Ibid. 

Burial  of  Bodies  cast  on  Shorcl  The  48  Geo.  3,  c.  75,  s.  1, 
enacts,  that  the  churchwardens  and  overseers  in  any  parish  in 
which  any  dead  human  body  is  cast  on  shore  from  the  sea  shall, 
upon  notice  thereof  given  to  them,  cause  such  body  to  be  conveyed 
to  some  convenient  place,  and  with  all  speed  cause  it  to  be  interred, 
with  the  customary  duties,  in  the  parish  churchyard  or  burial- 
ground  of  such  parish,  so  that  the  expenses  thereof,  and  fees,  &c., 
do  not  exceed  the  sum  allowed  by  such  parish  for  the  burial  of 
persons  buried  at  the  expense  of  the  parish. 

Duly  to  Bury,']  IS^yeiry  person  dying  in  this  country,  and  not 
within  certain  ecclesiastical  prohibitions,  is  entitled  to  Christian 
burial ;  and  every  householder  in  whose  house  a  corpse  lies  is  by 
the  common  law  bound  to  have  it  decently  buried.  Beg.  v.  Stewart^ 
12  A  &  K  773. 

Burial  of  Paupers,]  The  guardians,  or,  where  there  are  no 
guardians,  the  overseers  of  the  poor,  may  bury  the  body  of  any 
poor  person  which  may  be  within  their  parish  or  union,  and  charge 
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the  expenses  to  any  parish  under  their  control  to  which  such  person 
may  have  been  chargeable,  or  in  which  he  may  have  died,  or  other- 
wise, in  which  such  body  may  be ;  and  unless  the  guardians,  in 
compliance  with  the  desire  expressed  by  such  person  in  his  life- 
time, or  by  any  of  his  relations,  or  for  any  other  cause,  direct  the 
body  of  such  poor  person  to  be  buried  in  the  churchyard  or  burial- 
ground  of  the  parish  to  which  such  person  has  been  chargeable 
(which  they  are  hereby  authorised  to  do),  every  dead  body  which 
the  guardians  or  any  of  their  officers  duly  authorised  shall  direct 
to  be  buried  at  the  expense  of  the  poor  rates,  shall  (unless  the 
deceased  person,  or  the  husband  or  wife,  or  next  of  kin  of  such 
deceased  person  have  otherwise  desired)  be  buried  in  the  church- 
yard or  other  consecrated  burial-ground  in  or  belonging  to  the 
parish,  division  of  parish,  chapclry,  or  place  in  which  the  death  may 
have  occurred.  7  &  8  Vict  c  101,  s.  31.  For  this  purpose,  the 
workhouse  of  the  union  and  district  school  are  to  be  considered  as 
situate  in  the  parish  to  which  the  poor  person  dying  there  was 
chargeable.  Sect.  56.  For  the  purposes  of  the  burial  of  any  poor 
person  dying  in  the  workhouse  of  any  union,  such  workhouse  is  to 
be  considered  as  situate  in  the  parish  in  the  union  where  such  poor 
person  resided  last,  previously  to  his  removal  to  the  workhouse. 
28  &  29  Vict  c  79,  s.  10.  When  a  union  is  comprised  in  any 
school  or  other  district,  the  death  of  any  pauper  in  the  school  or 
asylum  of  such  district  shall,  for  the  purposes  of  burial,  be  deemed 
to  have  taken  place  in  the  parish  of  the  union  from  which  such 
pauper  was  sent  to  the  said  school  or  asylum,  or  to  the  workhouse 
of  the  union,  as  the  case  may  be,  and  the  charges  of  the  burial  shall 
be  borne  by  the  common  fund  of  such  union.  39  &  40  Vict.  c.  61, 
6.  21. 

By  the  13  &  14  Vict.  c.  101,  &  2,  the  guardians  of  a  union  or 
parish  may  contribute  out  of  the  common  fund  of  the  union,  or  out 
of  the  poor  rates,  such  sum  as  the  Poor  Law  Board  approves,  towards 
the  enlargement  of  any  churchyard  or  consecrated  public  burial- 
ground  in  the  parish  wherein  the  workhouse  is  situate,  or  in  any 
other  parish  of  the  union,  or  towards  obtaining  any  such  conse- 
crated public  burial-ground;  and  where  any  such  burial-ground 
has  been  enlarged  or  obtained  with  the  aid  of  such  contributions, 
they  may  bury  therein  any  poor  persons  dying  in  the  workhouse. 
But  this  is  not  to  affect  the  obligation  to  bury  elsewhere  in  case 
the  deceased  or  his  relatives,  &c,  so  request     The  fees  are  to  be 
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paid  by  the  guardians  for  such  burials,  and  charged  in  the  same 
manner  as  the  relief  to  the  deceased  was  last  chargeable. 

By  the  18  &  19  Vict  c.  79,  where  the  burial  of  a  pauper  cannot 
take  place  in  the  parish  where,  according  to  the  provisions  of  the 
above  Act»  it  would  have  been  required  to  take  place,  by  reason  of 
the  burial-ground  of  such  parish  being  closed  and  no  other  having 
been  provided,  or  where,  in  consequence  of  the  crowded  state  of 
such  burial-ground,  the  guardians  or  overseers  are  of  opinion  that 
the  burial  therein  would  be  improper,  they  may  bury  such  body  in 
a  public  burial-ground,  some  part  of  which  is  consecrated,  of  or  in 
some  other  parish,  as  near  as  conveniently  may  be  to  the  parish  in 
wbich  the  burial  would  otherwise  have  taken  place.  The  burial 
fees  payable  by  custom  or  Act  of  Parliament  in  the  place  where  such 
burial  takes  place  are  to  be  paid  by  the  guardians  or  overseers  to 
the  person  entitled  to  receive  them.  Section  2  gives  power  to  guar- 
dians or  overseers  to  make  agreements  with  cemetery  companies  or 
burial  boards  for  the  burial  of  any  paupers  whom  they  may  under- 
take to  bury,  or  towards  whose  burial  they  may  render  assistance ; 
and  thereupon  the  burial  of  such  body  by  the  guardians  or  over- 
seers in  such  cemetery,  or  in  the  burial-ground  of  such  burial  board, 
shall  be  lawfid,  unless  the  deceased,  or  the  husband  or  wife,  or 
next  of  kin  of  the  deceased,  have  otherwise  expressly  desired.  Such 
agreements  are  not  to  be  valid  unless  made  in  such  form  and  with 
such  stipulations  as  the  Local  Grovemment  Board  approvea  See, 
as  to  the  fees  in  such  cases,  ante,  p.  55. 

AVhere  the  guardians  of  any  parish  or  union  are  or  become  pos- 
sessed of  any  land  suitable  to  the  purposes  of  a  burial-ground,  and 
the  Local  Government  Board  consent  to  the  same  being  appropriated 
to  the  reception  of  the  dead  bodies  of  any  poor  persons,  whom  such 
guardians  are  required  by  law  to  bury,  it  is  lawful  for  the  ordinary, 
if  he  sees  fit,  to  consecrate  such  land  for  burial  purposes.  20  &  21 
Vict  c  81,  8.  6. 

Burial  in  Churchyards  without  the  Bites  of  the  Church  of  Eng- 
land.'] Before  the  passing  of  the  Burial  Laws  Amendment  Act, 
1880,  no  deceased  persons  (with  certain  exceptions  specified  in  the 
Rubric)  could  be  buried  in  consecrated  ground  without  the  service 
of  the  Church  of  England  being  read  over  their  remains.  Kow 
43  &  44  Vict,  c  41,  provides  that  any  relative,  friend,  or  legal  re- 
presentative having  the  charge  of  or  being  responsible  for  the  burial 
of  a  deceased  person  may  give  forty-eight  hours'  notice  in  writing, 
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indorsed  on  tlie  outside  "  Notice  of  Burial,"  to,  or  leave  or  cause  the 
same  to  be  left  at  the  xisual  place  of  abode  of  the  rector,  vicar,  or 
other  incumbent,  or  in  his  absence  the  officiating  minister  in  charge 
of  any  parish  or  ecclesiastical  district  or  place,  or  any  person 
appointed  by  him  to  receive  such  notice,  that  it  is  intended  that 
such  deceased  person  shall  be  buried  within  the  churchyard  or 
graveyard  of  such  parish  or  ecclesiastical  district  or  place  without 
the  performance,  in  the  manner  prescribed  by  law,  of  the  service 
for  the  burial  of  the  dead  according  to  the  rites  of  the  Church  of 
England,  and  after  receiving  such  notice  no  rector,  vicar,  incumbent, 
or  officiating  minister  shall  be  liable  to  any  censure  or  penalty, 
ecclesiastical  or  civil,  for  permitting  any  such  burial  as  aforesaid. 
Such  notice  is  to  be  in  writing,  plainly  signed  with  the  name  and 
stating  the  address  of  the  'person  giving  it,  and  may  be  in  the 
foUowing  form  :— 

I  ,  of  ,  being  the  relative  [or  friend, 

or  legal  representative,  as  the  cuse  may  be,  describing  the  relation  of 
a  relative,]  having  the  chaige  of  or  being  responsible  for  the  burial 
of  A,  B,y  of  ,  who  died  at  ,  in  the  parish 

of  ,  on  the  day  of  do  hereby 

give  you  notice  that  it  is  intended  by  me  that  the  body  of  the  said 
A.  B,  shall  be  buried  wifhin  the  \here  describe  the  churchyard  or 
graveyard  in  which  the  body  is  to  be  buried,]  on  the  day 

of  ,  at  the  hour  of  ,  without  the  performance 

in  the  manner  prescribed  by  law  of  the  service  for  the  burial  of  the 
dead  according  to  the  rites  of  the  Church  of  England,  and  I  give 
this  notice  pursuant  to  the  ''Burial  Laws  Amendment  Act,  1880." 

To  the  Rector  [or,  as  the  ease  may  be,]  of 

The  word  ''graveyard "  in  the  Act  includes  any  burial-ground  or 
cemetery  vested  in  any  burial  board,  or  provided  under  any  Act 
relating  to  the  burial  of  the  dead,  in  which  the  parishioners  or 
inhabitants  of  any  parish  or  ecclesiastical  district  have  rights  of 
burial ;  and  in  the  case  of  any  such  burial-ground  or  cemetery,  if 
a  chaplain  is  appointed  to  perform  the  burial  service  of  the  Church 
of  England  therein,  notice  under  the  Act  shall  be  addressed  to  such 
chaplain,  but  the  same  shall  be  given  to  or  left  at  the  office  of  the 
clerk  of  the  burial  board,  if  any,  in  whom  any  such  burial-ground 
or  cemetery  may  be  vested :  Provided  also,  that  it  shall  be  lawfid 
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for  the  proprietors  or  directors  of  any  proprietary  cemetery  or  burial- 
ground  to  make  such  bye-laws  or  regulations  as  may  be  necessary 
for  enabling  any  burial  to  take  place  therein  in  accordance  with  the 
provisions  of  this  Act,  any  enactment  to  the  contrary  notwithstand- 
ing.    Sect.  1. 

Such  notice,  in  the  case  of  any  poor  person  deceased,  whom  the 
guardians  of  any  parish  or  union  are  required  or  authorised  by  law 
to  bury,  may  be  given  to  the  rector,  vicar,  or  other  incumbent  in 
manner  aforesaid,  and  also  to  the  master  of  any  workhouse  in  which 
such  poor  person  may  have  died,  or  otherwise  to  the  said  guardians, 
by  the  husband,  wife,  or  next  of  kin  of  such  poor  person,  who,  for 
the  purposes  of  this  Act,  shall  be  deemed  to  be  the  person  having 
the  charge  of  the  burial  of  such  deceased  poor  person ;  and  in  any 
such  case  it  shall  be  the  duty  of  the  said  guardians  to  permit  the 
body  of  such  deceased  person  to  be  buried  in  the  manner  provided 
by  this  Act     Sect.  2. 

Such  notice  shall  state  the  day  and  hour  when  such  burial  is 
proposed  to  take  place,  and  in  case  the  time  so  stated  be  inconvenient 
on  account  of  some  other  service  having  been,  previously  to  the 
receipt  of  such  notice,  appointed  to  take  place  in  such  churchyard 
or  graveyard,  or  the  church  or  chapel  connected  therewith,  or  on 
account  of  any  byelaws  or  regulations  lawfully  in  force  in  any  grave- 
yard limiting  the  times  at  which  burials  may  take  place  in  such 
graveyard,  the  person  receiving  the  notice  shall,  unless  some  other 
day  or  time  shall  be  mutually  arranged  within  twenty-four  hours 
from  the  time  of  giving  or  leaving  such  notice,  signify  in  writing,  to 
be  delivered  to  or  left  at  the  address  or  usual  place  of  abode  of  the 
person  from  whom  such  notice  has  been  received,  or  at  the  house 
where  the  deceased  person  is  lying,  at  which  hour  of  the  day  named 
in  the  notice,  or  (in  case  of  burial  in  a  churchyard,  if  such  day  shall 
be  a  Sunday,  Qood  Friday,  or  Christmas  Bay)  of  the  day  next 
following,  such  burial  shall  take  place ;  and  it  shall  be  lawful  for 
the  burial  to  take  place,  and  it  shall  take  place,  at  the  hour  so 
appointed  or  mutually  arranged,  and  in  other  respects  in  accordance 
with  the  notice :  Provided  that,  unless  it  shall  be  otherwise  mutually 
arranged,  the  time  of  such  burial  shall  be  between  the  hours  of  ten 
o'clock  in  the  forenoon  and  six  o'clock  in  the  afternoon  if  the  burial 
be  between  the  first  day  of  April  and  the  first  day  of  October,  and 
between  the  hours  of  ten  o'clock  in  the  forenoon  and  three  o'clock 
in  the  afternoon  if  the  burial  be  between  the  first  day  of  October 
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and  the  first  day  of  April :  Provided  also,  that  no  such  burial  sliall 
take  place  in  any  churchyard  on  Sunday,  or  on  Good  Friday  or 
Christmas  Day,  if  any  such  day  being  proposed  by  the  notice  shall 
be  objected  to  in  writing  for  a  reason  assigned  by  the  person 
receiving  such  notice.     Sect.  3. 

When  no  such  intimation  of  change  of  hour  is  sent  to  the  person 
from  whom  the  notice  has  been  received,  or  left  at  the  house  where 
the  deceased  person  is  lying,  the  burial  shall  take  place  in  accord- 
ance with  and  at  the  time  specified  in  such  notice.     Sect.  4. 

All  regulations  as  to  the  position  and  making  of  the  grave  which 
would  be  in  force  in  such  churchyard  or  graveyard  in  the  case  of 
persons  interred  therein  with  the  service  of  the  Church  of  England 
shall  be  in  force  as  to  burials  under  this  Act ;  and  any  person  who, 
if  the  burial  had  taken  place  with  the  service  of  the  Church  of 
England,  would  have  been  entitled  by  law  to  receive  any  fee,  shall 
be  entitled,  in  case  of  a  burial  under  this  Act,  to  receive  the  like 
fee  in  resp<»ct  thereof.     Sect.  5. 

At  any  burial  under  this  Act  all  persons  shall  have  free  access  to 
the  churchyard  or  graveyard  in  wliich  the  same  sluill  take  place. 
The  burial  may  take  place,  at  the  option  of  the  person  so  having 
the  chaige  of  or  being  responsible  for  the  same  as  aforesaid,  either 
without  any  religious  service,  or  with  such  Christian  and  orderly 
religious  service  at  the  grave,  as  such  person  shall  thuik  fit ;  and 
any  person  or  persons  who  shall  be  thereunto  invited,  or  be 
authorised  by  the  person  having  the  charge  of  or  being  responsible 
for  sdch  burial,  may  conduct  such  service  or  take  part  in  any 
religious  act  thereat  The  words  "  Christian  service"  in  tliis 
section  shall  include  every  religious  service  used  by  any  church, 
denomination,  or  person  professing  to  be  Christian.     Sect.  6. 

All  burials  under  this  Act,  whether  with  or  without  a  religious 
service,  shall  be  conducted  in  a  decent  and  orderly  maimer ;  and 
every  person  guilty  of  any  riotous,  violent^  or  indecent  behaviour  at 
any  burial  under  this  Act,  or  wilfully  obstructing  such  burial  or 
any  such  service  as  aforesaid  thereat,  or  who  shall,  in  any  such 
churchyard  or  graveyard  as  aforesaid,  deliver  any  address,  not  being 
part  of  or  incidental  to  a  religious  service  permitted  by  this  Act, 
and  not  otherwise  permitted  by  any  lawful  authority,  or  who  shall, 
under  colour  of  any  religious  service  or  otherwise,  in  any  such 
churchyard  or  graveyard,  wilfully  endeavour  to  bring  into  contempt 
or  obloquy  the  Christian  religion,  or  the  belief  or  worship  of  any 
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cbuicb  or  denomination  of  Christians,  or  the  members  or  any 
minister  of  any  such  church  or  denomination,  or  any  other  person, 
shall  be  guilty  of  a  misdemeanour.     Sect.  7. 

All  powers  and  authorities  now  existing  by  law  for  the  presenra^ 
tion  of  order,  and  for  the  prevention  and  punishment  of  disorderly 
behaviour  in  any  churchyard  or  graveyard,  may  be  exercised  in  any 
case  of  burial  under  this  Act  in  the  same  manner  and  by  the  same 
persons  as  if  the  same  had  been  a  burial  according  to  the  rites  of 
the  Church  of  England.     Sect.  8. 

Nothing  in  this  Act  shall  authorise  the  burial  of  any  person  in 
any  place  where  such  person  would  have  had  no  right  of  interment 
if  tliis  Act  had  not  passed,  or  without  perfonnance  of  any  express 
condition  on  wliich,  by  the  tonus  of  any  trust  deed,  any  right  of 
interment  in  any  burial-ground  vested  in  trustees  under  such  trust 
deed,  not  being  the  churchyard  or  graveyard,  or  part  of  the  chiwjh- 
yard  or  graveyard,  of  the  parish  or  ecclesiastical  district  in  which 
the  same  lb  situate,  may  have  been  granted.  Sect  9.  Burials  under 
the  Act  are  to  be  registered.  See  post ,  Chap.  V.  Sect.  I.  Every  order 
of  a  coroner  or  certificate  of  a  registrar  given  under  the  provisions 
of  section  seventeen  of  the  Births  and  Deaths  Kegistration  Act, 
1874,  shall,  in  the  case  of  a  burial  under  that  Act,  be  delivered 
to  the  relative,  friend,  or  legal  representative  of  the  deceased, 
having  the  charge  of  or  being  responsible  for  the  burial,  instead 
of  being  delivered  to  the  person  who  buries  or  performs  any 
funeral  or  religious  service  for  the  burial  of  the  body  of  the  de- 
ceased; and  any  person  to  whom  such  order  or  certificate  shall 
have  been  given  by  the  coroner  or  registrar  who  fails  so  to  deliver 
or  cause  to  be  delivered  the  same  shall  be  liable  to  a  penalty  not 
exceeding  forty  shillings,  and  any  such  relative,  friend,  or  legal 
representative  so  having  charge  of  or  being  responsible  for  the 
burial  of  the  body  of  any  person  buried  under  this  Act  as  aforesaid, 
as  to  which  no  order  or  certificate  under  the  same  section  of  the  said 
Act  shall  have  been  delivered  to  him,  shall,  within  seven  days  after 
the  burial,  give  notice  thereof  in  writing  to  the  registmr,  and  if  he 
fail  so  to  do  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds. 
Sect  11. 

No  minister  in  holy  orders  of  the  Church  of  England  shall  be 
subject  to  any  censure  or  penalty  for  officiating  with  the  service 
prescribed  by  law  for  the  burial  of  the  dead  according  to  the  rites 
of  the  said  Church  in  any  unconsecrated  burial-ground  or  cemetery 
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or  part  of  a  burial-gromid  or  cemetery,  or  in  any  building  thereon, 
in  any  case  in  which  he  might  have  lawfully  used  the  same  service, 
if  such  burial-ground  or  cemetery  or  part  of  a  burial-ground  or 
cemetery  had  been  consecrated.  The  relative,  friend,  or  legal  repre- 
sentative having  charge  of  or  being  responsible  for  the  burial  of 
any  deceased  person  who  had  a  right  of  interment  in  any  such 
unconsecrated  ground  vested  in  any  burial  board,  or  provided  under 
any  Act  relating  to  the  burial  of  the  dead,  shall  be  entitled,  if  he 
think  fit,  to  have  such  burial  performed  therein  according  to  the 
rite.s  of  the  Church  of  England  by  any  minister  of  the  said  Church 
who  may  be  willing  to  perform  the  same.     Sect  12. 

From  and  after  the  passing  of  this  Act  it  shall  be  lawful  for  any 
minister  in  holy  orders  of  the  Church  of  England  authorised  to 
perform  the  burial  service,  in  any  case  where  the  office  for  the  burial 
of  the  dead  according  to  the  rites  of  the  Church  of  England  may 
not  be  used,  and  in  any  other  case  at  the  request  of  the  relative, 
friend,  or  legal  representative  having  the  charge  of  or  being  respon- 
sible for  the  burial  of  the  deceased,  to  use  at  the  burial  such  service, 
consisting  of  prayers  taken  from  the  Book  of  Common  Prayer  and 
portions  of  Holy  Scripture,  as  may  be  prescribed  or  approved  of  by 
the  ordinary,  without  being  subject  to  any  ecclesiastical  or  other 
censure  or  penalty.     Sect.  13. 

Save  as  is  in  this  Act  expressly  provided  as  to  ministers  of  the 
Church  of  England,  nothing  herein  contained  shall  authorise  or 
enable  any  such  minister  who  shall  not  have  become  a  declared 
member  of  any  other  church  or  denomination,  or  have  executed  a 
deed  of  relinquishment  under  the  Clerical  Disabilities  Act,  1870, 
to  do  any  act  which  he  would  not  by  law  have  been  authorised  or 
enabled  to  do  if  this  Act  had  not  passed,  or  to  exempt  him  from 
any  censure  or  penalty  in  respect  thereol     Sect.  14. 

Ko  rights  of  the  incumbent  of  the  parish  in  the  churchyard  are 
abrogated  by  the  Act,  but  certain  new  rights  bestowed  upon  others 
are  created  by  it. 

Section  12  permits  the  use  of  a  service  sanctioned  by  the  ordinary 
over  any  that  die  unbaptized,  or  have  been  excommunicated,  or  have 
laid  violent  hands  on  themselves,  at  the  option  of  the  clergyman,  and 
over  any  that  die  unbaptized,  at  the  request  of  the  relative,  friend, 
or  legal  representative  having  the  charge  of  the  funeral  of  the 
deceased. 

Refufdng  Burial,']    The  duty  cast  upon  the  clei^gyman  by  his 
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office,  in  respect  of  burials,  is  enforced  by  Cation  68,  which  pro- 
vides that  no  minister  shall  refuse  or  delay  to  bury  any  corpse  that 
is  brought  to  the  church  or  churchyard,  convenient  warning  beiug 
given  him  thereof  (see  Ex  parte  Titchmarah,  9  Jur.  159),  in  such 
manner  and  form  as  is  prescribed  in  the  Book  of  Common  Prayer. 
And  if  he  shall  refuse  so  to  do  (except  the  deceased  were  denounced, 
excommunicated  majari  exconimunieatione  for  some  grievous  and 
notorious  crime,  and  no  man  able  to  testify  of  his  repentance),  he 
shall  be  suspended  by  the  biehop  of  the  diocese  from  his  ministry 
by  the  space  of  three  months.  But  where  sufficient  evidence  has 
appeared  to  the  bishop  of  the  repentance  of  the  deceased,  commis- 
sions have  been  granted,  both  before  and  since  the  Reformation, 
not  only  to  bury  persons  who  died  excommunicated,  but  to  absolve 
them,  in  order  to  Christian  burial     Gibs,  450. 

SufficieTicy  of  Baptiinii  by  Dissenter,]  The  Rubric  (confirmed  by 
13  &  14  Car.  2,  c.  4)  forbids  the  use  of  the  customary  office  in  the 
burial  of  any  that  die  unbaptLzed.  This  was  at  one  time  thought 
to  have  made  church  baptism  essential;  but  in  Kewp  v.  Wickes^ 
3  PhilL  286,  the  baptism  of  a  child  by  a  dissenting  minister  was 
held  sufficient  to  entitle  the  child  to  Christian  burial  by  a  minister 
of  the  Church  of  England.  See  Eseott  v.  Martin^  4  Moore,  P.  C. 
C.  104. 

Other  Exclusions,]  The  Rubric,  before  the  office  of  burial,  is  in 
this  form :  ''  Here  it  is  to  be  noted,  that  the  office  ensuing  is  not  to 
be  used  for  any  that  die  unbaptized,  or  excommunicate,  or  have  laid 
violent  hands  upon  themselves. ''  It  seems  to  be  clear,  that  attainted 
traitors  and  felons,  who  die  before  execution,  are  entitled  to  Chris- 
tian burial;  and,  as  they  are  admitted  to  the  receiving  of  the 
sacrament  and  other  rites  of  the  Church,  and  may  be  attended  by 
ministers  of  the  Church  of  England  in  their  last  extremity,  there 
appears  to  be  no  good  reason  why  death  by  the  law  should  deprive 
them  of  this  privilege,  though  by  two  ancient  canons  it  was  denied 
them.     1  Bwn's  Ecc,  L,  261. 

Suicides^  Of  the  class  who  have  laid  violent  hands  upon  them- 
selves is  to  be  understood,  not  all  who  have  procured  death  unto 
themselves,  but  those  only  who  have  done  it  voluntarily,  having 
the  capacity  to  govern  themselves ;  and  not  idiots,  limatics,  or  per- 
sons otherwise  of  insane  mind.  The  proper  judges  whether  persons 
who  died  by  their  o'vn  hands  were  out  of  their  senses  are,  doubt- 
less, the  coroner's  jury ;  or,  if  the  body  cannot  be  viewed,  tlio  jus- 
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tices  in  sessions  may  inquire,  thougli  tlieir  finding  is  traversal)le. 
But  the  minister  of  the  parish  is  neither  entitled  nor  able  to  judge 
in  the  alfair,  but  may  well  acquiesce  in  the  public  determination, 
without  making  any  private  ini^uiry.  Cooper  v.  Dodd,  2  Robert, 
Ecc.  R  270.  The  coroner  is  bound  to  receive  evidence  to  prove 
that  the  deceased  was  7ioti  compoSy  which,  if  he  refuse,  the  inqui- 
sition may  be  quiished  by  the  Queen's  Bench,  who  are  the  sovereign 
coroners.  3  Iiist.  55.  And  though  there  may  be  retoson  to  8ui> 
pose  that  the  coroner's  jury,  from  motives  of  compassion,  readily 
yield  to  slight  evidence  of  this  nature,  yet  on  their  returning  an 
acquittal  of  the  crime  of  self-murder — the  body  in  that  case  not 
being  demanded  by  the  law — it  seemeth  that  a  clergyman  may  and 
ought  to  admit  tliat  body  to  Christian  burial.  1  BuiiUs  Ecc,  L, 
2G6. 

Fdo-de-se,^  By  4  Geo.  4,  c.  52,  it  is  enacted,  that  it  shall  not 
be  lawful  for  any  coroner,  or  other  officer  having  authority  to  hold 
inquests,  to  issue  any  warrant,  or  other  process,  directing  the  inter- 
ment of  the  remains  of  persons  against  whom  a  finding  oi  fdo-dese 
shall  be  had  in  any  public  highway;  but  such  coroner  or  other 
officer  shall  give  directions  for  the  private  interment  of  the  remains 
of  such  person  fdo-dese^  without  any  stake  being  driven  through 
the  body  of  such  i)ei'8on,  in  the  churchyard  or  other  burial-ground 
of  the  parish  or  place  in  which  the  remains  of  such  person  might, 
by  the  laws  or  customs  of  England,  be  interred  if  the  verdict  of 
fdo-dense  had  not  been  found  against  such  person ;  such  interment 
to  be  made  within  twenty-four  hours  from  the  finding  of  the  inqui- 
sition, and  to  take  place  between  the  hours  of  nine  and  twelve  at 
night.  Sect.  1.  But  this  Act  does  not  authorize  the  performing 
any  of  the  rites  of  Christian  burial  in  such  cases,  nor  otherwif.e 
alter  the  laws  and  usages  relating  to  the  burial  of  such  persons. 
Sect  2. 

Taking  Corpse  iiiio  CJmrch,  ^c]  It  seems  to  be  discretionary 
in  the  minister  whether  the  corpse  shall  be  carried  into  the  church 
or  not.  And  there  may  be  good  reason  for  this,  especially  in  cases 
of  infection.     1  BurvUs  Ecc,  L.  267. 

Rincfing  at  Funerals,^  The  67th  canon  directs,  that  after  the 
party's  death  there  shall  be  rung  no  more  but  one  short  peal,  and 
one  before  the  burial,  and  one  after  the  burial. 

Burial  Fees,^  All  the  ecclesiastical  authorities  concur  jn  de- 
claring that  payment  of  fees  is  not  a  condition  precedent  to  the  right 
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of  interment  of  a  parishioner;  for  burial  ought  not  to  be  sold, 
though,  if  there  be  a  custom  or  prescription  to  pay,  they  may  be 
recovered.  1  BunCa  Ecc,  L.  268  ;  Lirkd,  268 ;  Aivdrtwg  v.  Caw- 
thome,  WiUes,  536 ;  S^  v.  Gallop,  16  M.  &  W.  716.  Sir 
Wm.  Scott,  in  Gilbert  v.  Buzzard^  2  Hagg.  R  355,  after  recog- 
nising the  above  doctrine:  says:  '*But  this  has  not  been  the  way  of 
considering  that  matter  since  the  Reformation,  for  the  practice  goes 
up  at  least  nearly  as  far  ;  it  appears  founded  at  least  upon  reason- 
able consideration,  and  is  subjected  to  the  proper  control  of  an 
authority  of  inspection.  In  populous  parishes,  where  funerals  are 
very  frequent,  the  expenses  of  keeping  churchyards  in  an  orderly 
and  seemly  condition  is  not  small,  and  that  of  purchasing  new  ones, 
when  the  old  ones  become  surcharged,  is  extremely  oppressive.  To 
answer  such  charges,  both  certain  and  contingent,  it  surely  is  not 
unreasonable  that  the  actual  use  should  contribute  when  it  is  called 
for.  At  the  same  time  the  parishes  are  not  left  to  carve  for  them- 
selves in  imposing  these  rates;  they  are  all  submitted  to  the 
examination  of  the  ordinary,  who  exercises  his  judgment,  and 
expresses  the  result,  by  a  confirmation  of  their  propriety,  in  terms  of 
very  guarded  caution.  It  is,  perhaps,  not  easy  to  say  where  the 
authority  could  be  more  properly  lodged,  or  more  conveniently 
exercised."  Sir  Simon  Degge  says,  that  the  accustomed  fee  to  the 
parson  for  breaking  the  soil  in  the  churchyard  is,  for  the  most  part, 
Ss.  4<f.,  and  for  opening  the  floor  of  the  chancel,  6«.  8^.  Degge, 
p.  146.  Where  application  is  made  to  the  rector  for  leave  to  bury 
in  the  church,  the  person  giving  the  licence  may  insist  on  his  own 
price.     1  Salk.  334. 

Fees  on  Pauper  Funerals.']  It  was  formerly  questionable 
whether  a  clergyman  was  entitled  to  the  usual  fees  upon  the  burial 
of  a  pauper  who  leaves  no  property  whatever,  and  whose  interment 
is  conducted,  and  the  ordinary  expenses  thereof  defrayed,  by  the 
parish.  But  the  7  &  8  Vict.  c.  101,  s.  31,  has  now  provided,  that 
in  all  cases  of  burial  under  the  direction  of  the  guardians  or  over- 
seers (see  antey  p.  57),  the  fee  or  fees  payable  by  the  custom  of  the 
place  in  which  the  burial  may  take  place,  or  under  the  provisions  of 
any  Act  of  Parliament,  shall  be  paid  out  of  the  poor  rate,  for  the 
burial  of  each  such  body,  to  the  person  or  persons  who  by  such 
custom  or  under  such  Act  may  be  entitled  to  receive  any  fee. 

In  the  case  of  the  burial  of  a  destitute  wayfarer,  or  wanderer,  or 
foundling,  or  pauper  irremovable  by  reason  of  five  years'  residence, 
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dying  within  the  union,  the  expenses  are  to  be  charged  to  the 
common  fund  of  the  union.  11  (fe  12  Vict.  c.  110,  ss.  1,  3 ;  12  & 
13  Vict.  c.  103,  s.  1. 

Where  Fees  payahlei]  A  custom  that  on  the  death  of  a  person 
within  one  parish,  and  burial  within  the  chancel  of  another  parish, 
the  same  fees  shall  be  paid  to  the  parson  and  churchwardens  of  the 
parish  in  which  the  death  took  place,  as  are  payable  for  burials  in 
tliat  parish,  is  contrary  to  reason,  and  void.  Toj^sall  v.  Ferrers, 
Hob.  175.  See  Scdh  332.  But  Dr.  Gibson  saith,  a  fee  for  burial 
belongs  to  the  minister  of  the  parish  in  which  the  party  deceased 
heard  divine  service  and  received  sacraments,  wheresoever  the 
corpse  be  buried.  And  this,  he  observes,  is  agreeable  to  the  rule  of 
the  canon  law,  which  says,  that  every  one,  after  the  manner  of  the 
patriarchs,  shall  be  buried  in  the  sepulchre  of  his  fathers ;  never- 
theless, that  if  any  one  desires  to  be  buried  elsewhere,  the  same 
shall  not  be  hindered,  provided  that  the  accustomed  fee  be  paid  to 
the  minister  of  the  parish  where  he  died,  or  at  least  a  third  part  of 
what  shall  be  given  to  the  place  where  he  shall  be  buried  Gibs. 
452.  As  to  the  rights  of  incumbents,  <&c.,  to  fees  for  burials  in 
cemeteries,  see  15  i^  16  Vict.  c.  85,  s.  32  ;  20  <fe  21  Vict.  c.  81,  s. 
5 ;  and  see  Dmj  v.  Peacock,  34  L.  J.  Q.  B.  225 ;  Crowsh'aw  v. 
Wigan  Burial  Board,  L.  R  8  Q.  B.  217. 

Customs  as  to  Fees.]  The  proportion  of  fees  due  for  the  burial 
of  persons,  whether  to  the  incumbent  or  churchwardens,  whether 
for  burying  in  or  out  of  the  parish,  depends  upon  the  particular 
usage  and  custom  of  each  parish  respectively.  But  although  the 
rule  of  the  canon  law  is,  that,  in  case  of  denial  of  the  customary  fee, 
justice  is  to  be  done  by  the  ordinary ;  yet  the  temporal  courts  re- 
serve to  themselves  the  right  of  determining,  first,  whether  there  is 
such  a  custom,  in  case  that  is  denied,  and,  secondly,  whether  it  is  a 
reasonable  custom,  in  case  the  custom  itself  is  acknowledged.  Gibs. 
453;  Finitn  v.  De^n  and  Clmpter  of  York,  2  Keb.  778  ;  Andrews  ^ 
Symson,  3  Keb.  523.  By  usage  about  London  the  churchwardens  take 
the  money  for  burying  in  the  church  or  churchyard,  and  the  parson 
has  nothing  but  for  burial  in  the  chancel.     A7W7i.  2  Sho.  184. 

The  6  <t  7  Will.  4,  c.  86,  s.  49,  provides  that  the  registration  of 
deaths  under  it  is  not  to  affect  the  right  of  any  officiating  minister 
to  the  fees  usually  paid  for  burials ;  and  a  similar  reservation  is 
contained  in  the  15  &  16  Vict.  c.  85,  for  providing  new  burial- 
grounds.     Ante,  p.  51. 
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Burials  in  new  ChurcJies.]  By  the  58  Geo.  3,  c  45,  no  burials 
are  to  be  permitted  in  any  church  or  chapel  erected  under  the  Act, 
or  in  the  adjacent  cemetery  at  a  less  distance  than  twenty  feet  from 
the  external  walls,  except  in  vaults  wholly  arched  with  brick  or 
stone  under  any  church  or  chapel,  and  to  which  th^  only  access 
shall  be  by  steps  on  the  outside  of  the  external  walls,  under  the 
penalty  of  502.  upon  conviction  before  two  justices  of  the  peace, 
one-half  to  the  informer,  the  other  to  the  poor  of  the  parish.  Sect 
80. 

ExhuTnation.'}  Except  in  the  cases  where  a  body  is  removed  from 
one  consecrated  place  of  burial  to  another  by  faculty  granted  by  the 
ordinary  for  that  purpose,  it  is  not  lawful  to  remove  any  body,  or 
the  remains  of  any  body,  which  may  have  been  interred  in  any  place 
of  burial,  without  the  licence  of  Secretary  of  State.  20  &  21  Vict, 
c.  81,  s.  25.  See  Allan  v.  Colthurst^  L.  K.  2  Ad.  A  Ec.  30;  37  L. 
J.  Ecc  36  ;  Stebbing  v.  Metropolitan  Board  of  Works,  L.  R.  6  Q. 
B.37. 

With  regard  to  registration  of  bunals,  see  post.  Chap.  Y.^  Sect  I. 
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Section  I. — Minister  or  Incumbent. 

Incumherd.']  By  incumbent  is  meant  the  individual,  whether 
rector,  vicar,  or  by  whatever  title  he  is  known,  who  is  the  eccle- 
siastical head  of  the  parish  and  temporal  representative  of  his 
church.  The  rights  and  duties  of  the  incumbent,  with  respect  to 
the  various  temporalities  of  his  church,  will  be  detailed  under  the 
different  heads  into  which  the  general  subject  is  divided. 

How  appointed.']  Every  incumbent  must  be  presented,  admitted, 
instituted,  and  inducted.  Presentation  is  the  offering  of  the  clerk 
to  the  ordinary.  Admission  is  the  appi*oval  of  the  presentee  by 
the  bishop  after  examination ;  and  institution  is  the  act  by  which 
he  commits  the  cure  to  him.  Wats.  c.  15.  When  the  benefice  is 
in  the  bishop's  gift  or  falls  to  him  by  lapse,  the  bishop  does  not 
present,  but  institutes  at  once,  and  this  is  called  Collation.  Induc- 
tion is  the  giving  actual  possession  of  the  temporalities  of  the 
Church.  Presentation  gives  to  the  clerk  a  right  ad  rem,  but  insti- 
tution or  collation  gives  him  a  right  in  re,  and  enables  him  to  enter 
into  the  glebe.  It  is  a  prerogative  of  the  Crown  to  present  to  a 
benefice  in  England  which  becomes  vacant  by  the  promotion  of  the 
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incumbent  to  a  bishopric  in  England.  Reg.  v.  Provost  and  Fellaws 
of  JEtan  Collegey  27  L.  J.  Q.  B.  132.  A  bishop  is  entitled  to  a 
reasonable  time  to  examine  a  clerk  presented  to  him  for  institution. 
Crorliam  v.  BUhop  of  Exeter ^  2  Robert  Ecc.  R  1.  Where  in  a  suit 
of  duplex  querela  the  bishop  justifies  his  refusal  to  institute  on  the 
ground  that  the  promo  vent  is  minus  sufficiens  in  literaturd,  it  is  for 
the  Court  to  determine  whether  the  standard  up  to  which  the 
bishop  considers  the  ability  of  the  promovent  ought  to  come  is  such 
a  standard  as  is  required  by  law.  Willis  v.  Bishop  of  Oxford, 
L.  R  2  P.  D.  192. 

By  14  Car.  2,  c.  4,  every  person  must  have  been  ordained  priest 
before  he  can  be  admitted  to  any  parsonage,  vicarage,  benefice  or 
other  ecclesiastical  preferment  whatever ;  and  any  one  presuming  to 
be  admitted  without  such  ordination  forfeits  100/.  No  person  can 
be  parson,  vicar,  &c.,  until  he  is  twenty-four  years  of  age.  Gibs. 
848.  By  1  &  2  Vict.  c.  106,  s.  104,  the  bishop  may,  in  the  four 
Welsh  dioceses,  refuse  institution  or  licence  to  any  person  who  is 
found  unable  to  preach,  administer  the  sacrament,  and  converse  in 
Welsh. 

A  presentation  before  institution  may  be  revoked.  Rogers  v. 
Holled,  2  W.  BL  1039;  Att.-Gen,  v.  WycUffe,  1  Ves.  sen.  81. 
Or  the  patron  may,  before  admission,  present  a  second  clerk,  but 
if  he  do  so,  the  ordinary  may  admit  which  he  chooses.  Vin,  Ah, 
'' PresefUation"  V.  a.  The  death  of  the  patron  before  institution 
is  not  a  revocation.     Ibid. 

Induction.]  Induction  is  an  act  of  a  temporal  nature ;  for  by  it 
the  incumbent  becomes  seised  of  the  temporalities  of  the  Church. 
By  this  ceremony  he  is  put  in  the  actual  possession  of  part  for  the 
whole,  as  the  key,  and  may  afterwards  maintain  an  action  for  a 
trespass  on  the  glebe,  though  he  has  not  actually  entered  upon  the 
glebe  itself.  Bulwer  v.  Bulwer,  2  B.  &  Aid.  470.  He  is  thus 
tinexceptionably  entitled  to  make  grants,  or  to  sue,  or  to  plead  (as 
occasion  shall  require)  that  he  is  parson  imparsonee  ;  and  by  this 
the  Church  also  is  full  against  all  persons,  not  excepting  the  King. 
On  which  account,  induction  is  compared  in  the  books  of  common 
law  to  livery  of  seisin,  by  which  possession  is  given  of  temporal 
estates.  Gibs.  814;  \  Bum's  Ecc  L.  176.  A  party  having  a 
corporate  and  spiritual  character  to  whom  an  appropriation  of  a 
benefice  has  been  made,  may  become  incumbent  without  admission 
or  institution,  and  may  enter  on  the  rectory  and  take  the  profiti- 
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without  induction.  See  Plowd.  403 — 500;  R.  v.  Bayletj,  1  B. 
<fe  Ad.  761  ;  R  v.  Dean  of  Rochester,  3  B.  &  Ad.  95.  Institution  and 
induction  are  sufficient  to  support  an  ejectment.  Doe  v.  Carter,  R. 
&  M.  237. 

Has  Freehold  of  ClmrchJ]  Although  the  freehold  of  the  church, 
churchyard  and  glebe  belong  to  the  parson,  yet,  properly  speaking, 
the  fee-simple  is  not  in  him,  but  in  abeyance,  and  therefore  he  could 
not  have  a  writ  of  right;  Go.  Lit,  341  b ;  but  in  all  other  respects 
he  has  the  same  means  of  enforcing  and  defending  his  interests 
therein  as  the  owner  of  a  life  interest  has  in  his  freehold.  He  may 
make  a  lease  of  the  church  and  churchyard ;  2  Rd.  Abr,  337 ; 
may  have  the  trees  growing  in  the  churchyard  for  the  repair  of  the 
church  ;  and  can  alone  give  a  licence  for  burying  in  the  church ; 
neither  the  ordinary  nor  the  churchwardens  having  any  authority 
for  this  purpose.     Cro,  Jac.  367  ;  Com.  Dig,  "  Esglise"  G.  1. 

By  8  &  9  Vict.  c.  70,  s.  13,  the  freehold  of  the  site  of  churches 
conveyed  to  the  Ecclesiastical  Commissioners,  and  of  the  burial- 
ground,  house,  &c.,  vests  in  the  incumbent  for  the  time  being. 

By  the  19  &  20  Vict.  c.  104,  s.  10,  the  freehold  of  the  site  of  the 
church  of  any  new  parish  created  under  this  Act,  or  the  New  Parishes 
Acts,  1843  and  1844,  and  of  the  churchyard,  burial-ground  and 
vaults  belonging  thereto,  with  the  rights,  members  and  appurte- 
nances (but  if  these  are  vested  in  a  vestry  by  Act  of  Parliament,  not 
without  the  consent  of  the  vestry),  and  the  house  of  residence  and 
the  lands,  tithes,  &c,,  are  to  be  vested  in  the  incumbent  and  his 
successors  for  ever  in  right  of  his  incumbency. 

It  must,  however,  be  observed,  that,  although  the  freehold  of  the 
parish  church,  with  all  its  appurtenances,  vests  in  the  incumbent 
upon  his  induction,  he  is  liable  to  deprivation,  unless  he  confirm 
his  possession  by  the  due  observance  of  the  several  conditions 
required  by  law. 

Oaths.]  Before  institution,  coUation,  or  licensing,  the  parson 
must  take  the  oaths  of  allegiance  and  supremacy  in  the  presence  of 
the  archbishop  or  bishop  by  whom  he  is  instituted,  collated,  or 
licensed,  or  the  conmiissary  of  such  archbishop  or  bishop.  28  &  29 
Vict.  c.  122,  s.  5  ;  and  also  must  make  and  subscribe  the  declaration 
of  assent  (see  infra),  and  the  declaration  against  simony.    Sect.  3. 

The  declaration  against  simony  is  as  follows  : 

"  I,  A,  B,,  do  solemnly  declare,  that  I  have  not  made  by  myself, 
or  by  any  other  jHirson  on  my  behalf,  any  payment,  contract  or 
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promise  of  any  kind  whatsoever  which,  to  the  best  of  my  know- 
ledge or  belief,  is  simoniacal  touching  or  concerning  the  obtaining 
the  preferment  of  ,  nor  will  I  at  any  time 

hereafter  perform  or  satisfy,  in  whole  or  in  part,  any  such  kind  of 
payment,  contract  or  promise  made  by  any  other  without  my 
knowledge  or  consent/*     28  &  29  Vict  c.  122,  s.  2. 

Beading  inJ]  By  the  statutes  on  this  subject  the  incumbent  is 
bound,  within  two  months  after  induction,  to  read  the  morning 
and  evening  prayers  at  the  proper  times  appointed ;  and,  after  such 
reading,  to  declare  publicly,  before  the  congregation  assembled,  his 
unfeigned  assent  to  the  use  of  all  things  therein  prescribed,  in  the 
form  provided  by  the  Act     13  &  14  Car.  2,  c.  4,  s.  4. 

Every  person  instituted  or  collated  to  any  benefice  with  cure  of 
souls,  or  licensed  to  a  perpetual  curacy,  shall,  on  the  first  Sunday 
on  which  he  officiates  in  the  church  of  such  benefice  or  perpetual 
curacy,  or  on  such  other  Sunday  as  the  ordinary  may  appoint  and 
allow,  publicly  and  openly,  in  the  presence  of  the  congregation 
there  assembled,  read  the  Thirty-nine  Articles  of  religion,  and  imme- 
diately after  reading  the  same,  make  the  declaration  of  assent, 
adding  after  the  words  ''  articles  of  religion  "  in  the  declaratioB  the 
words  "  which  I  have  now  read  before  you."  28  &  29  Vict  c. 
122,  s.  7. 

The  declaration  of  assent  is  as  follows : — 

*'  I,  A.B,,  do  solemnly  make  the  following  declaration :  I  assent 
to  the  Thirty-nine  Articles  of  religion  and  to  the  Book  of  Common 
Prayer,  and  of  the  ordering  of  bishops,  priests,  and  deacons.  I 
believe  the  doctrine  of  the  United  Church  of  England  and  Ireland, 
as  therein  set  forth,  to  be  agreeable  to  the  word  of  God ;  and  in 
public  prayer  and  administration  of  the  sacraments  I  will  use  the 
form  in  the  said  book  proscribed,  and  none  other,  except  so  far  as 
shall  be  ordered  by  lawful  authority."     Sect  1. 

Kon-compliance  with  such  requirements  involves  an  absolute 
forfeiture  of  the  benefice  or  perpetual  curacy.     Sect  7. 

Performance  of  tkrvice^  By  the  58  Geo.  3,  c.  45,  s.  65,  the 
bishop  may  require  a  third  service  to  be  performed  in  any  church 
or  chapel  in  his  diocese  under  certain  circumstances ;  and  by  the 
1  &  2  Vict  c.  106,  8.  80,  the  bishop  may  order  two  full  services, 
including  a  sermon  or  lecture,  on  every  Sunday  during  the  whole 
or  part  of  the  year,  in  any  benefice  of  whatever  value ;  and  also  in 
the  church  or  chapel  of  every  parish  or  chapolry,  where  a  benefice 
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is  composed  of  two  or  more  parishes  or  chapelries,  if  the  annual 
value  arising  from  that  parish  or  chapclry  is  150?.  and  its  popula- 
tion 400.     This  does  not  affect  the  previous  enactment. 

The  Act  of  Uniformity  is  amended  by  35  &  36  Vict.  c.  35,  which 
l)rovides  that  the  shortened  form  of  morning  and  evening  prayer 
contained  in  the  scliedule  may  be  used  on  any  day  except  Sunday, 
Christmas  Day,  Ash  Wednesday,  Good  Friday,  and  Ascension 
Day.     Sect.  2. 

That  when  any  si)ecial  form  of  service  approved  by  the  ordinary 
is  given  on  special  occasions,  there  sliall  not  be  introduced  into 
such  service  anything  except  anthems  or  hymns  which  does  not 
form  part  of  the  Holy  Scriptures  or  Book  of  Common  Prayer.  Sect.  3. 

That  an  additional  form  of  service  varying  from  any  form  pre- 
scribed by  the  Book  of  Common  Prayer  may  be  used  at  any  hour  on 
any  Sunday  or  holy  day  in  any  cathedral  or  church  in  which  there 
are  duly  read,  said,  or  sung,  as  ret^uired  by  law  on  such  Sunday  or 
holy  day  at  some  other  hour  or  hours  the  order  for  morning  prayer, 
the  litany,  such  part  of  the  order  for  the  administration  of  the  holy 
communion  as  is  required  to  be  read  on  Sundays  or  holy  days  if 
there  be  no  communion,  and  the  order  for  evening  prayer,  so  that 
there  be  not  introduced  into  such  additional  service  any  portion  of 
the  order  for  the  administration  of  the  holy  communion,  or  any- 
thing except  anthems  or  hymns,  which  does  not  form  part  of  the 
Holy  Scriptures  or  Book  of  Common  Prayer,  and  so  that  such  form  of 
service  and  the  mode  in  which  it  is  used  is  approved  by  the  ordinary. 
Sect.  4. 

The  order  for  morning  prayer,  the  litany,  the  order  for  the 
administration  of  the  holy  communion,  may  be  used  together  or  in 
varying  order  as  separate  services,  or  the  litany  may  be  said  after 
the  third  collect  in  the  order  for  evening  prayer,  either  in  lieu  of 
or  in  addition  to  the  use  of  the  litany  in  order  for  morning  prayer^ 
without  prejudice  nevertheless  to  any  legal  powers  vested  in  the 
ordinary,  and  any  of  such  forms  of  service  may  be  used  with  or 
without  the  preaching  of  a  sermon.     Sect.  5. 

A  sermon  or  lecture  may  be  preached  without  the  common 
prayers  or  services  appointed  by  the  Book  of  Common  Prayer  being 
read  before  it  is  preached,  so  that  such  sermon  or  lecture  be  preceded 
by  any  service  authorized  by  the  Act,  or  by  the  bidding  prayer,  or 
by  a  collect  taken  from  the  Book  of  Common  Prayer,  with  or  without 
the  Lord's  Prayer.     Sect  7. 
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Uidawftd  Gereinonie8,'\  To  cause  lighted  cantlles  to  bo  held  ono 
on  each  side  of  the  priest  when  reading  the  gospel,  such  lighted 
candles  not  being  required  for  the  purpose  of  giving  light,  is  un- 
lawful. Sumner  v.  Wix,  L.  R  3  A.  &  £.  58 ;  39  L.  J.  Ecc.  25; 
Martin  v.  Mackmocfik,  L.  R  4  A.  &  R  279 ;  39  L.  J.  R  C.  11. 
Processions  proceeding  round  the  interior  of  a  church  immediately 
before  the  commencement  of  morning  or  evening  service,  or  imme- 
diately after  the  conclusion  of  morning  or  evening  service,  so  con- 
ducted as  to  constitute  a  rite  or  ceremony  in  connection  with  the 
service,  are  illegal.  The  ceremonial  use  of  crucifixes  or  images 
during  divine  service  is  unlawfid.  EfpJnnstone  v.  Purchas,  L.  K. 
3  A.  &  R  66 ;  39  L.  J.  R  C.  1 24.  And  see  aide,  p.  29,  Ornaments  ; 
and  pogtf  Lord's  Supper. 

Freedom  from  ToUg.]  By  the  3  Geo.  4,  c.  126,  s.  32,  any 
rector,  vicar,  or  curate  going  to  or  returning  from  visiting  any  sick 
parishioner  or  on  other  his  parochial  duty  within  his  parish,  is 
exempted  from  toll  on  turnpike  roads.  A  clergyman  bond  fide 
going  to  visit  a  sick  parishioner  is  not,  by  reason  of  his  having 
other  persons  in  the  carriage  with  him,  disentitled  to  the  exemption. 
Layard  v.  Ovey,  L.  R  3  Q.  B.  415 ;  37  L.  J.  M.  C.  158. 

It  has  been  held  that  the  curate  of  a  parish,  while  officiating 
temporarily  in  a  neighbouring  parish,  without  the  permission  or 
licence  of  the  bishop,  during  the  absence  of  the  rectoi;  of  the  latter 
parish,  is  not,  when  riding  to  perform  duty  in  the  latter  parish, 
entitled  to  the  exemption.     BrumkUl  v.  Watson,  L.  B.  3  Q.  B.  418. 

Disabilities  of  Cler(j^men.]  Clergymen  cannot  be  elected  as 
councillors  or  aldermen  of  any  borough ;  5  &  6  Will.  4,  c  76, 
s.  28.  Clergymen  (but  not  dissenting  ministers)  are  also  disqualified 
from  being  members  of  the  House  of  Commons ;  41  Geo.  3,  c.  63 ; 
but  on  relinquishment  of  the  sacred  office,  under  33  &  34  Vict, 
c.  91,  they  are  discharged  from  all  restraints  and  prohibition  under 
those  Acts. 

By  33  &  34  Vict.  c.  77,  they  are  exempted  from  serving  on 
juries.  They  are  not  compellable  to  serve  as  sheriff,  constable  or 
overseer  of  the  poor.     Degge,  p.  120. 

Trfiding,  Farmiiigy  ^c]  The  statute  in  force  with  respect  to 
trading  is  the  1  &  2  Vict.  c.  106,  sect.  28  of  which  enacts,  that  no 
spiritual  person  licensed  to  perform  the  duties  of  any  ecclesiastical 
office  whatever  shall  take  to  farm  for  occupation  by  himself  any 
lands  exceeding  eighty  acres  in  the  whole,  for  the  purpose  of  culti- 
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vation,  without  permission  in  writing  by  the  bishop,  specially  given 
for  that  purpose  under  his  hand,  every  such  permission  to  specify 
the  number  of  years,  not  exceeding  seven,  for  which  it  is  given. 
And  every  spiritual  person  so  offending  is  to  forfeit  iOs.  for  every 
acre  above  eighty  acres  for  each  year  of  such  occupation  and  culti- 
vation. By  sect.  29,  no  spiritual  person,  as  above,  is  to  trade  or 
deal  for  gain  or  profit  in  any  goods,  &c,,  unless  such  trading  or 
dealing  shall  be  carried  on  by  more  than  six  partners,  or  unless 
such  trading  or  dealing  shall  have  devolved  on  him  by  devise, 
bequest,  inheritance,  settlement,  marriage,  bankruptcy  or  insolvency; 
but  in  no  case  is  he  to  act  as  director  or  managing  partner,  or  to 
carry  on  such  trade  in  person.     See  4  Vict.  c.  14. 

Exceptions,]  Sect.  30  of  1  &  2  Vict.  c.  106,  contains  certain 
exceptions  in  the  cases  of  spiritual  persons  engaged  in  education, 
or  of  articles  bond  fide  bought  to  be  consumed  in  the  family, 
though  in  part  sold  at  an  advanced  price ;  or  of  books  sold  by 
means  of  a  bookseller  or  publisher ;  or  of  being  director,  partner 
or  shareholder  in  any  benefit  or  fire  or  life  assurance  society ;  or 
of  buying  and  selling  articles  necessary  for  his  glebe  or  demesne 
lands ;  or  selling  the  produce  of  his  mines.  But  no  spiritual  person 
is  to  buy  or  sell  in  any  market,  fair  or  place  of  public  sale. 

Penalties,]  By  sect.  31,  spiritual  persons  trading  or  dealing 
contrary  to  the  Act  may  be  cited  by  the  bishop  before  a  competent 
judge ;  and  the  penalty  is,  for  the  first  offence,  suspension  for  a 
period  not  exceeding  one  year ;  for  the  second  offence,  suspension 
for  such  period  as  the  judge  shall  think  fit ;  for  the  third  offence, 
deprivation. 

Contracts  not  void.]  But  no  contract  is  to  be  deemed  void  by 
reason  only  of  its  having  been  entered  into  by  a  spiritual  person 
trading  or  dealing,  solely  or  jointly,  against  the  Act ;  but  such  con- 
tract may  be  enforced  against  such  spiritual  person,  either  jointly 
or  solely,  as  if  no  such  spiritual  person  had  been  a  party  to  it. 
See  Lewis  v.  Brighi,  4  E.  &  B.  917. 

Correction  of  Clerks  in  Orders,]  Clergymen  are  liable  to  be 
punished  for  irregularity  in  the  discharge  of  their  duties,  and 
preaching  doctrines  contraiy  to  the  articles  of  the  Church.  The 
modes  of  punishment  vary  according  to  the  gravity  of  the  offence, 
and  are  admonition,  suspension,  degradation  or  deprivation.  Saun- 
ders V.  Daviesy  1  Add.  299. 

Suspension  is  from  ofiice  and  benefice  jointly,  or  from  office  or 
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benefice  singly ;  and  is  a  temporary  d^radation  or  deprivation^  or 
both.     3  Bum's  Ecc  L.  667. 

The  bishop  may  annex  to  a  suspension  for  a  specified  time  the 
condition  that  the  clerk  shall,  at  the  expiration  of  that  time,  procnre 
a  certificate  of  good  behaviour,  to  be  approved  by  the  bishop 
before  the  suspension  is  removed.  Bishop  of  Lincoln  v.  Day^  1 
Robert  £cc.  R.  724 ;  .fie  parte  Base,  18  Q.  B.  751.  A  decree 
of  suspension  regularly  enforced  operates  for  the  time  of  its 
endurance  as  if  the  clergyman  were  dead  or  absolutely  removed 
from  his  benefica     Bunter  v.  Cresswdl,  14  Q.  £.  825. 

Degradation  is  an  ecclesiastical  censure  whereby  a  clergyman  is 
incapacitated  from  exercising  any  holy  function.  Gihs,  1066. 
Deprivation  is  an  ecclesiastical  sentence  whereby  a  clergyman  is 
deprived  of  lus  parsonage  or  other  spiritual  promotion.  By  Canon 
122,  the  two  latter  sentences  must  be  pronounced  by  the  bishop, 
with  the  assistance  of  his  chancellor  and  the  dean  (if  they  may 
conveniently  be  had),  and  some  of  the  prebendaries,  if  the  Court  be 
kept  near  the  cathedral  church ;  or  of  the  archdeacon  (if  he  may 
be  had  conveniently),  and  two  other,  at  least,  grave  ministers 
and  preachers,  when  the  Ck>urt  is  kept  elsewhere. 

Where  a  statute  declares  that  upon  doing  or  omitting  a  certain 
act  the  party  shall  be  ipso  facto  deprived,  there  is  no  need  of  a 
sentence  of  deprivation.  Grodol.  388 ;  Dyer^  2,  756  ;  Degge,  p.  83 ; 
Alston  V.  Ailay,  7  A.  &  E.  306.  But  where  the  intervention  of 
tho  Court  is  necessary,  when  a  person  is  in  actual  possession  of  a 
benefice,  he  must  be  cited,  and  charged  by  way  of  libel  or  articles ; 
he  is  also  to  be  allowed  counsel,  and  time  for  his  proofs,  and  there 
must  be  a  solemn  hearing  and  sentence  by  the  bishop.  Ayliffp, 
Parerg,  209.  The  advisedly  maintaining  or  affirming  doctrines 
contrary  to  the  Thirty-nine  Articles,  and  persisting  therein,  Vaysey 
V.  Noble,  L.  R.  3  P.  C.  357 ;  40  L.  J.  P.  C.  40 ;  and  disobedience 
to  the  constitutions  of  the  Church,  Cro,  Jac.  57 ;  are  grounds  of 
deprivation.  So  conviction  for  felony  or  perjury,  5  Bep,  58 ; 
want  of  abilities,  incontinence,  drunkenness,  and  others  enumerated 
in  Gibs.  Cod,  1116 ;  Bogers,  Ecc.  L.  303. 

Ckttreh  Discipline  Act.]  The  manner  of  proceeding  against 
cletgymen  charged  with  any  offence  against  the  laws  ecclosiastiail, 
or  concerning  whom  there  exists  scandal  or  evil  report  as  having 
offended  against  such  laws,  is  now  regulated  by  the  3  &  4  Vict, 
c.  86,  and  37  &  38  Vict.  c.  85. 
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Commimon  to  isaue.^  By  sect.  3  of  the  former  Act,  in  such  cases 
the  bishop  of  the  diocese  in  which  the  offence  is  alleged  to  have 
been  committed  may,  on  the  application  of  any  party  complaining, 
or  of  his  own  mere  motion,  issue  a  commission  to  five  persons,  one 
of  them  to  be  his  vicar  general,  or  an  archdeacon  or  rural  dean,  to 
inquire  into  the  charge  or  report.  Notice  of  the  intention  to  issue 
the  commission,  with  an  intimation  of  the  nature  of  the  offence  and 
the  names,  addition  and  residence  of  the  party  on  whose  applica- 
tion or  motion  the  commission  is  to  issue,  is  to  be  sent  to  the 
accused  pfirty  fourteen  days  before*  it  issues. 

If  the  original  promoter  die,  the  Court  will  allow  another  person  to 
be  substituted.  Elphin^one  v.  Parchas,  ante.  See  as  to  proceedings 
under  the  Act,  Sheppard  v.  PhiUimme,  L.  R  2  A.  &  E.  335 ; 
Richards  v.  Fijvcher,  1^.  R.  4  A.  <fe  K  107 ;  43  L.  J.  Ecc.  21. 

The  bishop  has  a  discretion  whether  he  will  issue  the  commission 
of  inquiry ;  and  no  mandmnm  will  lie  to  compel  him  to  do  so. 
Rpg.  V.  Bijshop  of  Oxford,  L.  R  5  App.  Cas.  214  ;  49  L.  J.  H.  L. 
677.  But  if  he  issues  it,  and  a  report  is  made  and  articles  filed  and 
served,  he  is  bound  to  go  on,  if  required  by  the  i>arty  complaining, 
to  cite  the  accused  and  hear  the  charge.  Ep(j,  v.  Archhiahop  of 
Caniarhury,  3  Ell.  &  B.  546  ;  25  L.  J.  Q.  B.  346. 

P^ihlic  Worship  Rpfjidation  Act]  In  1874  an  Act  (37  &  38 
Vict  c.  85)  was  passed  for  the  better  administration  of  the  law 
I'especting  the  regulation  of  i)ublic  worship,  and  Lord  Penzance  was 
appointed  the  judge  before  whom  proceedings  are  to  be  taken  under 
the  Act. 

If  the  archdeacon  of  the  archdeaconry,  or  a  churchwarden  of  the 
parish,  or  any  three  parishioners  (being  males  over  twenty -one)  of 
the  parish,  within  which  archdeaconry  or  parish  any  church  or  burial 
ground  is  situate,  who  have  signed  the  declaration  contained  in  the 
schedule,  and  have  lived  in  the  diocese  during  one  year  next  before 
taking  any  proceeding  under  the  Act,  are  of  opinion — 

(1)  That  in  such  church  any  alteration  in  or  addition  to  the 

fabric,  ornaments  or  furniture  thereof,  has  been  made  without 
lawful  authority,  or  that  any  decoration  forbidden  by  law 
has  been  introduced  into  such  church ;  or 

(2)  That  the  incumbent  has  within  the  preceding  twelve  months 

used  or  permitted  to  be  used  in  such  church  or  burial-ground 
any  unlawful  ornament  of  the  minister  of  the  church,  or 
neglected  to  use  any  prescribed  ornament  or  vesture  ;  or 
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(3)  That  the  incumbent  has  within  the  preceding  twelve  months 

failed  to  observe  or  to  cause  to  be  observed,  the  directions 

contained  in  the  Book  of  Common  Prayer  relating  to  the 

performance  in  such  church  or  burial-ground  of  the  services, 

rites  and  ceremonies  ordered  by  the  said  lKx>k,  or  has  made 

or  permitted  to  be  made  any  unlawful  addition  to,  alteration 

of,  or  omission  from  such  services,  rites,  and  ceremonies — 

they  may  represent  the  same  to  the  bishop.     No  proceedings  can 

be  taken  under  the  Act  as  regards  any  alteration  in  or  addition  to 

the  fabric  of  a  church,  if  such  alterations  and  additions  have  been 

completed  for  five  years.     Sect.  8. 

In  a  criminal  suit  against  a  clerk  instituted  in  an  Ecclesiastical 
Court,  a  monition  to  abstain  in  future  from  the  commission  of 
unlawful  acts  may  be  attached  to  a  definitive  sentence  ;  and  if  the 
monition  be  disobeyed,  the  clerk,  upon  motion  and  without  a  fresh 
suit,  may  be  condemned  to  suspension  ab  officio  et  henfificio, 
Martin  v.  Mackonochte,  L.  R.  i  Q.  B.  D.  697  ;  49  L.  J.  Q.  B.  9. 
JRegigndtion.]  By  the  provisions  of  a  recent  statute  clergymen 
permanently  incapacitated  by  illness  can  resign  their  benefices  with 
provision  of  pensions. 

On  a  representation  being  made  to  the  bishop  in  the  form  con- 
tained in  the  schedule  to  34  &  35  Vict.  c.  44,  by  the  incumbent 
of  any  benefice  (provided  he  has  been  the  incumbent  of  such  bene- 
fice for  seven  years  continuously),  that  he  desires,  on  the  ground 
that  he  is  incapacitated  by  permanent  mental  or  bodily  infirmity 
from  the  due  performance  of  his  duties,  to  retire  from  his  benefice 
under  the  provisions  of  the  Act,  the  bishop,  if  he  sees  fit,  may  cause 
8  commission  to  be  issued  to  five  persons  to  inquire  and  report  upon 
all  such  matters  in  anywise  affecting  such  resignation.     Sect.  5. 

One  of  the  five  commissioners  is  to  be  the  archdeacon  of  an  arch- 
deaconry or  the  rural  dean  of  a  rural  deanery  of  the  diocese  wherein 
the  benefice  is  situate ;  one  other  of  the  commissioners  is  to  be  an 
incombent  of  the  diocese  nominated  by  the  incumbent  wishing  to 
retire ;  one  other  an  incumbent  nominated  by  the  bishop ;  one 
other  a  magistrate  for  the  county  nominated  by  the  presiding  chair- 
man of  the  last  preceding  quarter  sessions ;  and  the  remaining  com- 
missioner is  to  be  nominated  by  the  patron.     Sect.  6. 

The  commissioners  are  to  give  seven  days'  notice  of  their  first 
meeting,  afiived  to  the  usual  place  of  public  notices  in  the  church  of 
the  benefice. 
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The  commissioners  may  examine  on  oath  persons  who  are  desirous 
or  willing  to  be  examined  by  them,  and  in  their  return  to  the  com- 
mission shall  certify  what  appears  to  them  material,  together  with 
their  opinion  as  to  the  expediency  of  the  proposed  resignation,  and 
if  any  three  of  them  deem  the  resignation  expedient,  shall  specify 
the  amount  of  pension  which  in  their  opinion  ought  to  be  allowed 
out  of  the  revenues  of  the  benefice  of  the  retiring  incumbent ;  pro- 
vided that  in  no  case  shall  such  person  exceed  one  third  part  of 
annual  value  of  the  benefice  resigned.     Sect.  8. 

The  pension  is  to  be  charged  on  the  benefice,  and  the  pensioned 
clerk  is  to  be  amenable  to  ecclesiastical  discipline.     Sect.  13. 

The  parsonage  house  is  to  belong  to  the  new  incumbent,  sect.  14; 
and  the  pension  is  to  cease  or  be  altered  under  certain  circum- 
stances.    Sect.  15. 

The  term  "  benefice  "  is  to  comprehend  all  rectories  with  cure  of 
souk,  vicarages,  new  vicarages,  perpetual  curacies,  &c. 

35  Vict.  c.  8,  provides  for  the  relief  of  deans  and  canons  who  by 
reason  of  age  or  any  mental  or  bodily  infirmity  may  be  permanently 
incapacitated  from  the  due  performance  of  their  duties. 

Relinquishment,']  Until  recently  a  clergyman  could  not  wholly 
relinquish  his  sacred  calling,  but  now  33  &  34  Vict.  c.  91  enables 
him  (after  resigning  all  preferment)  to  relinquish  holy  orders. 
Upon  execution  of  which  he  becomes  incapable  of  ofiiciating  in  any 
manner  as  a  minister  of  the  church,  and  is  discharged  from  all  the 
disabilities  of  his  former  oflice.  The  form  of  the  deed  is  set  out  in 
the  Schedule  to  the  Act.  The  Act  does  not  relieve  any  person  or 
his  estate  from  any  liability  in  respect  of  dilapidations  or  from  any 
debt  or  other  pecuniary  liability  incurred  or  accrued  before  or  after 
the  execution  of  such  deed.     Sect  8. 

Where  a  clergyman  had  executed  the  deed,  and  caused  it  to  be 
inrolled,  but  did  not  take  any  further  steps  under  the  Act,  it  was 
held,  the  clergyman  having  subsequently  abandoned  his  intention  of 
relinquishing  his  office,  that  the  inrolment  might  be  vacated.  L.  R. 
16  Eq.  154. 

Seqiiestratioyu]  No  levy  can  be  made  by  the  sheriff  under  a  fi, 
fa.  upon  an  incumbent's  ecclesiastical  goods ;  but  a  levaH  facias 
must  be  directed  to  the  bishop  of  the  diocese  who  grants  a  seques- 
tration, which  is  a  mandate  founded  on  the  writ,  and  directing 
certain  persons  to  receive  and  apply  the  profits  of  the  benefice. 
2  Inst,  4 ;  Lanqmt  v.  Jones,  1  Str.  87  ;  3  Black,  Com.  418.     But 
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an  impropriate  rectory  is  a  lay  fee,  and  cannot  be  sequestered. 
Anon,  2  Vent  35. 

The  writ  of  levari  facias  being  taken  to  the  registrar  of  the 
diocese,  he  thereupon  issues  the  sequestration,  which  is  in  the 
nature  of  a  warranty  usually  directed  to  the  churchwardens,  requir- 
ing ihem  to  levy  the  debt  of  the  tithes  and  other  profits  of  tlie 
defendant's  benefice;  Tidd^  1024;  but  the  plaintiff,  on  giving  se- 
curity to  the  bishop,  may  have  it  directed  to  pei-sons  of  his  own 
nomination  instead  of  the  churchwardens.  Tiddy  1023.  An  attach- 
ment will  lie  for  not  returning  the  writ  Re{f,  v.  Bisfiop  of  St 
Ampky  1  Wills.  332.  The  sequestration  is  published  by  fixing  a 
copy  on  the  church  door.  7  Will  4  &  1  Vict,  c  45,  ss.  2  and  4. 
It  operates  from  the  time  of  publication,  which  is,  however,  neces- 
sary only  to  give  priority  in  cases  of  conflicting  rights,  but  the 
property  as  against  the  defendant  is  bound  from  the  time  when  the 
sequestrator  is  appointed.  Bennett  v.  Apperley^  6  B.  &  C.  630 ; 
Wait  V.  Bishop,  3  Dowl.  P.  C.  234  ;  Giles  v.  Graver,  1  CL  &  F. 
74.  The  Court  out  of  which  tlie  writ  issued  may  set  aside  the  se- 
questration. Bromage  v.  Va^tghan,  7  £xch.  223.  Qusare,  whether 
the  bishop  should  be  made  a  party  to  the  nUe.  Bishop  v.  Hatch, 
1  A.  &  E.  171. 

In  these  cases  the  bishop  is  a  ministerial  officer  in  place  of  the 
sheriff,  and  is  bound  to  execute  the  first  valid  writ  in  point  of  date, 
and  the  Queen's  Bench  Divison  has  the  same  power  over  him  as 
over  the  sheriff.  Bjeg.  v.  Bishop  of  London,  1  D.  &  E.  486 ;  Campbell 
V.  miitehead,  1  Hagg.  Con.  311,  n. 

This  kind  of  sequestration  is  a  continuing  execution,  and  con- 
tinues in  force  until  the  debt  and  costs  are  realized,  without  refer- 
ence to  the  time  at  which  the  writ  is  made  returnable,  or  until  the 
bishop  is  ruled  to  return  it^  which  puts  an  end  to  the  writ  Marsh 
V.  Fatcceit,  2  H.  BL  582 ;  Pmcell  v.  Hihhert,  15  Q.  B.  138.  There- 
fore a  bishop  may  return  a  writ  directed  to  his  prodecossor.  PJielps 
v.  St.  John,  10  Exch.  895,  Upon  the  bishop's  return  the  Court 
will  refer  it  to  the  master  to  examine  the  propriety  of  the  deduc- 
tions made  from  the  sum  levied.     Morris  v.  Fh4'l}ts,  4  Exch.  895. 

Under  a  sequestration  the  landlord  is  entitled  to  bo  paid  arrears 
of  rent     Dixon  v.  Smith,  1  Swanst  457. 

A  sequestration  may  also  issue  originally  from  the  bishop  acting 
judicially,  for  many  causes,  as  for  dilapidations,  Godtyl,  App.  14  ; 
default  of  insurance,  or  non-payment  of  principal  and  interest  duo 

o 


I 


82  MIXISTER   AND    OFFICERS    OP   THE   CHURril.        [c'HAP.  III. 

on  mortgages,  under  17  Geo.  3,  c  53,  s.  6  ;  1  &  2  Vict.  c.  106,  s.  67  ; 
on  account  of  vacancy  of  the  benefice,  GodoL  App.  1 4 ;  trading, 
non -residence,  or  other  causes  under  1  <&  2  Vict,  c  106,  which  Act 
also  directs  the  application  of  the  profits,  and  provides  that  seques- 
tration under  it  shall  have  priority,  with  the  exception  of  prior 
sequestrations  issued  under  17  Geo.  3,  c.  53.  See  sect.  110,  and 
34  &  35  Vict.  c.  43. 

A  sequestration  issued  by  virtue  of  a  decree  of  suspension  under 
the  Church  Disciplme  Act  has  the  effect,  from  the  time  of  its  pul>- 
lication,  of  suspending  the  right  to  take  the  profits  of  the  benefice 
under  a  prior  sequestration  founded  on  a  w^rit  of  levari  facias. 
Banter  v.  Cresswellj  14  Q.  B.  825.  The  fruits  of  the  sequestration 
belong  to  the  bishop  as  chief  pastor  of  the  church,  subject  to  the 
duty  of  providing  for  the  services.     L.  R  12  Eq.  494. 

Where,  under  a  judgment  recovered  against  the  incumbent  of  a 
benefice  or  under  the  bankruptcy  of  such  incumbent,  a  sequestra- 
tion issues,  and  remains  in  force  for  six  months,  the  bishop  shall, 
after  the  expiration  of  such  six  months,  and  as  long  as  the  seques- 
tration remains  in  force,  provide  for  the  due  performance  of  the 
services  of  the  church  of  the  benefice,  and  have  power  to  appoint 
and  license  curates  for  that  purpose,  with  such  stipend  as  the 
bishop  thinks  fit,  provided  that  such  stipend  shall  not  exceed  in  the 
whole  two  thirds  of  the  annual  value  of  the  benefice.  34  &  35 
Vict.  c.  45,  s.  1. 

Every  stipend  so  assigned  is  to  be  paid  by  the  sequestrator  out 
of  moneys  coming  to  his  hands  under  the  sequestration,  as  long  as 
it  is  in  force,  in  priority  to  all  sums  payable  by  virtue  of  the  judg- 
ment or  the  bankruptcy  under  which  the  sequestration  issues,  but 
not  in  priority  of  liabilities  in  respect  of  charges  on  the  benefice. 
Sect.  3. 

Where  such  a  sequestration  remains  in  force  for  more  than  six 
months,  the  bishop  may,  if  it  appears  to  him  that  scandal  or  incon- 
venience is  likely  to  arise  from  the  incumbent  continuing  to  per- 
form the  services  of  the  church  while  the  sequestration  remains  in 
force,  inhibit  the  incumbent  from  performing  any  services  of  the 
church  within  the  diocese.     Sect  5. 

During  sequestration  the  incumbent's  right  of  presentation  to 
any  vacant  benefice  of  which  he  may  be  patron,  in  right  of  the 
benefice,  under  sequestration,  is  suspended.     Sect.  6. 

During  8e<iuestration  the  incumbent  of  the  sequestered  benefice 
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cannot  accept  any  other  benefice  or  preferment  without  the  written 
consent  of  the  bishop  and  the  sequestrator.     Sect.  7. 

Eights  of  Seqiiestratora,]  Sequestrators  are  not  to  meddle  with 
any  timber,  trees,  wood  or  underwood  standing  upon  the  glebes  of 
the  living,  unless  it  be  for  necessary  repairs  of  the  church  or  par- 
sonage, nor  to  commit  any  other  waste  thereupon.  9  lien,  3,  c  5. 
And  in  the  case  of  a  sequestration  for  dilapidations,  all  the  profits 
are  not  to  be  taken,  but  a  portion  is  to  be  left  to  the  minister  for 
his  Uvelihood.     34  &  35  Vict.  c.  43. 

Formerly  sequestrators  could  not  sue  in  their  own  names  in  the 
temporal  courts.  But  now,  by  the  12  &  13  Vict.  c.  67,  s.  1, 
sequestrators  are  empowered  to  sue  in  their  own  names  for  tithes, 
rent,  &c.,  due  to  the  incumbent,  or  for  lands,  &c.,  subject  to  the 
sequestration.  But  they  are  not  to  bring  any  action  or  other  pro- 
ceeding (except  against  the  incumbent)  which  could  not  have  been 
brought  by  the  incumbent  if  there  had  been  no  sequestration ;  and 
they  cannot  be  compelled  by  the  creditor  at  whose  suit  the  seques- 
tration has  issued  to  bring  any  action,  &c.,  unless  he  gives  security 
against  costs.  By  sect.  2,  all  payments  to  the  sequestrator  are  to 
be  discharges  of  the  party  paying,  and  the  moneys  received  are  to 
be  applied  as  the  profits  of  the  benefice. 

Bankruptcy  of  Ificumbeni,]  The  Bankruptcy  Act,  1869  (32  &  33 
Vict.  c.  71),  sect  88  provides  that,  where  a  bankrupt  is  a  beneficed 
clergyman,  the  trustee  may  apply  for  a  sequestration  of  the  profits  of 
the  benefice,  and  the  certificate  of  the  appointment  of  the  trustee  is 
to  be  sufficient  authority  for  the  granting  of  a  sequestration ;  but  the 
sequestrator  is  to  allow  out  of  the  profits  of  the  benefice  to  the 
bankrupt,  while  he  performs  the  duties  of  the  parish  or  place,  such 
an  annual  sum,  payable  quarterly,  as  the  bishop  of  the  diocese  directs. 

The  effect  of  the  section  is  only  to  give  priority  to  a  sequestra- 
tion issued  by  the  trustee  in  the  bankruptcy  of  -a  beneficed  clergy- 
man over  a  sequestration  issued  by  an  individual  creditor  in  respect 
of  a  debt  provable  in  the  bankruptcy,  /w  re  Meredith,  L.  E.  1 1 
Ch.  D.  731.  The  fact  that  a  bankrupt  beneficed  clergyman  has 
obtained  an  order  of  discharge  does  not  prevent  the  trustee  from 
issuing  a  sequestration  of  the  profits  of  the  benefice  which  the 
bankrupt  held  at  the  time  of  the  bankruptcy.     Id, 

Pluralities.]  Tlie  law  on  this  subject  now  depends  on  the  1  <fc  2 
Vict.  c.  106,  and  13  <&  14  Vict,  c.  98.  Their  chief  provisions  are 
as  follows : — 
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Catheflral  Pref elements  and  Benefices,']  No  spiritual  person 
holding  more  than  one  benefice  shall  take  to  hold  therewith  any 
cathedral  preferment  or  any  other  benefice ;  or,  holding  any  cathedral 
preferment  and  also  a  benefice,  shall  take  to  hold  therewith  any 
other  cathedral  preferment  or  benefice ;  or,  holding  any  prefenneut 
in  any  cathedral  or  collegiate  church,  shall  take  to  hold  therewith 
any  preferment  in  any  other  catliedral  or  collegiate  church.  But  a 
cathedi-al  preferment,  with  or  without  a  benefice,  may  be  held  with 
any  ofiice  in  the  same  cathedral  or  collegiate  church,  the  duties  of 
which  are  statu  tably  or  accustom  ably  performed  by  the  person 
holding  such  preferment.     1  &  2  Vict.  c.  106,  s.  2. 

Hiymranj  Canojiries.]  By  the  4  &  5  Vict  c.  39,  s.  3,  the  holding 
of  an  honorary  canonry  or  of  any  prebend,  dignity,  or  office,  not 
endowed,  or  whereof  the  emoluments,  Ac,  are  vested  in  the  Ecclesi- 
astical Commissioners,  or  which  may  be  hereafter  endowed  to  an 
amount  not  exceeding  20/.  a  year,  is  not  to  prevent  the  holding 
therewith  of  more  benefices  than  one  [or  of  one  benefice  and  one 
cathedral  preferment  in  the  same  church.     1 3  &  14  Vict.  c.  98,  s.  1 1]. 

ArcJideacon.]  An  archdeacon  may  hold  with  his  archdeaconry 
two  benefices,  under  the  limitations  of  the  Act  as  to  distance,  value, 
and  population,  one  of  them  being  witliin  the  diocese  of  which  his 
archdeaconry  forms  a  part ;  or  one  preferment  in  any  cathedral  or 
collegiate  church  of  such  diocese,  and  one  benefice  within  such 
diocese,  1  &  2  Vict  c.  106,  s.  2.  By  4  &  6  Vict  c.  39,  s.  10, 
this  is  extended  to  peculiar  localities  situate  within  the  diocese ;  and 
by  sect.  9,  an  archdeaconry  may  be  endowed  by  annexing  to  it  a 
benefice  within  the  archdeaconry. 

Distaiice  and  Value  of  Benefice^.']  It  shall  not  be  lawful  (after 
the  14th  August,  1850,)  for  any  spiritual  person  to  take  and  hold 
together  any  two  benefices,  except  where  the  churches  are  within 
three  miles  of  one  another  by  the  nearest  road,  and  the  annual  value 
of  one  of  which  does  not  exceed  100/.  13  &  14  Vict  c.  98,  s.  1. 
And  two  benefices  may  be  held  together  according  to  the  above 
provision,  whatever  is  the  aggregate  yearly  value  of  the  two  bene- 
fices.    Sect  2. 

By  1  &  2  Vict  a  106,  s.  129,  the  distance  is  to  be  measured 
between  the  two  churches,  or  the  two  nearest  churches  if  more  than 
one  in  the  same  benefice,  by  the  nearest  road  or  footpath,  or  by  an 
accustomed  ferry ;  or,  if  there  be  no  chuich  on  one  of  the  benefices, 
in  such  manner  as  the  bishop  directs. 
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Population.]  No  spiritual  person  holding  a  benefice  with  a 
population  of  more  than  three  thousand  shall  take  to  hold  any  other 
benefice,  having  at  the  time  of  admission,  Sic,  thereto  a  population 
of  more  than  five  hundred ;  or,  holding  the  latter,  shall  take  to  hold 
the  former.     1  &  2  Vict.  c.  106,  s.  4, 

Licence,]  Before  any  two  benefices  can  be  held  together  under 
this  Act,  a  licence  must  be  obtained  from  the  Archbishop  of  Canter- 
bury, under  the  seal  of  his  office  of  faculties,  the  fees  for  which 
are  :  to  the  registrar,  30s. ;  to  the  seal-keeper,  2s,,  and  no  other  fee 
or  stamp  duty ;  and  the  applicant  need  give  no  security.  Should 
the  archbishop  refuse,  application  may  be  made  to  her  Majesty  to 
enjoin  him  to  grant  such  licence.     Sect.  6. 

The  person  desirous  of  obtaining  the  licence  must  deliver  to  the 
bishop  or  bishops  a  statement  imder  his  hand,  to  be  verified  as  he 
or  they  shall  require,  according  to  a  form  promulgated  by  the 
Archbishop  of  Canterbury,  setting  forth  the  yearly  income  on  an 
average  of  three  years  ending  the  29th  of  the  previous  September, 
the  sources  from  which  derived,  the  yearly  amount  of  taxes,  rates, 
tenths,  dues,  and  other  charges  and  outgoings  on  tlie  same  average, 
the  population  according  to  the  last  returns,  and  the  distance 
between  the  livings.  The  bishop  may  inquire  into  the  correctness 
of  this  statement,  and  within  one  month  is  to  transmit  a  certificate 
to  the  Archbishop  of  Canterbury,  setting  forth  a  copy  of  the  state- 
ment and  other  particulars.     Sect.  7. 

Avoidance  of  Benefice  by  Plurality.]  If  any  spiritual  person 
holding  any  cathedral  preferment  or  benefice  accepts  and  is  ad- 
mitted to  any  other  contrary  to  the  provisions  of  the  Act,  the  first 
becomes  ipso  facto  void,  as  if  he  had  died  or  resigned.  [See  13  & 
14  Vict.  c.  98,  8.  7.]  If  holding  any  two  or  more  benefices,  he  ac- 
cepts any  cathedral  preferment  or  any  other  benefice ;  or,  if  holding 
two  or  more  cathedral  preferments,  he  accepts  any  benefice ;  or,  if 
holding  any  cathedral  preferment  or  preferments  and  benefice  or 
benefices,  he  accepts  any  other  benefice,  he  shall,  before  admission, 
in  writing  under  his  hand,  declare  to  the  bishop  or  bishops  within 
whose  diocese  or  dioceses  any  of  the  cathedral  preferments  holden 
by  him  are,  which  cathedral  preferment  and  benefice,  or  which 
two  benefices  (being  tenable  under  this  Act),  he  proposes  to  hold 
together.  A  duplicate  of  this  declaration  is  to  be  sent  to  the  registry 
of  the  diocese  and  there  filed.  The  cathedral  preferments  or  bene- 
fices previously  holden,  and  which  he  has  not  so  declared  h,is.  in: 
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tciitioii  to  liold,  or  such  benefices  as  shall  not  be  tenable  under  this 
Act  with  the  newly  accepted  benefice,  shall  become  ipso  facto  void 
on  liis  admission  to  the  cathedral  preferment  or  benefice  so  accepted, 
as  if  he  had  died  or  resigned.  Sect.  11.  The  provisions  of  sect.  2, 
with  respect  to  archdeacons  or  pei*sons  holding  offices  in  a  cathedral 
or  collegiate  church,  are  not  affected  by  this  section. 

Meaning/  of  Benefice.^  The  term  "benefice"  means  benefice 
with  cure  of  souls,  and  no  other  (unless  it  otherwise  appears  from 
the  context),  and  comprehends  all  parishes,  perpetual  curacies,  do- 
natives, endowed  public  chapels,  parochial  chapelries,  and  chapelries 
or  districts  belonging  or  reputed  to  belong,  or  annexed  or  reputed 
to  be  annexed,  to  any  church  or  chapel.  1  &  2  Vict.  c.  106,  s.  124  ; 
13  &  14  Vict.  c.  98,  s.  3;  see  Storie  v.  Bislu)p  of  Wincliester,  9 
Com.  B.  62. 

Union  of  Benefices.]  The  1  &  2  Vict.  c.  106,  s.  16  6^  seq, ;  the 
13  &  14  Vict.  c.  98,  8.  8 ;  the  23  &  24  Vict.  c.  142  ;  and  the  34  & 
36  Vict.  c.  90,  contain  provisions  for  uniting  two  or  more  benefices, 
or  one  or  more  benefices,  and  one  or  more  spiritual  sinecure  rectories 
or  vicarages,  contiguous  to  each  other,  without  any  limitation  as  to 
aggregate  population  or  yearly  value ;  and  also  for  partly  disuniting 
benefices  previously  united.  1  &  2  Vict.  c.  106,  s.  21.  Where  in 
one  of  two  parishes,  which  have  been  united  for  thirty  years 
before  July,  1845,  there  is  no  conseci-ated  church,  and  a  new 
church  has  been  built,  the  parish  may  be  disunited.  8  &  9  Vict. 
c.  70,  s.  6.  Where  two  or  more  benefices  are  united  and  held  by 
one  incumbent,  and  there  are  more  churches  than  one  within  the 
limit  of  such  united  benefice,  the  bishop  may  decree  that  one  of 
such  churches  shall  be  the  parish  church,  and  that  any  other  church 
shall  either  be  pulled  down,  or  sufiFered  to  remain  standing  and 
be  used  for  divine  service,  or  as  a  mortuary  chapel.  34  &  36  Vict. 
c.  90,  s.  3.  Where  tliere  is  a  union  of  benefices,  and  the  bishop 
has  by  faculty  altered  or  readjust-ed  the  seats  and  the  appropriation 
thereof  in  the  church  of  the  benefice,  at  least  one  half  of  the 
sittings  are  to  be  loft  unappropriated.  34  &  35  Vict.  c.  90,  s.  7. 
The  power  of  allotment  is  thus  limited  to  the  other  half  of  the 
seats. 

Section  II. — Eesidence. 

Houses  of  Resilience,']  Several  statutes  have  been  passed  with 
tlic  object  of  providing  houses  of  residence  for  incumbents.    By  17 
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Geo.  3,  c.  53,  money  may  be  raised  by  mortgage  of  the  glebe,  Ac, 
for  the  purpose ;  and  by  the  1  &  2  Vict.  c.  106,  s.  62,  on  the 
avoidance  of  a  benefice,  the  bishop  may  require  this  to  be  done. 
See  also  21  Geo.  3,  c.  66  ;  7  Geo.  4,  c.  66. ;  1  &  2  Vict.  o.  23. 

An  incumbent  may  in  manner  provided  by  these  Acts  raise 
money  for  the  purpose  of  purchasing  any  lands  or  hereditaments 
not  exceeding  twelve  acres,  contiguous  to  or  desirable  to  be  used 
with  the  parsonage  house  or  glebe,  or  for  the  purpose  of  build- 
ing any  offices,  stables,  or  out-buildings,  or  fences  necessary  for 
the  occupation  or  protection  of  such  parsonage,  or  for  the  pur- 
pose of  restoring,  repairing,  or  rebuilding  the  fabric  of  the 
chancel  of  the  church  (where  the  incumbent  is  liable  to  repair 
the  same),  or  for  the  purpose  of  building,  improving,  enlarging, 
or  purchasing  any  farm  house,  or  farm  buildings,  or  labourers' 
dwelling-houses,  belonging  to  or  desirable  to  be  acquired  for 
any  farm  or  lands  appertaining  to  such  benefice,  any  sum  not 
being  less  than  100/.,  and  not  exceeding  three  years'  not  in- 
come of  such  benefice.  Certain  expenses  incidental  to  such  pur- 
chase may  be  paid  out  of  the  sum  to  be  borrowed.  28  &  29  Vict. 
c.  69,  s.  1. 

Corporations  and  persons  under  disability  or  incapacity  are  now 
authorized  to  convey  houses  and  lands  for  parsonages.  Sect.  4.  These 
Acts  also  contain  provisions  for  the  purchase,  sale,  and  exchange  of 
residence  houses,  and  for  grants  of  land  or  money  being  made  for 
the  same  purposes.  See  also  43  Geo.  3,  c.  108 ;  51  Geo.  3,  c.  115 ; 
19  «k  20  Vict.  c.  104,  s.  27;  3  Bum's  Ecc.  L.  tit.  ''Residenee  Houses:' 

Fire  Insurance,']  The  incumbent  of  every  benefice  is  to  insure, 
and  during  his  incumbency  keep  insured,  the  house  of  residence, 
and  farm,  and  other  buildings  belonging  to  the  benefice,  and  also 
the  chancel  of  the  church  when  the  incumbent  is  liable  to  repair  it, 
against  loss  or  damage  by  fire,  in  some  fire  office  to  be  selected  by 
the  incumbent,  in  at  least  three  fifths  of  the  value  thereof.  34  6l 
35  Vict.  c.  43,  s.  54. 

If  any  building  belonging  to  or  forming  part  of  any  house  of 
residence  is  unnecessary,  the  bishop  may,  upon  the  application  of 
the  incumbent,  and  with  the  written  consent  of  the  patron  of  the 
benefice,  authorize  in  writing  the  removal  of  the  said  buildings,  and 
the  proceeds,  if  any,  of  such  removal  are  to  be  applied  to  the 
improvement  of  the  benefice  in  snch  manner  as  the  bishop  of  the 
diocese  and  the  patron  of  the  benefice  may  agree  on.     Sect.  71. 
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By  the  \9  &  20  Vict.  c.  50,  where  advowsons  are  vested  in  or  in 
trustees  for  inhabitants,  ratepayers,  freeholders,  or  other  persons, 
fonning  a  numerous  class  and  deriving  no  pecuniary  advantage 
therefrom,  they  may  be  sold  and  the  produce  applied  to  the  erec- 
tion, rebuilding,  or  improvement  of  a  parsonage  house.  An  incum- 
bent may  borrow  money  on  mortgage  under  the  provisions  of  17 
Geo.  3,  c.  53,  for  the  purpose  of  enlarging  and  adding  to  the 
parsonage  house,  as  well  as  for  "  building,  rebuilding,  and  repair- 
ing," if  such  additions  are  considered  necessary ;  and  the  incum- 
bent may  advance  the  money  himself  upon  mortgage  for  such  a 
purpose.     Boyd  v.  Barker,  28  L.  J.  Ch.  445. 

Besitlence  enfoi'ced.]  1  &  2  Vict.  c.  106,  and  13  &  14  Vict.  c.  98, 
are  the  statutes  upon  which  the  whole  law  of  clerical  residence  now 
depends,  and  no  proceedings  for  enforcing  spiritual  residence  can 
be  taken  otherwise  than  under  the  powers  contained  in  those  Acts. 
32  &  33  Vict,  c  109. 

Penalty  for  Ahsejice^  By  sect.  32  of  the  former  Act,  if  any 
spiritual  person  holding  a  benefice  shall  absent  himself  from  it,  or 
from  the  house  of  residence,  for  any  period  exceeding  three  months 
together,  or  t.)  be  accounted  at  several  times,  in  any  one  year,  he  is 
to  forfeit,  if  the  absence  exceeds  three,  but  not  six  months,  one 
third ;  if  it  exceed  six,  but  not  eight  months,  one  half ;  if  it 
exceed  eight  months,  two  thirds ;  if  for  the  whole  year,  three 
fourths  of  the  annual  value,  unless  he  has  such  licence  or  exemp- 
tion as  is  by  the  Act  allowed,  or  unless  he  be  resident  at  some  other 
benefice  of  which  he  may  be  possessed.  A  proceeding  for  non- 
residence  under  this  section  is  not  a  criminal  proceeding  within 
sect.  23  of  the  3  &  4  Vict.  c.  86,  and  a  prohibition  will  not  go  to 
the  Consistorial  Court  in  such  a  case.  Eackham  y.  Bluclc^  9  Q.  B. 
691 ;  5  Moore,  P.  C.  C.  305. 

Licence  wJiere  no  House  of  Residence!]  Where  there  is  no  house, 
or  no  fit  house  of  residence,  the  bishop  may,  on  application  in 
writing  by  any  spiritual  person,  by  licence  under  his  hand  and 
seal  (to  be  registered  by  the  registrar  of  the  diocese),  permit  such 
pernon  to  reside  in  some  fit  and  convenient  house,  although  not 
belonging  to  such  benefice,  such  house  to  be  particularly  described 
and  specified  in  the  licence,  and  for  a  certain  time  to  be  therein 
also  specified,  not  exceeding  the  period  by  the  Act  limited  [till  the 
31st  of  December  in  the  year  next  after  the  year  in  which  it  was 
granted,  sect.   46].     This  licence  may  be  renewed,  and  every  such 
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house  shall  be  a  legal  house  of  residence  for  such  specified  time. 
But  the  house  must  be  within  three  miles  of  the  church  or  chapel 
of  the  benefice,  and  within  two  miles  if  such  church  or  chapel  is 
in  any  city,  market,  or  borough  town.     Sect.  33. 

Exemptions.]  Any  spiritual  person  being  head  ruler  of  any 
college  or  hall  at  Oxford  or  Cambridge,  warden  of  the  University 
of  Durham,  head  master  of  Eton,  Winchester,  or  Westminster 
school,  and  not  having  more  than  one  benefice,  is  exempted  from 
the  penalties  for  non-residence.  Sect.  37.  The  following  persons 
are  also  exempt,  while  actually  resident,  and  engaged  or  performing 
their  duties  : — ^Dean  of  any  cathedral  or  collegiate  church  ;  pro- 
fessor or  public  reader  in  either  of  the  said  universities  [in  this 
case  the  residence  and  performance  of  duties  must  be  certified  by 
the  vice-chancellor  or  warden  to  the  bishop  of  the  diocese,  within 
six  weeks  of  the  Slst  December  in  each  year];  chaplain  to  the 
Queen,  King,  Queen  Dowager,  Queen  or  King's  children,  brothers 
or  sisters,  or  to  any  archbishop  or  bishop,  or  to  the  House  of  Com- 
mons, clerk  or  deputy  clerk  of  the  closet,  chancellor,  vicar-general 
or  commissary  of  any  diocese,  archdeacon,  dean,  subdeacon,  priest 
or  reader  in  any  Queen  or  King's  chapel  at  St.  James's  or  White- 
hall, reader  in  the  Queen  or  King's  private  chapel  at  Windsor  or 
elsewhere,  preacher  in  any  of  the  Inns  of  Court  or  at  the  Eolls ; 
provost  of  Eton,  warden  of  Winchester,  master  of  the  Charter  House, 
principal  of  St.  David's  or  King's  College,  London.  And  every 
such  spiritual  person  shall,  with  respect  to  residence  on  a  benefice 
under  the  Act,  be  entitled  to  account  the  time  in  any  year,  during 
which  he  shall  be  so  as  aforesaid  resident,  engaged  or  performing 
duties,  as  if  he  had  legally  resided  during  the  same  time  on  some 
other  benefice.  Sect.  38.  Any  prebendary,  canon,  priest,  vicar, 
vicar-choral,  or  minor  canon  of  any  cathedral  or  collegiate  church, 
or  follow  of  Eton  or  Winchester,  may  account  the  period  of  his 
residence  and  performance  of  the  duties  required  by  the  charter  or 
statutes  as  residence  on  some  benefice;  but  the  absence  on  account 
of  such  residence  and  performance  of  duty  is  not  to  exceed  five 
months  in  one  year,  including  the  time  of  the  residence  on  his 
prebend,  &c.  If  the  year  of  residence  in  any  such  cathedral  or 
college  be  accounted  to  commence  at  any  other  period  than  the  1st 
of  January,  and  if  the  person  holding  any  such  office  keeps  the 
period  of  residence  required  for  two  successive  years,  in  whole  or  in 
part,  between  the  1st  of  January  and  31st  of  December  in  any  one 
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year,  he  may  account  such  residence,  although  exceeding  five 
months  in  the  year,  as  reckoned  from  tlie  1st  of  January  to  the 
31st  of  December,  as  if  he  had  resided  on  some  benefice.     Sect.  39. 

Repair imj  Residence.^  Every  spiritual  person  having  a  house 
of  residence  and  not  residing,  is  to  keep  it  in  repair;  and  if  he  fail 
to  repair  within  ten  months  after  monition  from  the  bishop,  he  is 
to  be  liable  to  the  penalties  for  non-residence  so  long  as  the  house 
remains  out  of  repair.     Sect.  41. 

Licence,  haw  ohtaiiwd.^  Every  applicant  for  a  licence  for  non- 
residence  must  present  a  petition  in  writing  to  the  bishop,  signed 
by  himself  or  by  some  pei*son  approved  by  the  bishop;  and  the 
petition  must  state — 1.  Whether  the  applicant  is  to  perform  the 
duty  in  person,  and  if  so,  where  and  at  what  distance  from  the 
church  or  chapel  he  intends  to  reside.  2.  If  he  intends  to  employ 
a  curate,  and  at  what  salary;  and  whether  the  curate  proposes  to 
reside  or  not.  3.  If  the  curate  is  to  reside,  whether  in  the  house 
of  residence  or  in  what  other  house;  if  he  does  not  intend  to  reside 
in  the  parish,  at  what  distance  from  it,  and  at  what  place;  and 
whether  such  curate  serves  any  other  and  what  parish  as  curate  or 
incumbent,  or  has  any  or  what  cathedral  preferment,  and  any  or 
what  benefice,  or  officiates  in  any  other  and  what  church  or  chapel ; 
the  annual  value  and  population  of  the  benefice  in  respect  of  which 
the  licence  is  applied  for,  the  number  of  churches  and  chapels 
therein,  and  the  date  of  the  applicant's  admission :  no  licence  is  to 
be  granted  unless  these  particulars  are  stated ;  the  petition  is  to  be 
duly  filed  by  the  registrar,  to  be  open  to  inspection  by  leave  of  the 
bishop.     Sect.  42. 

Upon  such  petition  being  presented,  and  such  proofs  adduced  as 
he  may  require,  the  bishop  may  grant  a  licence  in  writing,  under 
his  hand,  for  such  person  to  reside  out  of  the  proper  house  of 
residence,  or  out  of  the  limits  of  the  benefice,  or  out  of  the  limits 
prescribed  by  the  Act;  and  the  licence  is  to  express  the  cause  of 
granting  it,  which  may  be — 

1.  On  account  of  incapacity  of  mind  or  body. 

2.  For  six  months,  and  only  to  be  renewed  with  the  allowance 
of  the  archbishop  under  his  hand,  on  account  of  the  dangerous 
illness  of  wife  or  child,  making  part  of  his  family,  and  residing 
with  him. 

3.  On  account  of  there  being  no  house  of  residence,  or  the  house 
being  unfit  for  residence,  such  unfitness  not  being  caused  by  the 
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negligence,  default  or  misconduct  of  the  petitioner,  he  keeping  the 
house,  &€.,  in  good  re{>air.  A  certiiicate  under  the  hands  of  two 
neighbouring  incumbents,  countersigned  by  the  rural  dean,  must 
be  produced  to  the  bishop  that  no  convenient  house  can  be  obtained 
in  the  parish,  or  within  the  precincts  prescribed  by  the  Act. 

4.  On  account  of  occupying  in  the  same  parish  a  mansion 
whereof  he  is  owner,  he  keeping  the  house  of  residence  in  good 
repair,  and  producing  to  the  bishop  proof  of  such  house  of  resi- 
dence, &c,  being  in  good  repair  at  the  time  of  granting  the  licence. 

If  the  licence  be  refused  there  is  an  appeal  to  the  archbishop. 
Sect.  43. 

The  bishop  may  grant  a  licence  to  reside  out  of  the  benefice  in 
caBes  not  enumerated  in  sect.  43;  but  in  every  such  case  the 
nature  and  special  circumstances  thereof  and  the  reasons  of  the 
bishop  must  be  sent  to  the  archbishop,  who  may  allow  or  disallow 
the  licence,  in  whole  or  in  part,  or  alter  the  period  for  which  it  is 
granted;  and  it  is  not  to  be  valid  till  signed  by  him.     Sect  44. 

In  case  of  a  vacancy  of  the  see  or  disability  of  the  bishop, 
licences  may  be  granted,  in  the  former  case,  by  the  guardian  of  the 
spiritualities  of  the  diocese,  and  in  the  latter  by  the  person  lawfully 
empowered  to  exercise  the  general  jurisdiction;  but  licences  so 
granted  are  not  to  be  valid  until  signed  by  the  archbishop. 
Sect  4i5. 

No  licence  is  to  be  void  by  the  death  or  removal  of  the  grantor. 
Sect  48. 

Fees.]  A  fee  of  10^.  is  payable  to  the  officer  of  the  bishop  or 
other  grantor,  above  the  stamp  duty;  Ss.  to  the  registrar  of  the 
diocese,  and  5^.  to  the  secretary  of  the  archbishop,  if  the  licence  is 
signed  by  him.     Sect  47. 

RevoccUion.]  Any  archbishop  or  bishop  who  has  granted  a 
licence,  or  his  successor,  may,  by  writing  under  his  hand,  revoke 
the  same  if  there  appear  good  cause.  But  the  incumbent  must 
have  sufficient  opportunity  of  showing  reason  to  the  contrary,  and 
may  appeal  to  the  archbishop  within  one  month  after  service  of 
the  revocation.     Sect.  49.    Bagshaw  v.  Basdy^  4  T.  R  78. 

Registry  J  ^c]  Sections  50  and  51  contain  provisions  for  filing 
copies  of  licences  and  revocations  in  the  registry  of  the  diocese, 
and  keeping  a  list  for  inspection ;  also  for  transmission  of  copies  to 
the  churchwardens,  to  be  kept  by  them  and  publicly  read  at  the 
first  visitation;  also  for  the  transmission  of  the  list  of  licences 
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granted  or  allowed  by  the  archbishop  to  her  Majesty,  who  may 
revoke  the  same. 

Wliat  18  Hovse  of  Residence.']  Houses  purchased  by  the 
governors  of  Queen  Anne's  Bounty,  if  approved  by  the  bishop,  by 
writing  under  his  hand  and  seal  duly  registered,  are  to  be  deemed 
houses  of  residence,  though  not  situate  within  the  parish  where  the 
benefice  lies.  Sect.  34.  And  in  all  cases  of  rectories  having 
vicarages  endowed  or  perpetual  curacies,  the  residence  of  the  vicar 
or  perpetual  curate  in  the  rectory  house  is  to  be  deemed  a  legal 
residence,  if  the  house  belonging  to  the  vicarage  or  per|)etual 
curacy  be  kept  in  proper  repair  to  the  satisfaction  of  the  bishop. 
Sect.  35. 

Return  of  Residejiis.']  By  sect.  52,  each  bishop  is  required  to 
transmit,  in  the  month  of  January  in  each  year,  certain  questions 
[for  these  questions  see  the  Schedule]  to  every  incumbent  within 
his  diocese,  to  which  full  and  specific  answers  must  be  sent  within 
three  weeks  of  the  delivery  of  such  questions,  signed  by  such 
incumbent.  This  is  in  order  to  enable  the  bishop  to  make  the 
annual  return  to  her  Majesty  of  residents  and  non-residents 
required  by  sect.  53. 

Monition.']  Where  it  shall  appear  to  any  bishop  that  any  holder 
of  a  benefice,  having  neither  exemption  or  licence,  does  not  suffi- 
ciently reside  thereon  within  the  meaning  of  the  Act,  the  bishop 
may,  instead  of  proceeding  for  penalties  under  this  Act,  or  57  Geo.  3, 
c  99,  or  after  proceeding  for  the  same,  issue  a  monition,  requiring 
him  to  reside  forthwith  and  to  perform  the  duties,  and  to  make  a 
return  to  the  monition  within  a  certain  number  of  days ;  but  there 
must  be  thirty  days  between  the  time  of  serving  such  monition 
and  the  time  of  the  return  thereof.     Sect.  54. 

The  monition  need  not  be  preceded  by  any  citation.  Bartlett  v. 
Kirwood,  2  E.  &  B.  771. 

Order  to  Reside.]  The  bishop  may  require  any  fact  in  the 
return  to  be  verified  by  evidence  [see  mode  of  verification,  sect. 
123] ;  where  no  return  is  made,  or  is  unsatisfactory  or  not  verified 
when  required,  the  bishop  may  issue  an  order,  under  his  hand  and 
seal,  requiring  such  person  to  reside  within  thirty  days  after  service 
of  such  order,  in  like  manner  as  directed  with  respect  to  the  service 
of  monitions.     Ibid. 

Sequestration.]  If  such  order  be  not  complied  with,  the  bishop 
may  sequester  the  profits  of  the  benefice  until  it  is  complied  with, 
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or  sufficient  reason  for  non-compliance  proved,  such  profits  to  be 
applied  as  there  provided.  There  is  an  appeal  to  the  archbishop 
within  one  month  of  service  of  the  order  of  sequestration,  but  the 
sequestration  is  to  be  in  force  during  the  appeal  Ibid,  See  Bart- 
lett  V.  Kirwood,  2  E.  &  B.  771,  as  to  the  mode  of  proceeding 
under  this  section. 

The  bishop,  in  issuing  the  monition,  may  determine  the  fact  of 
residence  and  the  sufficiency  of  the  excuse  for  non-residence,  and 
a  prohibition  will  not  be  issued  to  question  his  decision,  the  remedy 
being  by  appeal  Be  Bartletty  3  £xch.  28.  Imprisonment  for 
crime  is  no  legal  ground  of  exemption  from  residence.    Ihid, 

Profits f  Caets,  &e.]  There  are  further  provisions  as  to  the 
application  of  the  profits  by  the  bishop  or  archbishop,  if  there  is  an 
appeal ;  and  by  sect.  55,  with  respect  to  costs  of  the  monition  or 
order,  which  are  to  be  paid  by  the  incumbent,  if  by  obeying  the 
order  he  avoids  the  sequestration,  and  the  proceedings  are  not  to  be 
stayed  till  payment  is  made. 

Benetced  Absence.]  By  sect.  56,  if  any  spiritual  person,  not 
having  a  licence  of  non-residence  or  lawful  cause  of  absence,  shall, 
in  obedience  to  such  order,  have  begun  to  reside,  and  before  twelve 
months  next  after  the  commencement  of  such  residence,  wilfully 
absents  himself  for  one  month  together,  or  to  be  accounted  at  several 
times,  the  bishop  may,  without  further  monition  or  order,  sequester 
according  to  sect  54,  and  may  so  proceed  from  time  to  time,  sub- 
ject to  an  appeal  as  by  sect  54.  See  Bonaker  v.  Evans,  16  Q.  B. 
162. 

Benefice,  when  void."]  By  sect  58,  if  a  benefice  continue  for 
one  whole  year  [calculated  from  the  issuing  of  the  sequestration ; 
Bartlett  v.  Kirtcood,  2  K  &  B.  771]  under  a  sequestration  issued 
under  this  Act  for  disobedience  of  the  bishop's  order  to  reside,  or  if 
two  such  sequestrations  be  incurred  by  any  spiritual  person,  and 
be  not  relieved,  with  respect  to  either  of  them,  by  appeal,  the  bene- 
fice becomes  void,  and  the  patron  may  present  as  if  the  incumbent 
were  dead.     See  Be  Bartlett,  1 2  Q.  B.  488  ;  3  Exch.  28. 

Bemission  of  Penalty,']  When  the  archbishop  or  bishop,  after 
proceeding  by  monition  for  recovery  of  any  penalty  under  the  Act 
for  non-residence  of  more  than  one  third  part  of  the  yearly  value  of 
any  benefice,  for  non-residence  exceeding  six  months  in  the  year, 
thinks  proper  to  remit  the  whole  or  any  part  of  such  penalty,  a 
statement  of  the  nature  of  the  case  and  the  reasons  must  be  trans- 
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mitted  by  the  bishop  to  the  archbishop,  or  by  the  archbishop  to  her 
Majesty,  who  may  allow  or  disallow  such  remission.     Sect  57. 

Jurisdiction.^  Where  by  the  Act  jurisdiction  is  given  to  the 
bishop  or  archbishop,  all  concurrent  jurisdiction  is  to  cease.  Sect. 
109. 

Penalties.]  AH  penalties  and  forfeitures  are  to  be  sued  for  only 
in  the  court  of  the  bishop  of  the  diocese,  and  by  some  person  duly 
authorized  by  him  under  hand  and  seal  [see  West  v.  Zw/^i/r,  6  A. 
&  E.  614] ;  and  payment  is  to  be  enforced  by  monition  and  seques- 
tration. There  are  further  provisions  as  to  the  application  of  the 
penalties,  the  recovery  of  fees,  costs,  &c.  Sect.  114.  No  penalty 
can  be  recovered  which  has  not  been  incurred  subsequently  to  the 
1st  of  January  in  the  year  preceding  the  year  in  wliich  proceedings 
are  commenced.  Sect.  118.  For  the  purpose  of  a  prosecution,  it 
is  sufficient  to  prove  that  the  defendant  assumed  to  be  and  acted  as 
parson,  without  pi-oving  admission,  institution,  and  induction. 
JBevari  v.  Willianis^  3  T,  K.  535,  n. 

ComjnUation  of  Time.]  For  the  purposes  of  the  Act,  except 
where  otherwise  pix)vided,  the  year  is  to  commence  on  the  1st  of 
January,  and  be  reckoned  to  the  31st  December.  Sect.  120.  See 
Sharpe  v.  BlucK\  10  Q.  B.  280. 

Bfnu'fice.]     As  to  the  meaning  of  this  term,  see  ante,  p.  86. 

Section  III. — Vicars. 

Origin  o/.]  A  vicar  is  one  that  has  spiritual  promotion  or  living 
under  the  parson.  4  Bimiy  Ecc.  L.  9.  Endowments  of  vicarages 
were  for  the  most  part  made  upon  the  appropriating  of  churches  to 
religious  houses,  &c,  and  upon  the  appropriation  they  usually 
assigned  some  small  portion  of  the  rectory  to  maintain  a  perpetual 
vicar  to  serve  the  cure,  and  took  the  rest  to  the  use  of  the  abbey. 
And  the  vicar  was  so  called,  as  being  vic^  rectoris,  there  being  no 
rector  to  serve  the  cure.  But  in  process  of  time  the  abbots,  &c., 
grew  better  husbands,  and  took  the  whole  rectories  to  themselves 
without  endowing  any  vicar,  and  served  the  cures  with  their  own 
monks  and  friars,  by  which  means  hospitality  was  neglected,  and 
the  churches  and  rectory  houses  dilapidated,  and  the  minister  often 
wanting.  Whereupon  the  15  Ric.  2,  and  4  Hen.  4,  c.  12,  were 
passed,  for  making  void  such  appropriations  of  vicarages  as  were 
made  without  competent  endowment,  and  likewise  against  such 
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appropriations.  Rogers,  Ecc.  L.  892,  n.,  citing  Degge,  161 ;  Ayliffe 
Parerg.  510.  At  the  Reformation,  whatever  interest  the  religious 
communities  possessed  in  the  parishes  was  seized  by  the  Crown,  and 
has  since  been  either  retained  by  it,  or,  as  has  usually  been  the  case, 
has  been  sold  to  private  persons,  whence  arises  the  class  of  lay  ini- 
propriators,  who  are,  in  fact,  the  rectors  of  the  paiish,  the  perform- 
ance of  the  spiritual  duties  devolving  on  the  vicar. 

Vicarage,]  Ordinarily  speaking,  a  vicarage  is  a  part  or  portion 
of  the  parsonage  allotted  to  the  vicar  for  his  support  This  part  is 
in  some  parishes  a  sum  certain,  but  generally  that  part  of  the  tithes 
which  is  called  the  small  tithes.  In  some  places  the  vicar  has  a 
portion  of  the  great  tithes  and  the  glebe,  and  this  is  a  vicarage  en- 
dowed- In  some  places  vicarage  lands  occupied  by  the  vicar  pay 
no  tithes  to  the  parson.  GodoL  Ab.  197.  No  tithes  or  profits  of 
any  kind  de  Jure  belong  to  the  vicar,  but  only  by  endowment  or 
prescription,  which  cannot  be  presumed,  but  must  be  shown  by  the 
vicar.  Gibs,  763.  The  rector  or  parson  is,  primd  facie,  entitled  to 
all  the  tithes;  therefore,  payment  to  him  is  a  discharge  against 
the  vicar.  Green  v.  Atistin,  Gwill.  226.  The  loss  of  the  original 
endowment  may  be  supplied  by  prescription ;  and  if  the  vicar  has 
enjoyed  any  particular  tithe  for  a  long  time,  the  law  will  presume 
that  he  was  legally  endowed  of  it,  or  is  entitled  to  it  by  augmenta- 
tion, which  the  bishop  has  a  clear  right  to  make.  See  Hiscock  v. 
Wihmt,  Gow.  197. 

The  vicar  of  a  parish  has  not,  as  vicar,  the  right  of  presentation 
to  any  consecrated  public  chapel  in  his  parish,  unless  such  chapel 
is  a  chapel  of  ease ;  but  he  has  the  right  to  forbid  any  person  to 
officiate  therein,  unless  deprived  of  such  right  by  some  statute  or 
some  arrangement  assented  to  and  binding  on  the  bishop  of  his 
diocese,  the  patron  of  the  mother  church  and  the  incumbent  thereof. 
ATAllider  v.  Bishap  of  Rochester,  L.  R  5  C.  P.  D.  194 ;  49  L.  J. 
C.  P.  114. 

By  31  <&  32  Vict.  c.  117,  s.  2,  all  incumbents  of  parishes  having 
cure  of  souls,  and  not  being  rectors,  shall,  for  the  purposes  of  style 
and  designation  only,  be  deemed  to  be  vicars. 

Section  FV. — Curates. 

Definition  of  Curate.]  The  word  curate  is  of  ambiguous  signi- 
fication.    Most  properly,  it  denotes  the  incumbent  in  general,  who 
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hath  the  cure  of  souls,  but  it  is  commonly  understood  to  signify  a 
clerk  not  instituted  to  the  cure  of  souls,  but  exercising  the  spiritual 
office  in  a  parish  under  the  rector  or  vicar.  Arthington  v.  Bishop 
of  Ckegter,  1  H.  Bl.  424.     We  shall  consider  it  in  the  latter  sense. 

There  are  two  kinds  of  these  curates :  first,  temporary,  who  are 
employed  under  the  spiritual  rector  or  vicar,  either  as  assistants  or 
substitutes  in  his  absence,  in  the  parish  church  or  in  a  chapel  of 
ease  within  the  parish  ;  the  other  called  perpetual  curates,  which  is 
where  there  is  neither  spiritual  rector  nor  vicar  in  the  parish,  but  a 
clerk  is  employed  to  officiate  there  by  the  impropriator.  2  Bum^s 
Ecc.  L.  54. 

Aj^pointvient  o/.]  The  appointment  of  a  curate  to  officiate  under 
an  incumbent  in  his  own  church  must  be  by  such  incumbent's 
nomination,  under  hand  and  seal  to  the  bishop,  setting  forth  the 
stipend  for  his  maintenance.  Arnold  v.  BisJiop  of  Bath  and  Wells, 
5  Bing.  316  ;  see  Ca2yel  v.  Child,  2  Tyr.  700.  The  appointment 
also  of  a  curate  in  a  chapel  of  ease  seems  most  properly  to  belong 
to  the  incumbent  of  the  mother  church,  who  is  instituted  to  the 
cure  of  souls  throughout  the  whole  parish.  Dixon  v.  Kershaw, 
Amb.  528.  The  form  of  nomination  in  this  latter  case,  and  to  a 
perpetual  curacy,  is  much  the  same.  It,  of  course,  states  the  vacancy 
by  death  or  otherwise,  and  prays  the  bishop's  licence  for  the  curate 
nominated.     2  Burn^s  Ecc.  L,  57. 

Pnmd  facie  all  parochial  duties  are  committed  to  and  imposed 
upon  the  parish  incumbent;  and  all  fees  and  emoluments  arising 
therefrom  belong  to  him  ;  and  such  rights  can  only  be  granted  to  a 
chapel  or  its  officiating  minister,  by  composition  with  the  patron, 
incumbent  and  ordinary;  and  it  has  been  said  that  all  three  uniting 
will  not  be  sufficient  without  a  compensation  to  future  incumbents ; 
though,  where  nothing  is  taken  from  the  income  of  the  incumbent, 
such  consent  may  suffice  without  any  such  compensation  being  pro- 
vided. Moysay  v.  Hillcoat,  2  Hagg.  Rep.  N.  S.  48 ;  Farmooiih  v. 
Tlie  BisJiop  of  Chester,  4  Bam.  &  Cres.  568 ;  Dixon  v.  Kershaw, 
Amb.  532. 

Perpetual  Curacies,^  Tlie  origin  of  perpetual  curacies  was  this : 
by  the  4  Hen.  4,  c.  12,  it  is  enacted,  that  in  every  church  appro- 
priated there  shall  be  a  secidar  person  ordained  vicar  perj^tual, 
canonically  instituted  and  inducted,  and  covenably  endowed.  If 
the  benefice  was  given  ad  mensam  momirhornm,  and  by  way  of 
union  pleno  jure,  it  was  served  by  a  temporary  curate  of  their 
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own  house  as  occasion  required.  And  tlie  like  liberty  was  some- 
times granted,  by  dispensation,  in  benefices  not  annexed  to  their 
tables,  in  consideration  of  the  poverty  of  the  house,  or  the  nearness 
of  the  church.  But  when  such  appropriations,  together  with 
the  charge  of  providing  for  the  cure,  were  transferred,  by  the  dis- 
solution of  the  religious  houses,  from  spiritual  societies  to  single 
lay  persons,  who  were  not  capable  of  serving  them  by  themselves, 
they  were  obliged  to  nominate  some  particular  person  to  the  ordi- 
nary for  his  licence  to  serve  the  cure ;  the  curates,  by  this  means, 
became  so  far  perpetual  as  not  to  be  wholly  at  the  pleasure  of  the 
appropriator,  nor  removable  but  by  due  revocation  of  the  licence 
of  the  ordinary.     Giha.  819. 

Nature  (/.]  A  perpetual  curacy  is  an  ecclesiastical  benefice,  so 
as  to  be  untenable  with  any  other  benefice.  See  1  &  2  Vict.  c.  1 06, 
8.  124;  Burder  v.  Mavor,  1  Robert.  Ecc.  R.  614.  The  grant  of  a 
rectory  passes  a  perpetual  curacy  belonging  thereto.  Arthingtan  v. 
Bish/^  of  Chester,  1  H.  BL  418. 

A  perpetual  curate  has  an  interest  for  life  in  his  curacy,  and  can 
only  be  deprived  by  the  bishop  in  due  course  of  law.  He  stands, 
in  many  respects,  in  the  same  position  as  a  vicar  before  the  4 
Hen.  7,  c.  12.  A  perpetual  curate  cannot  lease  land  annexed  to 
his  curacy,  so  as  to  bind  his  successor,  without  the  assent  of  the 
ordinary.     Doe  d.  EicJiardifon  v.  Thonias,  9  A.  <&  E.  556. 

The  right  to  herbage  in  a  churchyard  may  be  vested  in  the  lay 
impropriator  and  not  in  the  perpetual  curate,  who  may  have  pos- 
session of  the  churchyard  for  spiritual  purposes  only.  Chreendmh 
V.  Darby,  L.  R.  3  Q.  B.  421  ;  37  L.  J.  Q.  B.  137. 

In  newly  erected  Benefices,^  The  churches  built  or  acquired  under 
the  Church  Building  Acts,  and  appropriated  to  distinct  parishes, 
are  to  be  perpetual  curacies,  and  considered  as  benefices  presentative 
60  far  only  that  the  licence  thereto  shall  operate  in  the  same  planner 
as  institution  to  any  such  benefice;  and  the  incumbents  thereof 
are  to  have  perpetual  succession,  and  be  bodies  politic  and  corporate, 
and  may  take  endowments  in  lands,  or  tithes,  or  any  augmentations 
granted  to  them ;  and  all  such  incumbents  and  persons  presenting 
them  are  to  be  subject  to  all  jurisdictions  and  laws,  and  to  lapse  on 
neglecting  to  nominate  an  incumbent  for  six  months,  as  in  cases  of 
actual  benefices.     58  Geo.  3,  c.  45,s.25;8<&9  Vict.  c.  70,  s.  17. 

No  chapel  built  or  acquired  under  the  58  Geo.  3,  c.  45,  in  any 
district  parish  made  so  for  ecclesiastical  purposes  under  the  Act, 
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and  which  shall  not  be  made  the  church  of  such  district,  shall  be 
a  perpetual  curacy  or  benefice,  presentative  under  that  Act.  59 
Geo.  3,  c.  134,  s.  19. 

Churches  of  district  chapelriea  formed  under  these  Acts  are  to  be 
perpetual  curacies  and  benefices,  whether  they  have  been  or  have 
not  been  augmented  by  Queen  Anne's  Bounty — 8  &  9  Vict.  c.  70, 
s.  17;  and  the  like  as  to  churches  of  separate  parishes — 2  &  3 
Vict.  c.  49,  s.  8 ;  and  consolidated  chapelries — 8  &  9  Vict  c  70, 
8.  9. 

Election  qf,]  The  right  to  nominate  to  a  perpetual  curacy  is 
sometimes  vested  in  the  parishioners,  by  custom,  the  terms  and 
conditions  of  which  must  be  observed  in  the  exercise  of  the  right ; 
but  the  Courts  are  generally  inclined  to  support  a  liberal  interpre- 
tation of  such  customs,  so  as  to  admit  the  largest  number  of  voters, 
rather  than  to  abridge  the  privilege  by  a  rigid  construction  of  the 
language  in  which  the  custom  is  expressed. 

Particular  Customs  to  Elect.]  By  agreement  of  the  bishop, 
patron  and  incumbent,  the  inhabitants  may  have  a  right  to  elect 
and  nominate  a  curate;  and  there  are  instances  in  which,  according 
to  the  custom,  he  is  nominated  by  the  iuhabitants  (as  founders  and 
patrons)  t.o  the  vicar,  and  by  him  presented  to  the  ordinary.  In 
other  cases,  a  curate  is  to  be  presented  by  the  patron  of  the  church 
to  the  vicar,  and  by  him  to  the  archdeacon,  who  is  then  obliged  to 
admit  him ;  in  other  places,  the  lord  of  the  manor  presents  a  fit 
person  to  the  appropriators,  who,  without  delay,  are  to  give  admis- 
sion to  the  person  so  presented.     Ken,  Par.  Ant.  589. 

Lapse.]  It  is  not  necessary,  in  order  to  prevent  a  lapse,  that  the 
appointment  be  within  six  months,  unless  specially  provided  for  by 
the  founder ;  Co.  Lit.  344 ;  Seijeant  HiU's  M8S.  notes ;  except  in 
the  case  where  there  has  been  an  augmentation  from  Queen  Anne's 
Bounty.  But  the  bishop  may  compel  the  patron,  by  spiritual  cen- 
sures, to  make  the  appointment.  1  iTist.  344;  Gibs.  819.  This 
was  so  held  in  Fairchild  ami  Qayre^  Cro.  Jac.  63,  with  regard  to 
donatives;  and  it  holds  more  strongly  in  the  case  of  curacies, 
where  both  church  and  patron  are  subject  to  the  ordinary's  juris- 
diction, and  where,  therefore,  he  may  likewise  sequester  the  profits 
and  appoint  another  to  take  care  of  the  cure  till  the  patron  shall 
nominate  a  fit  and  proper  clerk.     Gibs.  819. 

Curates  must  he  licensed.]  By  canon  48,  no  curate  or  minister 
shall  be  permitted  to  serve  in  any  place  without  examination  and 
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admission  of  the  bishop  of  the  diocese,  or  ordinary  of  the  place 
having  episcopal  jurisdiction,  under  his  hand  and  seal,  having  re- 
spect to  the  greatness  of  the  cure  and  meetness  of  the  party.  The 
object  of  this  canon  seems  to  be,  that  curates,  who  are  engaged  to 
take  charge  of  parishes,  either  altogether  or  in  part,  for  a  continued 
time,  shall  be  examined  and  admitted  by  the  diocesan.  But  a 
clerical  person,  who  officiates  for  the  rector  occasionally,  if  not  so 
licensed  by  the  bishop  of  the  diocese,  does  not,  it  seems,  incur 
ecclesiastical  censures  under  this  canon ;  nor  is  he  thereby  rendered 
unable  to  recover  his  stipend.  Dakina  y.  Seaman,  9  M.  &  W. 
777.  K  he  has  a  licence  to  preach,  which  need  not  be  had  of  the 
local  ordinary,  it  is  considered  sufficient;  and  such  licence  to  preach 
under  the  50th  and  52nd  canons  must  be  deemed  to  be  contained 
in  his  letters  of  orders.     Oaiea  v.  Chambers^  2  Add.  E.  177. 

It  must  also  appear  that  he  is  in  deacon's  orders  at  least,  if  he 
is  to  be  licensed  to  be  an  assistant  curate,  and  in  priest's  orders,  if 
he  is  to  be  licensed  to  a  perpetual  curacy;  for,  by  the  13  &  14 
Car.  2,  c  4,  s.  14,  no  person  shall  be  admitted  to  any  benefice  or 
ecclesiastical  promotion  before  he  shall  be  ordained  priest.  Which 
words  extend  to  all  chapels  of  ease  which  have  received  the  aug- 
mentation of  Queen  Anne's  Bounty,  as  they  are  thenceforth  to  be 
perpetual  cures  and  benefices.     2  Bum's  Ecc,  L,  62. 

By  canon  48,  if  curates  remove  from  one  diocese  to  another,  they 
shall  not  be,  by  any  means,  admitted  to  serve,  without  testimony 
in  writing  of  the  bishop  of  the  diocese,  or  ordinary  of  the  place 
having  espiscopal  jurisdiction,  from  whence  they  came,  of  their 
honesty,  ability  and  conformity  to  the  ecclesiastical  laws  of  the 
Church  of  England.     See  Lind,  48 ;  Gibs,  896. 

As  to  the  subscription  and  oaths  to  be  taken  on  being  licensed 
to  a  perpetual  curacy,  see  an/e,  p.  73. 

Appoiniment  of  Stipendiary  Curates,]  The  law  respecting  the 
appointment  of  curates  in  case  of  non-residence  or  neglect  of  the 
incumbent,  their  stipend  and  other  matters,  is  regulated  by  the 
1  A  2  Vict,  c  106,  and  28  &  29  Vict.  c.  122. 

In  case  of  Non-residence,]  By  this  Act,  if  any  spiritual  person 
holding  any  benefice  who  does  not  actually  reside  thereon  nine 
months  in  each  year,  shall  for  three  months,  altogether  or  at  several 
times  in  one  year,  absent  himself  from  his  benefice  without  leaving 
a  curate  or  curates  duly  licensed  or  approved  by  the  bishop  to 
perform  his  ecclesiastical  duties  (unless  with  the  consent  of  the 

h2 
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bishop  he  performs  the  duties,  being  resident  in  another  benefice  of 
which  he  is  incumbent,  or  unless  he  has  a  legal  exemption  from 
residence  on  his  benefice,  or  a  licence  to  reside  out  of  it,  or  out  of 
the  usual  house  of  residence) ;  or  shall  for  one  month  after  the 
death,  resignation  or  removal  of  his  curate  neglect  to  notify  the 
same  to  the  bishop  ;  or  shall  for  four  months  after  the  death,  &c., 
of  such  curate  neglect  to  nominate  to  the  bishop  a  proper  curate, 
the  bishop  may  appoint  and  license  a  proper  curate  with  such  a 
salary  as  is  by  the  Act  allowed.  The  licence  must  specify  whether 
the  curate  is  to  reside  within  such  parish  or  place,  and,  if  he  be 
permitted  to  reside  out  of  the  parish,  &c.,  must  specify  the  grounds 
of  such  permission  ;  and  the  distance  of  the  residence  of  the  curate 
from  the  church  shall  not  exceed  three  miles,  except  in  cases  of 
necessity,  to  be  approved  by  the  bishop,  and  specified  in  the 
licence.     Sect.  75. 

Whenever  the  incumbent  does  not  reside,  or  has  not  satisfied  the 
bishop  of  his  full  purpose  to  reside  during  four  months  in  the  year, 
the  curate  is  to  be  required  to  reside  within  the  parish  or  place,  or 
if  no  convenient  residence  can  be  procured  there,  then  within  three 
miles  of  the  church,  except  in  cases  of  necessity,  to  be  specified  in 
the  licence,  with  the  place  of  residence.  Sect  76.  The  year  of 
residence  mentioned  in  these  sections  is  that  defined  by  sect.  120, 
ante,  p.  94.     See  Sharpe  v.  Bluck,  10  Q.  B.  280. 

In  case  of  Nun-})erfomiance  of  Duties,']  When  the  bishop  sees 
reason  to  believe  that  the  ecclesiastical  duties  of  any  benefice  are 
inadequately  performed,  he  may  issue  a  commission  of  inquiry 
consisting  of  four  beneficed  clergymen  within  his  diocese,  or  if  the 
benefice  be  within  his  peculiar  but  in  another  diocese,  then  of  four 
within  such  diocese,  one  of  whom  is  to  be  the  rural  dean,  and  a  fifth 
beneficed  clergyman  of  the  same  diocese  may  be  added  by  the 
incumbent;  and  if  the  major  part  of  such  commissioners  shall 
report  in  writing  that  the  duties  are  inadequately  performed,  the 
bishop  may  in  writing  (specifying  the  grounds  of  the  requisition) 
require  the  holder  of  such  benefice,  though  resident  and  perfonning 
the  duties,  to  nominate  a  proper  person  as  curate  with  a  proper 
stipend  to  perform  or  assist  in  performing  the  duties.  And  if  such 
holder  of  the  benefice,  for  three  months  after  the  requisition,  omits 
so  to  nominate,  the  bishop  may  appoint  and  license  a  curate  or 
curates  with  a  stipend  not  exceeding  the  respective  stipends  allowed 
in  cases  of  non-resident  incumbents,  nor  (except  in  case  of  negli- 
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gence)  exceeding  one-half  of  the  net  annual  value  of  the  benefice. 
The  holder  of  the  benefice  may,  within  one  month  of  the  service 
of  9uch  requisition,  or  of  the  notice  of  such  appointment,  appeal 
to  the  archbishop.  A  copy  of  such  requisition,  and  the  evidence 
to  found  it,  is  to  be  filed  in  the  registry.     Sect.  77. 

Assidaivt  Curates  in  large  Parishes.']  If  the  annual  value  of  a 
benefice  of  which  the  incumbent  was  not  in  possession  at  the  time 
of  the  passing  of  the  Act  [14th  August,  1838]  exceeds  500/.,  and  the 
population  amounts  to  3000,  or  if  there  be  a  second  churcli  or 
chapel  two  miles  distant  from  tlie  mother  church,  \i  ith  a  hamlet  or 
district  containing  400  persons,  the  bishop  may  require  the  holder 
of  such  benefice,  though  resident  and  performing  duty,  to  nominate 
a  curate  to  be  paid  by  him.  And  if  no  nomination  is  made  within 
three  months  after  such  requisition  has  been  delivered  to  the  incum- 
bent or  left  at  his  last  usual  place  of  abode,  the  bishop  may  appoint 
and  license  a  curate  with  a  stipend  not  exceeding  the  respective 
stipends  allowed  to  curates  by  this  Act,  nor  in  any  case  exceed- 
ing one-fifth  of  the  net  annual  value  of  the  living.  There  is 
an  appeal  to  the  archbishop  within  one  mouth  of  the  service 
of  the  requisition,  or  notice  of  the  appointment  of  the  curate. 
Sect  78. 

Where  an  incumbent  of  a  benefice  [the  population  of  which  ex- 
ceeds 2000],  appointed  since  the  20tii  July,  1813,  is  not  resident 
thereon — sect.  85 — the  bishop  may  require  him  to  nominate  two 
curates,  and  if  for  three  months  after  such  requisition  he  omits 
to  make  such  nomination,  the  bishop  may  appoint  and  license  two 
curates,  or  a  second  curate,  and  assign  to  each  such  curate  a  stipend, 
not  exceeding  together  the  highest  stipend  allowed  in  the  case  of 
one  such  curate,  unless  the  incumbent  shall  consent  to  a  larger 
stipend.  The  incumbent  may,  within  one  month  after  service  upon 
him  of  such  requisition,  or  notice  of  appointment  of  two  curates  or 
a  second  curate,  appeal  to  the  archbishop.     Sect.  86. 

Befutfiee  wider  Sequestration,]  Whenever  a  benefice  is  under 
sequestration,  except  for  providing  a  house  of  residence,  if  the 
incumbent  does  not  perform  the  duties,  the  bishop  is  rc<|uired  to 
appoint  and  license  a  curate  or  curates,  and  to  assign  a  stipend  or 
stipends  not  exceeding,  in  the  case  of  one,  the  highest  stipend 
allowed  by  the  Act,  nor,  where  more  than  one,  exceeding  1007.  to 
more  than  one  such  curate.  More  than  one  curate  is  not  to  be 
appointed,  unless  there  is  more  than  one  church,  or  the  population 
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exceeds  2000  persons.     The  stipend  is  to  be  paid  by  the  seques- 
trators out  of  the  profits  of  the  benefice.     Sect.  99. 

Upon  the  avoidance  of  any  benefice  by  death,  resignation,  or 
otherwise,  the  sequestrator  appointed  by  the  bishop  is  out  of  the 
profits  to  pay  the  curate  during  the  vacancy,  and  in  proportion 
only  to  the  time  thereof.  But  if  the  profits  which  come  to  the 
hands  of  the  sequestrator  during  such  vacancy  are  insufficient,  then 
the  remainder  of  the  stipend  unpaid  is  to  be  paid  to  the  curate  by 
the  succeeding  incumbent — payment  to  be  enforced  by  monition 
and  sequestration.     Sects.  100,  101. 

Lunatic  Inctimbent']  In  case  of  the  incumbent  being  duly  found 
of  unsound  mind,  the  curate's  sti^^end  assigned  by  the  bishop  is  to 
be  paid  by  the  committee  of  the  estate.     Sect.  79. 

Application  for  Licence,]  Every  bishop,  before  licensing  a 
curate  to  serve  for  any  person  not  didy  residing  on  his  benefice, 
is  to  require  a  statement  of  all  the  particulars  required  by  the  Act 
to  be  stated  by  any  person  applying  for  a  licence  for  non-residence. 
See  ante,  p.  90. 

Declaration  by  Stipendiary  Curate.']  Every  person  about  to  be 
licensed  to  a  stipendiary  curacy  is,  before  obtaining  such  licence,  to 
present  to  the  archbishop  or  bishop  by  whom  the  licence  is  to  be 
granted  the  stipendiary  curate's  declaration,  signed  by  himself  and 
by  the  incumbent  of  the  benefice  to  which  he  is  about  to  be  licensed. 
28  &  29  Vict  c.  122,  s.  6.  The  declaration  referred  to  is  as 
follows : — 

"I,  A.  B.,  incumbent  of  ,  in  the  county  of 

,  bond  fide  undertake  to  pay  to  C.  D.,  of 
y  in  the  coxmty  of  ,  the  annual  sum  of 

pounds  as  a  stipend  for  his  services  as  curate,  and  I, 
C.  D.,  bond  fide  intend  to  receive  the  whole  of  the  said  stipend. 

"And  each  of  us,  the  said  A.  B.  and  C.  D.,  declare  that  no  abate- 
ment is  to  be  made  out  of  the  said  stipend  in  respect  of  rent  or 
consideration  for  the  use  of  the  glebe  house ;  and  that  I,  A.  B., 
undertake  to  pay  the  same,  and  I,  C.  P.,  intend  to  receive  the  same 
without  any  deduction  or  abatement  whatsoever." 

Every  person  licensed  to  a  stipendiary  curacy  is,  in  the  presence 
of  the  archbishop  or  bishop  by  whom  he  was  licensed,  or  of  the 
commissary  of  such  archbishop  or  bishop  (unless  having  been 
ordained  on  the  same  day,  he  has  already  made  and  subscribed  the 
same),  to  make  and  subscribe  the  declaration  of  assent  (see  aide,  p. 


SBCr.  IV.]  CURATBS.  103 

73),  and  on  the  first  Sunday  on  which  he  officiates  in  the  church, 
or  in  one  of  the  churches  in  which  he  is  licensed  to  serve,  publicly 
and  openly  make  the  declaration  of  assent  in  the  presence  of  the 
congregation  and  at  the  time  of  divine  service.  Sect.  8.  If  he 
wilfully  fails  to  do  so,  his  licence  is  void.     Sect.  8. 

Licence  and  Revocation,']  A  bishop  may  license  any  curate 
actually  employed  by  any  non-resident  incumbent  without  an  ex- 
press nomination  being  made  to  him.  And  he  may  summarily 
revoke  any  curate's  licence,  and  remove  him  for  any  reasonable 
cause,  having  first  given  him  an  opportunity  of  showing  reason  to 
the  contrary.  The  curate  may  appeal  to  the  archbishop  within  one 
month  after  service  on  him  of  the  revocation.  Sect.  98.  If  the 
archbishop  annul  the  revocation,  the  bishop  is  to  make  such  order 
as  is  required  in  the  case  of  the  revocation  of  a  licence  of  non- 
residence  being  annulled.  Ante,  p.  91.  A  copy  of  every  curate's 
licence  or  revocation  is  to  be  entered  in  the  registry  of  the  diocese, 
and  another  copy  sent  to  the  churchwardens  of  the  parish  or  place, 
and  a  Hst  of  such  licences  and  revocations  is  to  be  kept  open  for 
inspection  on  payment  of  a  fee  of  3«.     Sect  102. 

Fees,]  By  sect  82,  10^.  for  the  licence  is  to  be  the  only  fee 
over  and  above  the  stamp  duty.  Where  a  curate  is  licensed  to  two 
curacies  at  the  same  time,  he  need  only  sign  the  declaration  required 
by  the  Act  of  Uniformity  once,  and  need  only  produce  one  certificate 
of  having  so  signed. 

Stipend.']  The  bishop  is  to  appoint  to  every  curate  of  a  non- 
resident incumbent  such  stipend  as  is  specified  by  the  Act ;  and 
whether  the  incumbent  be  resident  or  not,  every  licence  is  to  specify 
the  amount  of  the  stipend.  And  the  bishop  is  to  hear  and  deter- 
mine without  appeal  any  differences  between  the  incumbent  and  curate 
relating  to  the  stipend,  and,  in  case  of  wilful  neglect  or  refusal  to  pay, 
may  enforce  payment  by  monition  and  sequestration.     Sect.  83. 

The  scale  of  stipends  of  curates  of  non-resident  incumbents  insti- 
tuted to  benefices  is  as  follows : — 

In  no  case  less  than  80/.^  or  the  annual  value  if  less  than  80/. 

If  the  population  amounts  to  300,  100/.,  or  the  annual  value  if 
less  than  100/. 

If  the  population  amounts  to  500,  120/.,  or  the  annual  value  if 
less  than  120/. 

If  the  population  ampimts  to  750,  135/.,  or  the  annual  value  if 
lees  than  135/. 


-104  MINISTER   AND   OFFICERS   OF   THE   CHURCH.        [cHAP.  III. 

If  the  population  amounts  to  1000,  150/.,  or  the  annual  value  if 
less  than  150/.     Sect.  85. 

If  the  annual  value  exceed  400Z.,  and  the  curate  be  resident  and 
have  no  other  cure,  the  bishop  may  assign  100/.  as  a  stipend,  though 
the  population  be  not  300 ;  and  if  it  be  500,  may  add  50/.  to  the 
stij)end  required  by  the  Act.     Sect.  86. 

The  bishop  may  assign  a  less  stipend  than  before  mentioned,  with 
the  consent  of  the  archbishop  in  writing  upon  the  licence,  in  cases 
where  the  incumbent  is  non-resident,  or  has  become  incapable  of 
performing  the  duty  by  age,  sickness  or  other  unavoidable  cause. 
In  such  case  the  licence  must  state  the  special  reasons  for  the  lower 
stipend,  and  they  must  be  entered  in  a  separate  book  to  be  kept  for 
that  purpose  in  the  registry  of  the  diocese.     Sect.  87. 

If  an  incumbent  having  two  benefices,  and  bond  JuU  residing  on 
each  during  proportions  of  the  year,  employ  a  curate  to  do  the 
duty  interchangeably  with  himself,  such  curate  is  to  have  a  stipend 
not  greater  than  is  allowed  for  the  larger  of  the  benefices,  nor  less 
than  that  allowed  for  the  smaller.  If  such  incumbent  employ  a 
curate  or  curates  for  the  whole  year  on  both  benefices,  the  bishop 
may  assign  to  each  or  either  any  such  stipend,  less  than  the  amount 
specified  by  the  Act,  as  he  shall  think  fit.     Sect.  88. 

If  the  bishop  finds  it  expedient  to  license  any  incumbent  to 
serve  any  adjoining  or  other  parish  or  place  as  curate,  or  to  license 
the  same  person  to  serve  as  curate  for  two  parishes  or  places,  he 
may  assign  stipends  less  by  30/.  than  the  stipends  required  by  the 
Act     Sect.  89. 

Remedy  for  Stipend,]  By  sect.  109,  for  the  enforcing  the  due 
provisions  of  the  Act,  and  for  the  purposes  and  the  due  execution 
of  the  provisions  thereof,  all  other  and  concurrent  jurisdiction  shall 
wholly  cease,  and  no  other  jurisdiction  in  relation  to  the  provisions 
of  the  Act  shall  be  used,  exercised,  or  enforced,  save  and  except 
such  jurisdiction  of  the  bishop  or  archbishop  under  this  Act,  any- 
thing in  any  Act  or  law,  or  usage  or  custom  to  the  contrary  not- 
withstanding. 

Fraud  as  to  Stipend.]  All  agreements  made  between  incum- 
bents and  their  curates  in  fraud  or  derogation  of  the  provisions  of 
the  Act,  and  all  agreements  by  which  a  curate  shall  bind  himself  to 
accept  a  stipend  less  than  that  assigned  in  the  licence,  are  to  be 
void  to  all  intents  and  purposes,  and  not  to  be  pleaded  or  given  in 
evidence  in  any  court  of  law  or  equity.     The  curate  and  his  repre- 
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sentatives  are  to  be  entitled  to  the  full  stipend  assigned  by  the 
licence,  notwithstanding  the  payment  and  acceptance  of  any  less 
sum,  or  any  receipt,  discharge  or  acquittance  given  for  the  same ; 
and  payment  of  so  much  thereof  as  shall  be  proved  to  be  unpaid, 
with  full  costs,  as  between  proctor  and  client,  is  to  be  enforced  by 
monition  and  sequestration,  provided  the  application  be  made  within 
twelve  months  after  such  curate  shall  have  quitted  the  curacy,  or 
have  died.     Sect  90. 

Deductions  from  Stipend.^  Where  the  stipend  is  equal  to  the 
whole  annual  value,  all  charges  and  outgoings  which  legally  affect 
the  value  are  to  be  deducted  from  it,  as  well  as  any  loss  or  dimi- 
nution which  may  lessen  the  value  without  the  default  or  neglect 
of  the  incumbent.  Sect.  91.  And  in  such  cases  the  bishop  may 
allow  the  incumbent  to  retain  such  sum,  not  exceeding  one-fourth 
of  the  annual  value,  as  shall  have  been  expended  during  the  year 
in  repairs  of  the  chancel  or  house  of  residence ;  and  also,  when  the 
annual  value  does  not  exceed  150/.,  to  deduct  from  the  stipend  such 
sum  so  expended  above  the  amount  of  the  surplus  remaining  of 
such  value  after  payment  of  the  stipend,  provided  such  sum  so  de- 
ducted does  not  exceed  one-fourth  part  of  the  stipend.     Sect.  92. 

Residence  may  be  aasignedj^  Where  an  incumbent  does  not 
reside  for  four  months  in  each  year,  and  the  bishop  requires  the 
curate  to  reside  in  the  house  of  residence,  he  may  assign  to  him  the 
house,  gardens,  offices,  stables  and  appurtenances,  without  payment 
of  rent,  and  also  any  glebe  land  adjacent  to  the  house,  not  exceed- 
ing four  acres,  at  a  rent  to  be  fixed  by  the  archdeacon  or  rural  dean 
and  one  neighbouring  incumbent,  and  approved  by  the  bishop, 
during  the  curate's  service  or  the  incumbent's  non-residence.  If 
possession  of  the  premises  so  assigned  be  not  given  up  to  the  curate, 
the  bishop  may  sequester  the  benefice  until  possession  shall  be  given, 
and  may  direct  the  application  of  the  profits  of  the  benefice,  as  in 
cases  of  sequestration  for  non-residence,  or  may  remit  the  same  or 
any  part  thereof.     Sect  93. 

Taxes,  ^c]  Where  the  bishop  directs  that  the  curate  shall  re- 
side in  the  house  of  residence,  in  addition  to  a  stipend  not  less  than 
the  whole  value,  such  curate,  during  the  time  of  his  serving  such 
cure,  is  to  be  liable  to  the  same  taxes,  parochial  rates  and  assess- 
ments in  respect  of  such  house,  &c.,  as  if  he  had  been  incumbent. 
In  every  other  case  in  which  the  cumte  shall  so  reside,  the  bishop 
may  order  the  incumbent  to  pay  the  curate  any  sums  which  he 


106  MINISTER   AND    OFFICERS   OF   THE   CHURCH.        [CHAP.  III. 

may  have  been  required  to  pay  and  shall  have  paid,  within  one 
year  ending  at  Michaelmas  next  preceding  such  order,  for  any  such 
taxes,  &c.,  as  become  due  after  the  passing  of  the  Act,  payment  to 
be  enforced  by  monition  and  sequestration.     Sect.  94. 

Removal  of  Curate,']  Every  curate  is  to  give  up  the  cure  of 
any  benefice  becoming  vacant  and  to  quit  the  house  of  residence, 
on  receiving  six  weeks'  notice  given  him  by  the  new  incumbent 
within  six  months  of  his  admission,  collation,  institution,  or  licence. 
In  other  cases,  the  incumbent,  whether  resident  or  non-resident, 
having  obtained  permission  under  the  hand  of  the  bishop,  may 
require  any  of  his  curates  to  quit  his  curacy  and  the  house  of  resi- 
dence, &c.,  upon  six  months'  notice  thereof,  and  in  the  case  of  the 
house  of  residence,  &c.,  the  bishop  may  alone  give  such  notice. 

In  the  event  of  the  bishop  refusing  permission  to  give  notice 
to  quit  the  curacy,  and  the  incumbent  being  resident  or  wishing 
to  reside,  there  is  an  appeal  to  the  archbishop.  But  there  is  no 
appeal  in  the  event  of  the  bishop  refusing  permission  to  give  notice 
to  quit  the  house.  If  the  curate,  having  duly  received  notice,  shall 
refuse  to  deliver  up  such  premises,  or  any  of  them,  he  is  to  forfeit 
40d.  for  every  day  of  wrongful  possession  after  service  of  the  notice. 
Secta  95  and  96. 

By  1  &  2  Vict  c  107,  s.  13,  in  the  case  of  district  churches  and 
chapebies,  the  licence  of  the  stipendiary  curate  is  not  to  be  ren- 
dered void  by  the  avoidance  of  the  church  of  the  parish  in  which 
the  chapel  is,  unless  revoked  by  the  bishop  under  his  hand  and 
seal 

No  curate  is  to  quit  his  curacy  until  after  three  months'  notice 
given  to  the  incumbent  and  the  bishop,  unless  with  the  consent  of 
the  bishop  under  his  hand,  on  pain  of  paying  to  the  incumbent  a 
sum  not  exceeding  the  amount  of  the  stipend  for  six  months,  to  be 
specified  under  the  hand  of  the  bishop.  This  sum  may  be  retained 
out  of  the  stipend,  if  any  part  thereof  remain  unpaid,  or  if  it  cannot 
be  so  retained,  may  be  recovered  by  action  of  debt.  1  &  2  Vict. 
c.  106,  8.  97. 

Third  Service.']  By  58  Geo.  8,  c.  45,  s.  65,  the  bishop  is  enabled 
to  require  a  third  service  to  be  performed,  and  to  appoint  a  curate 
for  that  purpose,  and  to  provide  a  mode  for  the  payment  of  his 
stipend.     See  antey  p.  73. 
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Section  V. — Churchwardens. 

Office  of  Churchwardens.']  Churchwardens  are  the  guardians 
or  keepers  of  the  church,  and  representatives  of  the  body  of  the 
church.  They  must  he  ratepayers  and  householders  in  the  parish, 
and  are,  in  favour  of  the  church,  for  some  purposes,  a  kind  of  cor- 
poration, being  enabled,  by  that  name,  to  have  a  property  in  goods 
and  chattels,  and  to  bring  actions  for  them — 1  Bla,  Com,  394; 
Gibs.  243 ;  whether  the  goods  were  taken  in  their  own  time  or 
that  of  their  predecessors.  2  WUL  Saund,  47  c.  They  may  take 
money  or  things  by  legacy,  gift,  &c.,  for  the  benefit  of  the  church. 
Att,-€hn,  V.  Euper,  2  P.  Wms.  125.  But  one  churchwarden 
cannot  singly  dispose  of  the  goods  of  the  parish — Cro.  Car,  234 ; 
nor  both  without  the  consent  of  the  parishioners.  1  Boll,  Ah,  393 ; 
1  Vent,  89  ;  Ydv,  173.  Nor  have  they  mrtute  officii  the  custody 
of  the  title  deeds  of  the  advowson,  though  they  are  kept  in  a  chest 
in  the  church,  as  they  are  not  the  goods  of  the  church.  Gardener 
V.  Parker,  4  T.  R.  351.  In  parishes  maintaining  their  own  poor, 
they  are  ex  officio  overseers  of  the  poor — 43  Eliz.  c.  2,  s.  1 ;  and 
of  the  vestry  appointed  under  the  18  &  19  Vict  c.  120. 

Wlio  tnay  be  elected,]  Churchwardens  are  usually  two  in  num- 
ber ;  but  a  custom  that  there  shall  be  only  one  churchwarden  may 
be  good — R.  v.  Caiesby,  2  B.  &  C.  817;  Woodcock  v.  Gibson,  4 
B.  &  C.  463;  Gibbs  v.  Flight,  16  L.  J.  Ch.  136 ;  and,  although 
it  has  been  said  that  the  parishioners  may  choose  and  trust  whom 
they  think  fit,  without  limitation — Morgan  v.  Archd,  of  Cardigan, 
1  Salk.  166 — ^yet  this  doctrine  must  not  be  taken  to  be  correct  in 
its  laigest  sense ;  for,  although  it  is  the  duty  of  the  ordinary  not  to 
make  slight  objections,  he  is  bound  to  take  care  that  an  election, 
in  his  opinion  void  in  itself,  should  have  no  legal  effect ;  and  this 
is  a  duty  which  he  owes  to  the  parish  and  to  the  general  law  of 
the  country.  Anthony  y,  Seger,  1  Hagg.  R  11.  Therefore,  if  a 
parish  return  an  alien,  a  Papist,  or  a  Jew,  or  a  child  of  ten  years  of 
age,  or  a  person  convicted  of  felony  (none  of  whom  are  qualified 
for  the  office),  says  Sir  W.  Scott  in  that  case,  "  I  conceive  the 
ordinary  would  be  bound  to  reject"  But  poverty  is  not  a  disqua- 
lification; and  therefore  where,  to  a  mandamus  to  swear  in  a 
churchwarden,  the  return  was,  that  he  was  pauper  lactarius,  et 
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serviis  miniia  hahilis  (a  poor  dairyman,  and  unqualified  for  the 
office),  the  Court  held  the  return  insufficient,  and  a  peremptory 
inamlaimis  issued ;  for  it  is  at  the  peril  of  the  parishioners  who  elect 
him,  if  he  misconduct  himself.  Morgan  v.  Archd.  of  Cardigan,  1 
Salk.  166;  R,  \,  Simpson,  1  Stra.  610. 

Wlio  are  exempt. '\  The  exemptions  from  serving  this  office 
include  peers  of  the  realm,  members  of  Parliament,  and  clergymen 
— Gibs.  215;  Eoman  Catholic  clergy — 31  Geo.  3,  c.  32 ;  dissenting 
ministers — 1  WilL  3,  sess.  1,  c.  18;  52  Geo.  3,  c.  155,  s.  9  ;  bar- 
risters and  solicitors — Com,  Dig,  "  Attornet/  ;  "  clerks  in  Court — 
1  Roll,  Rep,  368  ;  physicians,  surgeons,  being  freemen  of  the  city 
of  London ;  medical  practitioners  registered  imder  21  &  22  Vict. 
c.  90,  s.  35 ;  apothecaries,  having  served  seven  years ;  and  persons 
living  out  of  the  parish,  although  they  occupy  lands  witliin  it. 
Gibs,  215;  18  Geo.  2,  c.  15 ;  6  &  7  WilL  3,  c.  4.  But  if  they 
occupy  a  house  of  trade  there,  although  they  take  their  meals  and 
sleep  in  another  parish,  they  are  liable.  Stephenson  v.  Langstan, 
1  Hagg.  R  379.  In  this  case  the  defendant  was  chosen  sheriff  of 
another  county  pending  the  suit,  which  the  Court  held  would  ex- 
onerate him,  though  he  was  condemned  in  the  costs.  Each  of  three 
partners  in  trade  has  been  held  liable  to  serve  as  a  householder 
within  the  43  Eliz.,  although  no  one  of  them  resided  on  the  pro- 
mises. R  v.  Poynder,  1  B.  «&  C.  178;  2  D.  &  Ryl.  258.  All 
persons  in  the  regular  militia  are  exempt.  38  &  39  Vict.  c.  69, 
8.  95,  and  men  enrolled  in  and  officers  and  non-commissioned  officers 
appointed  to  the  army  and  navy  reserve  forces.  30  &  31  Vict, 
c  110 ;  16  &  17  Vict,  c  73,  s.  8;  and  naval  volunteers  22  &  23 
Yict.  c.  40,  8.  7  ;  post-office  officials,  and  registrars  of  births,  deaths, 
and  marriages — 7  WilL  4  &  1  Vict.  cc.  33  and  22 ;  and  commis- 
sioners and  officers  of  Excise,  Customs,  or  Inland  Revenue.  39  <fe  40 
Vict,  c  36,  8.  9 ;  7  «&  8  Geo.  4,  c.  53,  s.  11 ;  16  &  17  Vict.  c.  69, 
8.  17.  Dentists  registered  under  41  &  42  Vict.  c.  33,  need  not 
serve  unless  they  desire  to  do  so.  Sect.  30.  Inspectors  of  factories 
are  exempt.  41  Vici  c.  16,  6.  67.  A  quaker  will  not  be  compelled 
to  serve.     Adeg  v.  Theobald,  1  Curt  447. 

Servi)ig  by  Depuig,]  llie  Toleration  Act  (1  Will.  &  M.  c.  18, 
8.  7)  provides,  that  if  any  person  dissenting  from  the  Church  of 
England  be  appointed  to  the  office  of  churchwarden,  or  any  other 
parochial  office,  and  scruple  to  take  the  oaths,  &c,  he  may  execute 
the  same  by  a  sufficient  deputy,  to  be  approved  in  such  manner  as 


SECT,  v.]  CHURCHWARDENS.  109 

the  officer  himself  should  by  law  have  been  allowed  and  approved  ; 
and  the  same  relief  is  extended  to  Eoman  Catholics  by  the  31 
Geo.  3,  c  32,  s.  7 ;  52  Geo.  3,  c.  155 ;  34  &  35  Vict  c.  48. 

Whe7i  and  hy  whom  ehotfen.]  The  churchwardens  shall  be 
chosen  the  first  week  after  Easter.  Cajion  90.  And  by  Canon 
89,  the  choice  shall  be  made  by  the  joint  consent  of  the  minister 
and  the  parishioners,  if  it  may  be ;  but  if  they  cannot  agree,  the 
parishioners  shall  choose  one,  and  the  minister  another;  and  a 
curate  may  stand  in  the  place  of  minister  for  this  purpose — Hub- 
bard V.  Penrice^  2  Stra.  1246;  unless  where  the  incumbent  is 
under  sentence  of  deprivation,  in  which  case  the  right  to  elect  both 
results  to  the  parishioners.  Carth.  118.  Without  such  joint  or 
several  choice,  none  shall  take  upon  themselves  to  be  churchwardens. 
Gibs,  241. 

In  The  ChurcJiwardens  of  Northampton's  case,  Carth.  118,  Holt, 
C.J.,  is  reported  to  have  said,  "Of  common  right  the  choosing 
churchwardens  belongs  to  the  parishioners;  'tis  true,  in  some  places, 
the  incumbent  chooses  one,  but  that  is  only  by  usage;  and  the 
canon  concerning  the  choosing  of  churchwardens  is  not  regarded  by 
the  common  law ;  this  was  the  opinion  of  Lord  Hale.  See  Dawson 
V.  Fotdey  Hardr.  378."  But  in  Slocombe  v.  8t.  John,  tried  at  the 
Croydon  Summer  Assizes,  1829,  which  was  an  issue  to  ascertain 
whether  the  right  of  election  was  in  the  parishioners  in  exclusion 
of  the  minister,  in  support  of  the  affirmative,  the  above  decision  in 
Carthew  was  quoted,  and  on  the  other  side  1  Bum's  Ecc.  L,  401, 
and  the  authorities  there  collected  were  relied  upon,  and  it  was 
held  by  Parke,  J.,  tlmt  in  general  the  minister  and  the  parishioners 
are  to  choose  the  two  churchwardens,  and  if  they  do  not  concur, 
then  the  minister  is  to  choose  one  and  the  parishioners  the  other ; 
and  though  the  evidence  established  that,  generally,  for  upwards  of 
two  hundred  years,  the  minister  and  parishioners  concurred,  and 
there  was  no  evidence  that  the  minister  had  ever  separately  appointed 
one,  this  was  not  enough  to  support  a  supposed  custom  in  exclusion 
of  the  minister,  because  their  long  concurrence  was  not  sufficient  to 
afiect  the  general  right. 

Where  the  right  of  appointing  exists  in  the  parishioners,  it  is  to 
be  exercised  in  vestry  assembled;  and  the  parson  cannot  inter- 
meddle in  the  election.     Stoughton  v.  Reynolds,  2  Stra.  1045. 

By  Ciistom.'\  By  custom,  both  may  be  chosen  by  the  parishioners 
without  the  parson — 2  RoU.  Abr,  234 ;   Warner's  case,  Cro.  Jac 
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532;  or  by  a  select  vestry,  or  a  particular  number  of  the  parishioners. 
Dawson  v.  Fowle,  Hard.  379  ;  1  Mod.  181.  As  to  the  validity  of 
a  custom  to  elect  churchwardens,  see  Bremner  v.  HuU,  L.  R  1  C.  P. 
748 ;  35  L.  J.  C.  P.  332 ;  and  Green  v.  The  Queen,  L.  R.  1  A  pp. 
513. 

Mode  of  Elediom']  The  churchwardens,  whose  office  is  about  to 
expire,  are  properly  the  returning  officers  at  such  elections ;  but  it 
is  not  indispensably  necessary  that  the  Court  should  be  informed 
by  this  method  where  an  election  is  disputed,  provided  satisfactory 
information  of  the  election  be  given  in  any  other  way.  Anthony 
v.  Seger,  1  Hagg.  R  9.  If,  after  a  show  of  hands,  a  poll  is 
demanded,  it  destroys  the  previous  voting  by  a  show  of  hands,  and 
everything  anterior  is  not  of  the  substance  of  the  election  nor  to  be 
so  received,  and  consequently,  where  one  of  three  candidates  had 
many  hands  held  up  in  his  favour  but  afterwards  did  not  poll  any 
votes,  he  could  not  be  taken  as  elected  upon  one  of  the  persons 
returned  being  afterwards  found  ineligible. 

As  to  the  mode  of  voting  in  the  election  of  churchwardens,  see 
post  J  Vestries,  Chap.  VI.,  and  the  cases  there  cited. 

In  new  Chui'ches.]  The  Legislature,  in  the  Church  Building 
Acts,  has  proceeded  upon  the  same  principle  as  the  canon.  By 
the  58  Geo.  3,  c  45,  s.  73,  two  fit  persons  are  to  be  appointed 
churchwardens  for  every  church  or  chapel  built  or  appropriated 
under  the  Act,  at  the  usual  period  of  appointing  parish  officers  in 
every  year,  one  by  the  incumbent  and  the  other  by  the  inhabitant 
householders  in  the  district,  and  to  be  admitted  and  sworn  accord- 
ing to  law.  They  are  to  receive  the  rents  of  the  pews  and  seats, 
pay  their  stipends  to  the  minister  and  clerk,  and  do  all  acts 
requisite  for  the  repairs,  management,  and  good  order  in  the  church 
or  chapel ;  and  to  continue  in  office  till  others  be  chosen ;  and,  on 
non-payment  of  the  rents  of  seats  and  pews,  they  may  enter  upon 
and  sell  the  same,  or  recover  them  by  action,  in  the  names  of  "  The 
Churchwardens  of  the  Church  or  Chapel  of"  [describing  the  same], 
without  specifying  their  own  names;  and  no  such  action  shall  abate 
by  their  death  or  going  out  of  office.  And,  by  section  74,  church- 
wardens of  every  parish  in  which  any  additional  chapel  is  built  or 
provided  under  the  Act,  without  making  any  division  thereof  into 
separate  parishes  or  district  parishes,  are  to  do  all  such  things  as 
churchwardens  to  be  appointed  under  the  Act  are  authorised  and 
required  to  do. 


SECT,  v.]  CHURCHWARDENS.  Ill 

By  the  8  &  9  Vict.  c.  70,  s.  6,  two  persons  are  to  be  appointed 
churcliwaidens  for  the  church  of  every  district  chapelry  or  consoli- 
dated chapelry  formed  under  these  Acts,  in  the  like  manner  and 
with  similar  duties.  By  sect  7,  in  any  new  church,  without  a  dis- 
trict, built  upon  a  site  conveyed  to  the  Commissioners,  two  church- 
wardens are  to  be  appointed  annually,  one  by  the  minister  and  the 
other  by  the  majority  of  the  renters  of  pews ;  but  if  there  are  no 
rented  pews  in  the  church,  both  are  to  be  appointed  by  the  minister. 
If  such  church  is  made  the  church  of  a  separate  parish,  district 
parish,  district  chapelry,  or  consolidated  chapelry,  the  provisions  of 
this  and  the  former  Acts  touching  the  election  of  churchwardens 
are  to  apply  to  it. 

By  sect  8,  churchwardens  appointed  under  this  Act  are  not  to  be 
churchwardens  for  any  other  duties  than  those  there  specified.  All 
other  legal  duties  are  to  be  performed  by  the  churchwardens  who 
would  have  discharged  the  same  if  the  Act  had  not  passed ;  and 
they  are  not  to  be  deemed  overseers  of  the  poor.  Though  a  district 
of  an  old  parish  appropriated  to  a  new  church  under  58  Geo.  3, 
c  46,  the  6  &  7  Vict  c.  37,  and  the  19  &  20  Vict  c.  104,  becomes 
a  separate  parish  for  all  ecclesiastical  purposes,  yet,  as  it  remains 
part  of  the  old  parish  as  to  rates,  the  inhabitants  of  the  district 
have  a  right  to  vote  in  vestry  in  the  election  of  churchwardens  for 
the  old  parish.     R  v.  Stevens,  32  L.  J.  Q.  B.  90. 

Double  Betwm,^  If  there  be  a  contest  as  to  the  right  of  making 
the  election,  and  two  sets  of  churchwardens  be  chosen  in  conse- 
quence, the  commissary  or  ordinary,  it  is  said,  is  bound  to  swear 
them  all ;  and  a  inandamua  lies  to  compel  him  to  do  so,  in  order 
that  both  parties  may  be  made  capable  to  try  the  right ;  but  see 
infra.  The  right  can  only  be  determined  in  an  action  at  law. 
Williams  v.  VaugJum,  1  W.  Bl.  28 ;  2  JRolL  Abr.  287. 

Quo  Warranto.]  According  to  the  principle  laid  down  in 
Darlfiy  v.  The  Queen,  12  CI.  &  Fin.  520,  a  quo  warranto  will,  it 
seems,  lie  for  the  office  of  churchwarden,  as  it  is  a  substantive  office 
of  a  public  nature.  But  the  contrary  was  formerly  held.  See  R. 
V.  Sh4>pherd,  4  T.  R.  381 ;  A  v.  Dawbeny,  2  Stm.  1196.  The 
Court  will  not  grant  a  quo  warranto  on  the  ground  of  alleged 
irregularity  in  an  election  to  a  public  office,  unless  the  result  of  the 
election  has  been  affected  thereby.  R,  v.  Couaine,  L.  R.  8  Q.  B. 
216  n.  In  a  case  where  the  churchwarden  nominated  by  the  rector 
was  said  to  be  not  properly  qualified,  and  it  was  desired  to  question 
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the  validity  of  the  appointment  on  this  ground,  it  was  said  that 
the  proper  course  would  be  to  apply  for  a  viandamtis  to  the  rector 
to  nominate  a  churchwarden,  and  that  a  quo  warranto  would  not 
lie  for  usurping  the  office  of  churchwarden.  Be  Barlow^  30  L.  J. 
Q.  B.  271. 

Mandamits  to  Elect. '\  If  the  parishioners  and  minister  neglect 
to  choose  churchwardens  they  may  be  compelled  to  do  so  by  man" 
danuts;  R.  v.  TTw;,  2  B.  &  Ad.  197;  and  the  ordinary  cannot 
interfere.  Thus  a  prohibition  was  granted  to  the  spiritual  court, 
where  the  defendant  was  libelled  against  for  not  api>earing  to  take 
the  office  of  churchwarden,  though  thereunto  appointed  by  the 
ordinary.  And  it  was  held,  that,  although  the  parishioners  and 
parson  neglect  for  ever  so  long  to  choose  churchwardens,  yet  the 
ordinary  hath  no  jurisdiction,  for  churchwardens  are  a  corporation 
at  common  law.  And  it  was  said  by  the  Court,  the  proper  way  is 
to  take  a  mandamus  out  of  the  King's  Bench.  Stutter  v.  Freston, 
1  Stra.  52. 

In  an  Ajioiiymous  case,  2  Stra.  680,  the  Court  of  King's  Bench 
refused  to  grant  a  majidamtui  to  churchwardens  to  call  a  vestry  in 
Easter  week  for  the  election  of  churchwardens,  saying  that  there 
was  no  instance  of  such  a  imindamus,  and  they  could  not  take  notice 
who  had  a  right  to  call  the  vestry,  and,  consequently  did  not  know 
to  whom  it  should  be  directed.  See  Com,  Dig.  *^ Mandamus**  (B.). 
But  where  the  circumstances  attending  the  election  of  one  church- 
warden by  a  vestry  were  such  as  to  raise  a  suspicion  that  the  pro- 
ceedings were  wholly  void,  and  that  there  had  in  fact  been  no 
election,  the  Court  granted  a  mandamvsy  calling  on  the  rector  and 
churchwardens  to  convene  a  vestry  for  the  election  of  a  church- 
warden. If  the  election  is  void,  said  Lord  Denman,  there  should 
be  another,  and  if  not,  it  is  fit  the  parties  should  make  a  return  to 
show  how  it  is  maintainable.  R,  v.  BirmingJiam,  7  A.  &  £.  259. 
Where,  however,  the  objection  to  an  election  which  has  taken  place 
is  that  certain  votes,  alleged  to  be  good,  were  rejected,  the  Queen's 
Bench  will  not  interfere  by  mandamus  to  elect,  but  will  leave  the 
defeated  candidate  to  try  the  validity  of  the  election  by  quo  warranto. 
Ex  parte  Matohy,  3  K  &  B.  719. 

Mandamus  to  Admii\  If  the  ordinary  refuse  to  admit  a  church- 
warden, the  Queen's  Bench  will  grant  a  mandamus  to  compel  him, 
though  the  validity  of  the  election  is  disputed,  and  other  parties 
claim  to  have  been  elected.     R,  v.  Archdeacon  of  Middlesex^  3  A. 
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&  K  615 ;  Ez  parte  Duffidd,  3  A.  &  E.  617.  The  older  authorities 
are  somewhat  at  variance  upon  the  question,  whether  to  a  mandamus 
to  swear  in  a  churchwarden,  a  return  that  the  party  was  not  elected, 
is  good ;  but,  as  he  might  try  the  validity  of  his  election  in  an 
action  for  a  fake  return,  there  does  not  appear  any  very  strong 
reason  against  the  decisions  that  such  a  return  may  properly  be 
made.  See  R  v.  White,  2  Ld.  Baym.  1379 ;  Reg.  v.  Twitty,  2  Salk. 
433.  All  doubt  upon  the  subject  may,  however,  be  considered  as 
put  at  rest  by  the  decision  in  E.  v.  WilliamSy  8  B.  &  C.  681, 
wherein  Bayley,  J.,  after  an  elaborate  review  of  the  cases  touching 
the  question,  held,  with  the  full  concurrence  of  the  rest  of  the 
Court,  that  a  return  stating  that  the  party  was  not  duly  elected  is 
good ;  and  Parke,  J.,  said, "  The  commissary  may  deny  any  material 
allegation  in  the  writ.  He  cannot  exercise  any  judicial  authority, 
but  he  may  inquire  whether  the  party  has  been  duly  elected,  other- 
wise he  would  be  bound  to  admit  any  person  who  presents  himself 
for  admission,  even  if  he  knew  the  fact  to  be  that  such  person  was 
never  elected.  The  party  who  obtains  the  mandamus  states  the 
foundation  of  his  right  in  the  writ.  The  commissary  may  deny  it. 
In  this  case  he  has  done  it,  by  showing  that  the  party  who  seeks 
to  be  admitted  was  not  duly  elected."  See  also  Anthony  v.  Seger, 
1  Hagg.  Eep.  10.  Where  it  is  contended  that  churchwardens  have 
been  improperly  nominated  or  elected,  the  Court  will  not  grant  a 
mandamus  unless  it  appear  that  a  sufficient  number  of  votes  to 
turn  the  election  have  been  rejected ;  for  it  must  be  shown  that 
the  proceedings  at  the  election  were  void,  and  that  the  result  would 
have  been  different  had  the  votes  improperly  rejected  been  received. 
Ex  parte  Joyce,  23  L.  J.  M.  C.  23. 

Must  rnxkhe  a  Declaration.]  Since  the  5  &  6  WilL  4,  c.  62,  s.  9, 
every  person  entering  upon  the  office  of  churchwarden  or  sidesman, 
before  beginning  to  discharge  the  duties  thereof,  is,  in  lieu  of  the 
oath  of  office,  to  make  and  subscribe  in  the  presence  of  the  ordinary 
or  other  person  before  whom  the  oath  would  have  been  taken,  a 
declaration  faithfully  and  diligently  to  perform  the  duties  of  his 
office.  By  the  same  section  no  churchwarden  or  sidesman  is  to 
take  any  oath  on  quitting  office.  This  declaration  is  to  be  adminis- 
tered by  the  archdeacon  or  proper  ordinary  of  the  diocese.  No  fee 
can  be  demanded  for  doing  this,  or  taking  the  presentments. 
Godin  V.  Ettison,  1  Salk.  330. 

Continuance  in  Office,]  By  the  89th  Canon,  churchwardens  are 

I 


114  MINISTER   AND   OFFICERS   OF  THE   CHURCH.        [cHAP.  III. 

to  continue  in  office  one  year,  except  they  are  again  chosen  in  like 
manner.  Com.  Ditj.  "  Esglise,*  F.  1 .  But  this  refers  only  to  the 
time  when  others  should  be  appointed  in  their  stead ;  for  when 
once  sworn  in,  they  continue  in  office  until  their  successors  take 
the  oath  in  like  manner.  Canon  118;  Bray  v.  Soiner,  31  L.  J. 
M.  C.  135. 

TTieir  Rifjhts  in  Personal  Propei-tyJ]  It  has  already  been  observed, 
that  churchwardens  are  held  to  be  a  corporation  at  common  law  for 
some  purposes.  They  may,  in  that  capacity,  purchase  goods  for 
the  use  of  the  parish  ;  and  may  bring  actions  to  recover  the  goods 
of  the  church,  or  for  damages  done  to  them.  1  Burn^s  Ecc,  L. 
408  a.  But  one  churchwarden  cannot  dispose  of  such  goods  with- 
out the  consent  of  the  other ;  Starkey  v.  Berton,  Cro.  Jac  234  ; 
nor  both  together,  without  the  consent  of  the  parishioners  ;  for  the 
goods  belong  to  them,  and  the  churchwardens  can  do  nothing  to  the 
disadvantage  of  the  church.  1  Boll.  Abr.  393  ;  13  Hen.  7,  10,  a ; 
Yelv.  173  ;  and  2  Browid.  215.  And  the  licence  of  the  ordinary 
is  said  also  to  be  necessary ;  therefore,  if  it  is  thought  expedient  to 
sell  an  old  bell  towards  other  repairs,  or  to  dispose  of  old  com- 
munion plate  to  buy  new,  or  the  like,  the  churchwardens  cannot 
safely  do  it  without  first  obtaining  the  concurrence  of  the  above 
parties.  But,  although  the  goods  belong  to  the  parishioners,  the 
churchwardens  are  the  corporation  in  whom  they  are  vested  ;  con- 
sequently, if  they  improperly  dispose  of  them,  the  parishioners 
cannot  sue  thereupon,  either  to  recover  them,  or  otherwise;  but 
they  must  tarry  till  new  churchwardens  are  chosen,  who  have  a 
right  to  call  their  predecessors  to  account  before  the  ordinary,  and 
to  commence  a  suit  against  them  for  any  damage  done  the  parish 
by  their  violation  of  the  trust  reposed  in  them.  Prid.  Direct,  78. 
And  they  may  bring  their  action  against  their  predecessors,  for 
money  remaining  in  their  hands ;  and  they  are  not  bound  to  make 
all  the  present  or  late  churchwardens  plaintiffs  or  defendants. 
AdU  V.  Thcymas,  2  B.  &  C.  271 ;  3  D.  &  RyL  492.  Where  an 
obligation  is  made  to  churchwardens  and  their  successors,  and  they 
die,  their  executors  shall  have  the  action,  and  not  their  successors. 
Vin.  Ah.  " Churchwardens"  D.  And  although  churchwardens  and 
overseers  are  a  corporation  for  some  purposes,  yet,  not  having  a 
common  seal,  they  cannot  bind  their  successors  by  a  covenant ; 
Fumival  v.  Coombs,  5  M.  &  Gr.  736 ;  6  Scott,  N.  R  522. 

The  churchwardens  of  every  parish  are   ex  officio  overseers; 
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43  Eliz.  c.  2,  8. 1 ;  and  the  same  person  may  hold  jointly  the  offices 
of  churchwarden  and  overseer.     29  &  30  Vict.  c.  113. 

Their  Righta  in  Real  Property,']  But  their  corporate  character 
does  not  enable  them  to  purchase  lands,  or  to  take  by  grant ;  12 
Hen.  7,  29  a;  1  RoL  Abr.  393,  1.  10;  except  in  London,  where 
they  are  a  corporation  for  those  purposes  also;  Otbs,  215;  Wamei'^s 
Case,  Cro.  Jac.  532 ;  and,  therefore,  gifts  of  land  to  the  parish  for 
the  use  of  the  church  should  be  to  feoffees  in  trust  for  the  use 
intended ;  which  should  be  from  time  to  time  renewed  as  the 
trustees  die  off;  and  the  churchwardens  cannot  grant  leases  of  such 
lands,  nor  maintain  trespass  or  other  action  for  entry  or  taking 
possession  of  them.  12  Hen.  7,  29  a.  A  lease  by  them,  though 
made  with  the  consent  of  the  vicar,  the  aldermen  and  burgesses  of 
a  borough,  and  other  inhabitants  of  a  parish,  has  been  held  to  pass 
no  interest  in  the  lands,  though  the  names  were  indorsed  and  rent 
had  been  regularly  paid.  Doe  v.  CocJiell,  4  A.  &  E.  478 ;  6  Nev. 
&  Man.  179  ;  Doe  v.  Terry,  4  A.  &  K  274.  Nor  can  they  prescribe 
to  have  lands  to  them  and  their  successors.  Vin.  Ah,  "  Church- 
wardens"  A. 

They  are,  however,  by  the  9  Geo.  1,  c.  7,  s.  4,  enabled,  jointly 
with  the  overseers,  with  the  consent  of  the  major  part  of  the 
parishioners  or  inhabitants  in  vestry,  to  purchase  hoiises  to  lodge 
and  employ  the  poor  in ;  and  the  59  Geo.  3,  c.  12,  s.  17,  enacts, 
that  churchwardens  and  overseers  shall  take  and  hold,  in  the  nature 
of  a  body  corporate,  for  and  on  behalf  of  the  parish,  all  buildings, 
lands  and  tenements  belonging  to  the  parish.  But  it  was  held  that, 
in  order  to  constitute  the  body  corporate  intended  by  this  Act,  there 
must  be  two  overseers,  and  a  churchwarden  or  churchwardens ;  and 
that  where  there  were  two  overseers  appointed,  one  of  whom  was 
afterwards  appointed,  by  custom,  sole  churchwarden,  the  Act  did 
not  vest  parish  property  in  them.  Woodcock  v.  Gibson,  4  B.  &  C. 
461 ;  6  D.  &  Kyi.  524.  So  a  lease  of  parish  land  granted  by 
churchwardens  alone,  is  invalid  Fhillips  v.  Penree,  5  B.  &  C. 
433  ;  8  D.  &  RyL  43  ;  see  post,  tit  Overseers,  Chap.  XI. 

Their  Ecdesiastical  Duties,']  Churchwardens  are  the  officers  of 
the  parish  in  ecclesiastical  matters,  as  constables  are  in  civil ;  most 
of  their  duties  will  appear  incidentally  imder  different  heads  in  the 
course  of  the  work.  The  great  changes  in  the  manners  and  habits 
of  the  people  have  relieved  churchwardens  from  the  invidious  task 
of  enforcing  the  attendance  of  the  people  upon  the  services  of 
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religion,  and  presenting  those  to  ecclesiastical  censures  who  absent 
themselves  from  church,  as  well  as  preventing  the  excommunicated 
from  entering  within  its  walls.  But  they  are  bound,  and  may 
occasionally  have  to  exercise  their  authority,  to  preserve  duo 
decorum  in  the  time  of  divine  service.  Thus,  they  may  justify 
taking  off  the  hat  of  a  person  who  refuses  to  do  so  himself,  upon 
request.  Hall  v.  Phmn/n',  1  Lev.  197.  Also  they  may  exercise 
a  reasonable  discretion  in  directing  where  the  congregation  shall  sit, 
and  may  remove  a  person  from  one  seat  to  another,  provided  no 
unnecessary  force  be  used,  and  the  removal  can  be  effected  without 
public  scandal  or  the  disturbance  of  divine  service.  ReijnoUls  v. 
Monktonj  2  M.  &  Rob.  384.  In  Burton  v.  Henson,  10  M.  &  W. 
105,  the  churchwardens  were  held  justified  in  removing  a  parish 
clerk  who  had  been  dismissed,  but  had  taken  possession  of  the 
clerk's  seat  before  divine  service  had  commenced,  on  the  ground 
that  they  had  reason  to  think  he  would  offer  interruption  to  the 
service,  and  was  likely  to  create  a  disturbance.  And  they  are,  to 
a  certain  degree,  the  guardians  of  the  moral  character  and  public 
decency  of  their  respective  parishes.  Gnffiilis  v.  ReA*d,  1  Hagg. 
Rep.  N.  S.  208,  But  it  is  questionable  whether  they  can  justify, 
in  their  own  right,  turning  a  person  out  of  a  church  on  a  week  day 
when  no  service  is  going  on.  Worth  v.  Ternngton^  13  M.  <fe  W. 
781.  It  seems  that  they  have  a  right,  in  conjunction  with  the 
incumbent,  to  dispose  of  the  alms  collected  at  celebrations  of  Holy 
Communion,  but  are  not  entitled  to  interfere  with  the  disposal  of 
moneys  collected  in  church  at  other  times. 

Churchwardens  are  required  by  the  canons  to  see  that  curates 
are  didy  licensed  by  the  bishop,  and  that  strangers,  unless  duly 
qualified,  shall  not  preach  in  the  church.  They  are  also  to  present 
the  minister  at  the  annual  visitation  for  non-residence,  or  for 
irregidar  and  incontinent  liWng,  or  any  other  excess  or  irregularity 
calculated  to  bring  disgrace  upon  the  sacred  office.  1  Bitm^a  Ecc,  L, 
399. 

If  the  minister  introduces  any  irregularity  into  the  service,  the 
churchwardens  have  no  authority  to  interfere ;  but  they  may  and 
ought  to  repress  all  indecent  interruption  of  the  service  by  others  ; 
and  they  desert  their  duty  if  they  do  not  And  if  a  case  could  be 
imagined  in  which  even  a  preacher  himself  were  guilty  of  any  act 
grossly  offensive,  either  from  natural  infirmity  or  from  disorderly 
habits,  it  seems  that  the  churchwardens,  and  even  private  persons, 
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may  interpose,  to  preserve  the  decorum  of  public  worship,  but  only 
in  a  case  of  instant  and  overbearing  necessity  which  supersedes  all 
ordinary  rules.  In  cases  which  fall  short  of  such  a  singular  pressure, 
and  can  await  the  remedy  of  a  proper  legal  complamt,  and  a  private 
and  decent  application  to  the  minister  himself  fails  in  preventing 
a  repetition  of  the  irregularity,  the  churchwardens  may  complain 
to  the  oixlinary.     Htdchinson  v.  Denziloe,  1  Hagg.  R  174. 

Churchwardens  may  make  a  representation  to  the  bishop  under 
the  Public  Worship  Act  (37  &  38  Vict  c.  85)  of  illegal  practices  or 
omissions  in  church  or  burial-ground.  See  aide,  p.  78.  It  seems 
that  ornaments  which  have  been  illegally  or  irregularly  placed  in  a 
parish  church  by  the  incumbent  cannot  be  lawfully  removed  save 
under  the  sanction  of  the  ordinary.  Ritdiinga  v.  Cordingley,  L.  E. 
3  A.  &  E.  113. 

Churchwardens  have  a  right  of  access  to  the  church  at  proper 
seasons,  but  they  are  not  entitled  to  the  custody  of  the  keys  of  the 
church.     Ibid> 

The  powers  conferred  upon  the  churchwardens  of  a  parish  cannot 
be  exercised  by  one  of  the  churchwardens  without  the  concurrence 
of  his  colleague.     Ibid. 

As  to  the  duties  of  churchwardens  in  conducting  parish  meetings, 
see  Shaw  v.  TTumpsm,  L.  R  3  Ch.  D.  233 ;  45  L.  J.  Ch.  822. 

Duty  08  Sequestrators,]  It  is  part  of  the  office  of  churchwardens 
to  have,  the  care  of  benefices  during  their  vacancy,  whether  by 
death  of  the  incumbent  or  otherwise.  Upon  any  such  avoidance, 
they  are  to  apply  to  the  chancellor  of  the  diocese  for  the  seques- 
tration of  the  profits  thereof;  and  being  thereupon  authorised  by 
instrument  under  seal,  they  are  to  manage  the  profits  and  expenses 
for  the  benefit  of  the  successor.  In  this  capacity  they  are  to  till 
the  glebe,  gather  the  tithes,  and  dispose  of  the  produce  at  the  best 
market,  and  do  everything  for  the  interest  of  the  next  incumbent. 
They  are  also  to  take  care  that  the  church  be  duly  served  by  a 
curate,  and  to  pay  him  out  of  the  profits  of  the  benefice  such  sum 
as  the  ordinary  may  fix,  if  applied  to  for  the  purpose.  They  are 
bound  to  account  to  the  new  minister  when  he  is  instituted ;  and 
if  he  is  satisfied,  and  gives  them  a  discharge,  this  concludes  the 
matter.  See  28  Hen.  8,  c.  11.  Although  the  churchwardens  are 
the  proper  officers  for  this  business,  and  are  bound  to  perform  it  if 
required,  yet  the  ordinary  may  confide  the  trust  to  others,  willing  to 
accept  it.     See  ante,  p.  81. 
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Presentment^.]  At  the  Easter  visitation,  when  the  churchwardens 
go  out  of  oflfice,  and  before  their  successors  are  sworn,  they  must 
make  their  presentments  of  all  things  amiss  within  their  parish. 
4  Burn's  Ecc,  L.  28. 

Accounts,]  At  the  end  of  their  year  of  office,  or  within  a 
month  afterwards,  the  churchwardens  must,  before  the  minister 
and  parishioners  in  vestry,  present  their  accounts  of  receipts  and 
disbursements ;  and  if  they  are  allowed,  an  entry  in  the  church 
book  of  accounts  should  be  made  to  that  effect,  which  should  be 
signed  by  the  parties  allowing  the  same ;  and  the  balance  of  money, 
if  any  remains  in  the  hands  of  churchwardens,  must  be  delivered 
over  to  their  successors,  with  the  goods,  &c.,  of  the  church,  according 
to  the  inventory,  by  bill  indented.  Canon  89 ;  1  Burn's  Ecc.  L.  411. 
They  are  also  bound  to  make  up  their  accounts  for  the  inspection 
of  the  auditor  under  the  7  &  8  Vict,  c  101,  and  if  they  wilfully 
authorise  or  make  any  illegal  or  fraudulent  payment,  or  make  any 
entry  for  the  purpose  of  defraying  any  sum  unlawfully  expended  or 
disallowed  or  surcliarged,  they  are  liable  to  a  penalty  of  50/.  and 
treble  the  amount  of  such  payment.     Sect.  32. 

There  is  no  general  unqualified  right  on  the  part  of  the  rate- 
payers to  inspect  and  take  extracts  from  the  churchwardenfi'  books 
of  accounts.  To  entitle  a  ratepayer  to  a  mandamus  to  compel  such 
inspection,  some  special  and  public  ground  must  be  shown.  Ex 
parte  Brigijs,  23  L.  J.  Q.  B.  272. 

Proof  of  Disbursements.]  The  oath  of  the  churchwardens  is 
generally  held  sufficient,  with  respect  to  all  items  in  their  accounts 
under  40«.,  unless  they  are  suspected  to  be  unfair;  but  the  pay- 
ment of  larger  sums  must  be  verified  by  receipts  and  vouchers ;  and 
if  required,  witnesses  should  also  be  produced  who  were  present  at 
the  making  thereof,  who  shall  subscribe  tlieir  names  to  the 
vouchers,  &c.,  in  proof  of  the  authenticity  of  the  same.  Prid, 
Direct  93.  Where  the  amount  to  be  recovered  by  the  overseers  or 
their  successors  in  the  rate  last  made  before  the  termination  of  their 
year  of  office  is  insufficient  to  meet  the  demands  upon  them,  and 
such  overseers  pay  the  necessary  excess  out  of  their  own  funds,  the 
overseer  may  pay  his  predecessor  in  resjxjct  of  any  money  so  paid 
by  him  in  excess,  and  is  to  be  allowed  by  the  auditor,  if  the  pay- 
ment did  not  arise  from  the  negligence  or  wilful  action  of  the  over- 
seer so  paying  the  sum  out  of  his  own  funds,  39  &  40  Vict,  c.  61, 
8.  29. 
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By  immemorial  custom  churchwardens  may  he  hound  to  pay 
visitation  fees  to  the  registrars  of  the  archdeacon.  Shepherd  v.  Payne^ 
33  L.  J.  C.  P.  158.  The  liability  of  churchwardens  to  pay  the  fee 
of  the  registrar  to  an  archdeacon  is  not  personal,  hut  is  contingent 
upon  their  possessing  funds  out  of  which  the  fees  may  he  legally 
paid  Vdey  v.  PertweSy  L.  R.  5  Q.  B.  573 ;  39  L.  J.  Q.  B.  196. 
Churchwardens  are  not  liable  for  money  received  by  their  pre- 
decessors.    Lloyd  V.  Bumipj  L,  R.  4  Ex.  63 ;  3  L.  J.  Ex.  25. 

Returns  to  the  Local  Oovemment  Board,]  Where  any  rates, 
taxes,  tolls,  or  dues  are  levied,  or  expended,  or  to  be  accoimted  for 
by  churchwardens,  chapelwardens,  or  any  officers  or  persons  not 
authorised  to  act  as  a  board,  returns  in  respect  of  such  rates,  taxes, 
tolls,  or  dues,  and  the  expenditure  thereof,  are  to  be  made  by  such 
persons  to  the  Local  Gh)vemment  Board.  This  annual  return  is  to  be 
made  for  the  financial  year  ending  the  25th  of  March,  unless  some 
other  time  is  prescribed  by  the  Local  Government  Board.  The 
return  is  to  be  sent  within  one  month  after  the  audit  of  the  receipts 
and  expenditure  to  which  the  return  relates  is  complete,  or  if  the 
audit  is  not  complete  within  six  months  after  the  end  of  the  finan- 
cial year  for  which  the  return  is  to  be  made,  then  on  the  expiration 
of  such  six  months ;  or  if  there  is  no  audit,  then  within  one  month 
after  the  end  of  the  said  financial  year.  For  the  purpose  of  any 
such  return,  the  date  to  which  the  accounts  of  any  local  authority 
are  required  by  law  to  he  made  up  and  to  be  audited  may  be 
altered  by  the  local  authority,  with  the  approval  of  the  Local 
Government  Board. 

These  provisions  are  extended  to  all  local  authorities,  and  the 
maximum  penalty  for  not  making  a  return  is  20Z.  23  &  24  Vict, 
c.  51 ;  40  &  41  Vict  c.  66. 

BespovsiUe  for  Church  Goods.]  The  churchwardens  may  be 
cited  by  the  ordinary  to  give  further  accounts  of  the  church  goods, 
although  their  accounts  have  been  already  allowed  in  vestry;  and 
if  it  appear  that  they  have  disposed  of  any  of  the  said  utensils  or 
goods,  with  the  approbation  of  the  parishioners,  but  without  the 
consent  of  the  ordinary,  in  order  to  defray  any  part  of  the  church 
rates  or  expenses,  the  ordinary  may  compel  the  churchwardens  to 
replace  the  same  out  of  their  own  pockets,  or  inflict  such  other 
punishment  as  he  may  deem  expedient.  Godb.  279  ;  Prid.  Direct, 
94.     See  Bisluyp'a  Case,  2  Roll.  R.  71. 

AgreemerUsJ]  Churchwardens  in   their  corporate  capacity  may 
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enter  into  reasonable  agreements,  beneficial  to  the  parish,  wliich 
shall  be  binding  on  their  successors  and  the  parishioners.  Thus 
in  the  case  of  Martin  v.  Nutkin,  2  P.  Wms.  268,  it  was  agreed 
between  the  plaintiffs  and  the  parish,  upon  a  vestry  being  duly 
convened  for  the  purpose,  that  the  ringing  of  a  bell  should  cease 
during  the  lives  of  the  plaintiffs  and  the  survivor  of  them,  they 
covenanting,  in  consideration  thereof,  to  build  a  cupola  to  the 
church,  and  erect  a  clock  and  new  bell.  The  plaintiffs  performed 
their  covenants  in  the  deed  executed  between  them  and  the  parish  ; 
and  the  bell  was  silenced  for  about  two  years,  when  the  defendant 
obtained  a  new  order  of  vestry  for  ringing  the  five  o'clock  bell, 
but  an  injunction  was  granted  by  Lord  Chancellor  Macclesfield,  to 
continue  during  the  lives  of  the  plaintiffs  and  the  survivor  of  them ; 
especially  as  it  appeared  that  the  majority  and  better  port  of  the 
parish  continued  willing  to  abide  by  the  agreement  and  protested 
against  the  new  order. 

Actions,  ^c,  fey.]  We  have  already  seen  that  churchwaidens 
may  bring  actions  for  the  recovery  of,  or  damage  done  to,  the  goods 
of  the  church.     1  Bae,  Abr,  372. 

Proceedings  against, 'I  Churchwardens  may  be  removed  for 
misbehaviour,  and  others  chosen  before  the  year  expires;  Lamb. 
Off.  Gil,  sect.  3 ;  or  they  may  be  sued  for  neglect  of  duty  in  the 
Ecclesiastical  Court.  Welcome  v.  Lake,  1  Sid.  281.  So  an  in- 
dictment lies  against  them,  if  they  take  money,  &c.,  earrupth 
colore  officii,  and  do  not  account  for  it ;  R,  v.  Eyres,  1  Sid.  307 ; 
but  they  cannot  be  sued  by  their  successors  for  a  thing  honestly 
done  nUio7ie  officii,  Oodh,  279.  If  a  churchwarden  be  committed 
for  not  accounting  as  overseer,  it  must  be  expressed  in  the  com- 
mitment that  he  is  committed  in  the  latter  character ;  for  though 
the  latter  office  is  annexed  to  the  former,  the  justices  have  not 
power  over  him  as  churchwarden.  A  v.  Pecke,  1  Keb.  574.  If 
churchwardens  and  overseers  are  sued  under  the  59  Geo.  3,  c  12, 
8.  17,  they  must  be  described  as  churchwardens  and  overseers. 
Ward  V.  Clarke,  12  M.  &  W.  747 ;  Fumival  v.  Comnbs,  5  M.  &  Gr. 
736.  By  9  Geo.  3,  c.  37,  churchwardens,  for  paying  the  poor  other- 
wise than  in  lawful  money,  are  to  forfeit  to  the  poor  not  less  dian 
10s,  nor  more  than  20s. 

Protection  o/.]  As  to  protection  of  churchwardens  in  actions,  see 
7  Jac.  1,  c.  5  ;  and  21  Jac.  1,  c.  12,  s.  3. 
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Section  VL — Parish  Clerk. 

.  7  &  8  Vict.  c.  59,  8.  2,  enacts  that  whenever  any  vacancy  occurs 
in  the  office  of  church  clerk,  chai)el  clerk,  or  parish  clerk  in  any 
district,  parish  or  place,  the  rector,  incumbent,  or  other  persons 
entitled  to  elect,  may  appoint  a  person  in  holy  orders  to  fill  the  office; 
and  such  person  when  didy  licensed  is  to  be  entitled  to  have  all  the 
profits,  &c.,  belonging  to  the  office  and  to  be  liable  to  perform  all  the 
ecclesiastical  duties.  But  such  clerk  in  holy  orders  so  appointed  is 
not  to  have  a  freehold  in  the  office,  but  may  be  suspended  or  removed 
by  the  same  authority  and  in  like  manner  as  a  stipendiary  curate ; 
but  subject  to  an  appeal  to  the  archbishop. 

Such  appointment  or  election,  if  made  by  others  than  the  rector 
or  incumbent  of  the  parish,  &a,  is  to  be  subject  to  his  consent  and 
approval ;  and  no  person  in  holy  orders  so  appointed  or  elected  is  to 
be  competent  to  perform  any  of  the  duties  of  the  office,  or  other 
spiritual  or  ecclesiastical  duties  within  such  parish,  &c,  or  to  receive 
any  profits,  &c.,  of  the  office,  unless  and  until  he  is  licensed  by  the 
bishop,  as  is  required  in  the  case  of  a  stipendiary  curate.  Such 
licence  is  to  entitle  him  to  hold  the  office  and  take  the  profits,  &a, 
thereof,  until  he  resigns  or  is  removed  or  suspended,  without  any 
annual  or  other  reappointment     Sect.  3. 

The  appointment  of  a  clerk  in  orders  is  not  to  exempt  the  incum- 
bent from  the  obligation  of  employing  a  curate  where  he  is  liable  so 
to  do.     Sect  4. 

Qualification.]  By  Canon  91,  it  is  required  that  the  clerk  shall 
be  twenty  years  of  age  at  least,  known  to  the  minister  to  be  of 
honest  conversation,  and  sufficient  for  his  reading,  writing,  and  also 
for  his  competent  skill  in  singing  (if  it  may  be). 

By  wlhom  ehosenJ]  The  nomination  of  clerks,  it  is  said,  was  at 
one  time  vested  in  all  incumbents  by  the  common  law  and  custom 
of  the  realm.  Gibe,  214.  But  differences  having  arisen  between 
ministers  and  their  parishioners  about  the  conferring  of  such  offices, 
Archbishop  Boniface  decreed  that  the  same  rectors  and  vicars,  whom 
it  more  particidarly  concerned  to  know  who  were  fit,  should  make 
the  choice. 

By  Oanon  91,  no  parish  clerk,  upon  any  vacation,  shaU  be  chosen 
within  the  City  of  London  or  elsewhere,  but  by  the  parson  or  vicar; 
or,  where  there  is  no  parson  or  vicar,  by  the  minister  of  that  place 
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for  the  time  being ;  which  choice  shall  be  signified  by  the  said 
minister,  vicar  or  parson,  to  the  parishioners  the  next  Sunday 
following,  in  time  of  divine  service. 

A  verbal  appointment  by  the  rector  to  the  office  of  parish  clerjc 
is  sufficient,  and  it  seems  no  notice  need  be  given  to  the  parisli. 
R,  v.  Bobbing,  1  N.  &  P.  16G. 

A  licensed  curate  during  the  suspension  of  the  incumbent  may 
appoint  the  clerk.     Finder  v.  BaiTy  4  E,  &  B.  105. 

Election  by  Ciisfom.]  Since  the  making  of  tlie  above  canon,  the 
right  has  often  been  contested  between  incumbents  and  parishioners. 
Where  the  nomination  is  in  the  rector  with  the  consent  of  the  vestry, 
parties  intending  to  dissent  should  do  so  at  the  time  of  nomination. 
R.  V.  Rector  of  St,  Anne's,  3  Burr,  1877.  In  jR.  v.  Davie,  6  A.  &E. 
374,  where  a  right  of  appointment  was  vested  in  certain  governors, 
una  cum  assensu  of  the  inhabitants,  it  was  held,  that  a  nomination 
by  the  governors,  with  a  subsequent  reference  to  the  inhabitants  for 
their  assent,  was  sufficient. 

How  admitted,]  Parish  clerks,  after  having  been  duly  ap- 
pointed, are  usually  licensed  by  the  ordinary,  and  sworn  to  obey  the 
minister.  Johns,  205.  But  this  is  not  necessary  to  their  title. 
Peak  v.  Bourne,  2  Str.  942.     See,  however,  7  &  8  Vict,  c   59, 

Remuneration.']  Canon  91  directs  that  the  clerk  shall  have  and 
receive  his  accustomed  wages,  either  at  the  hands  of  the  church- 
wardens or  by  his  own  collection,  according  to  the  custom  of  the 
parish.  As  for  the  fee  itself  and  its  amount,  it  seems  to  depend 
entirely  upon  custom.  Under  the  Church  Building  Acts  (58  Geo.  3, 
a  45,  and  59  Greo.  3,  c.  134),  the  clerk's  stipend  is  payable  out  of 
the  pew  rents. 

How  dismissed,]  A  parish  clerk  may  be  deprived  by  those  who 
placed  him  in  his  office ;  but  if  he  is  unjustly  deprived,  a  mandamus 
will  lie  to  the  churchwardens  to  restore  him.  lie's  Case,  1  Ventr. 
148. 

Formerly  there  was  considerable  difficulty  in  removing  a  parish 
clerk  from  his  office,  which  is  a  freehold,  and  he  must  have  been 
summoned  to  answer  the  charges  made  against  him.  Now,  however, 
by  the  7  &  8  Vict.  c.  59,  s.  5,  if  it  appears,  upon  complaint  or 
otherwise,  to  any  archdeacon  or  other  ordinary,  that  any  person,  not 
in  holy  orders,  holding  or  exercising  the  office  of  church  clerk,  chapel 
clerk,  or  parish  clerk  in  any  district,  parish  or  place  subject  to  his 
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jurisdiction,  has  been  guilty  of  any  wilful  neglect  or  misbehaviour 
in  his  office,  or  that  by  reason  of  any  misconduct  he  is  an  unfit  and 
improper  person  to  hold  and  exercise  the  same,  such  archdeacon,  &c, 
may  summon  such  clerk  to  appear  before  him,  and  by  writing  imder 
his  hand,  or  such  process  as  is  used  in  the  Ecclesiastical  Courts  for 
procuring  the  attendance  of  witnesses,  call  before  him  all  persons 
competent  to  give  evidence  respecting  the  matters  imputed  to  such 
clerk,  and  may  summarily  hear  and  determine  the  truth  of  the 
matters  charged  against  him ;  and  if  on  such  investigation  it  appears 
to  the  satisfaction  of  such  archdeacon,  &c.,  that  they  are  true,  he 
may  forthwith  suspend  or  remove  such  clerk  from  his  office,  and  by 
certificate  under  his  hand  and  seal,  directed  to  the  officiating  minister, 
declare  the  office  vacant ;  a  copy  of  the  certificate  is  to  be  affixed  to 
the  principal  door  of  the  church,  and  the  persons  entitled  to  elect 
are  forthwith  to  elect  another  person  in  his  place.  But  the  exercise 
of  the  office  by  a  sufficient  deputy,  who  duly  and  faithfully  performs 
the  duties  and  in  all  respects  well  and  properly  demeans  himself,  is 
not  to  be  deemed  a  wilful  neglect  of  office  on  the  part  of  the  clerk, 
so  as  to  render  him,  for  that  cause  alone,  liable  to  be  suspended  or 
removed.  The  office  of  parish  clerk  cannot  be  assigned.  Nichols  v. 
Datris,  L.  R  4  C.  P.  80 ;  38  L.  J.  0.  P.  127. 

In  new  Churches.]  The  Acts  for  building  new  churches  and 
making  new  ecclesiastical  districts  provide  that  the  clerks  to  such 
churches  and  chapels  shall  be  annually  appointed  by  the  minister 
thereof.  59  Geo.  3,  c  134,  s.  29.  The  continuance  of  the  clerk 
in  office  in  successive  years  without  an  express  reappointment 
amounts  to  a  reappointment  in  each  year.  Jackson  v.  Courtenayy 
27  L.  J.  Q.  B.  37.  The  minister  has  no  power  to  dismiss  the  clerk 
during  the  year  of  office  without  cause.  Ibid,  There  is  no  provision 
of  this  kind  with  regard  to  churches  and  chapels  built  under  the 
provisions  of  1  &  2  WilL  4,  c.  38,  and  1  &  2  Vict  c.  107.  By  69 
Geo.  3,  c.  134,  s.  10,  when  any  parish  is  divided,  all  fees  and 
emoluments  of  the  clerk  and  sexton  afterwards  arising  in  any  division 
are  to  belong  to  the  clerk  and  sexton  of  the  division  to  which 
they  are  assigned.  By  the  19  &  20  Vict,  c  104,  s.  9,  the  parish 
clerk  and  sexton  of  the  church  of  any  parish  constituted  under  the 
^ew  Parishes  Acts  is  to  be  appointed  by  the  incumbent  for  the  time 
being  of  such  church,  and  to  be  by  him  removable,  with  the  consent 
of  the  bishop  of  the  diocese,  for  any  misconduct. 

Incorporated  in  LondonJ]    By  a  charter  of  Henry  the  Third,  the 
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parish  clerks  in  and  about  London  were  incorporated,  and  authorized 
to  make  bye-laws  and  ordinances  for  their  own  regulation ;  and,  by 
the  10  Anne,  for  the  building  of  fifty  new  churches  within  the  tills 
of  mortality,  it  is  enacted,  "  that  the  parish  clerks  of  such  wow 
erected  churches  shall  be  members  of  the  company  or  corporation)  of 
tlie  clerks  of  the  parish  cliurches  within  the  City  and  surburbs  and 
liberties  of  London,  Westminster  and  Southwark,  and  the  fifteen 
out-parishes  named  in  the  letters-patent  of  the  said  corix)ration ;  and 
shall  make  weekly  and  yearly  accounts  of  the  churchings  and  burials 
happening  in  their  parishes,  and  shall,  in  all  respects,  be  subject  to 
the  rules  and  orders  of  the  said  company." 

Ditties  and  Liabilities.^  The  parish  clerk  is  in  some  places 
employed,  upon  the  occasion  of  administering  the  Lord's  Supper,  to 
collect  the  alms  from  the  conffiiunicants ;  and  tho  purloining  any 
ixjrtion  of  the  money  so  received  is,  doubtless,  punishable  as  a  crime; 
though  it  seems  that  he  cannot  be  indicted  as  servant  to  the  minister 
or  churchwardens,  for  embezzling  such  money  as  their  property 
R,  V.  Burton,  1  Moo.  C.  C.  237. 

Gains  a  Settlement!]  The  office  is  a  freehold  one ;  but  although 
he  receive  more  than  40*.  a  year  from  parochial  burial  fees,  he  is  not 
entitled  to  vote  for  a  county,  either  as  holding  a  freehold  office,  or 
as  having  an  interest  in  land,  by  virtue  of  his  receipt  of  such  fees. 
BuslieU  v.  Eastes,  31  L.  J.  44. 


Section  VIL — Organist. 

The  organist  of  a  parish  church,  although  appointed  and  paid  by 
the  vestry,  is  guilty  of  an  ecclesiastical  offence  if  he  plays  on.  the 
organ  immediately  before  or  during,  or  immediately  after  divine 
service,  contrary  to  the  directions  of  the  incumbent.  Wyndham  v. 
Cole,  L.  R  1  P.  D.  130. 


Sbction  VIIL — Sexton. 

How  chosen,']  The  sexton  (segsten,  segerstane,  sacristan,  the 
keeper  of  the  things  belonging  to  divine  worship)  is  usually  chosen 
by  the  parish,  though  sometimes  by  the  minister,  where  an  usage 
to  that  effect  prevails.     The  inhabitants  have  not  primd  facie  the 
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right  to  appoint  the  sexton.  Where  his  duties  consist  in  the  care 
of  the  sacred  vestments,  and  of  the  church,  and  in  opening  it  for 
service,  the  presumption  would  be  that  the  churchwardens  have  the 
power  to  appoint ;  but  where  his  duties  are  confined  to  the  church- 
yard, as  digging  graves,  &c.,  the  incumbent  is  presumed  to  have 
the  right.  If  the  offices  of  parish  clerk  and  sexton  are  united,  the 
clergyman,  it  seems,  would  have  the  right  of  appointing ;  but  where 
they  are  separate,  the  presumption,  in  the  absence  of  any  custom, 
is  that  the  appointment  is  in  the  incumbent  and  churchwardens 
jointly.     Camfield  v.  Blenkineop^  4  £xcL  234. 

It  has  been  decided  that  a  woman  may  be  chosen  for  and  exercise 
the  office  of  sextoness,  and  also  that  women  can  vote  in  the  election 
of  one.     Olive  Y.  Ingram^  2  Stra.  1114. 

Salary,']  The  salary  of  the  sexton  depends  upon  custom,  and  is 
paid  by  the  churchwardens.  His  fees  are  generally  settled  by  order 
of  the  vestry,  and  a  table  of  them  is  hung  up  in  the  vestry-ioom,  or 
in  the  church.     Shawns  Par,  L.  71, 

Duty  of  Sexton,]  His  business  is  generally  to  keep  the  church 
clean,  swept  and  adorned ;  to  open  the  pews ;  to  make  and  fill  up 
the  graves  for  the  dead ;  and  to  provide,  under  the  direction  of  the 
churchwardens,  candles  and  necessaries  belonging  to  the  church ; 
to  get  the  linen  washed,  &c. ;  to  attend  during  divine  service ;  to 
keep  out  excommunicated  persons ;  and  to  prevent  any  disturbance 
in  the  church.     SJiato's  Par.  L,  71, 

The  32nd  section  of  15  &  16  Vict  c,  85,  preserves  to  the  sexton 
of  a  parish  the  right  of  performing  in  the  burial-ground  established 
under  that  Act,  his  duties  as  sexton  in  respect  of  the  burial  of 
parishioners  and  inhabitants  of  tlie  parish ;  and  the  burial  board  are 
not  entitled  to  refuse  to  allow  him  to  perform  those  duties,  on  the 
ground  that  they  choose  to  liave  them  performed  by  their  own 
servants.  The  sexton  is  therefore  entitled  to  toll  the  bell  in  the 
chapel  at  such  burial.  Rochester  v.  Thompson,  L.  R  6  C.  P.  445. 
The  sexton  may  delegate  the  performance  of  his  duties  to  a  deputy. 
Ibid. 

A  Freehold  Offi/x.]  Sextons  are  considered  by  the  common  law 
to  have  freeholds  in  their  offices ;  and,  therefore,  if  they  be  impro- 
perly removed,  a  mandamus  lies  to  restore  them.  B,  v.  KingM^Ieere, 
2  Lev.  18;  Salk.  428;  lie's  Case,  1  Ventr.  153.  But  a  return  to 
such  a  mandannis  that  there  is  a  custom  for  the  inhabitants  to 
remove  the  sexton  at  pleasure,  is  good.    R.  v.  Churdiwa^ens  of 
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Taunton,  1  Cowp.  413;  R,  v.  Cliurchwardena  of  TluxmCf  1  Stra. 
115. 

In  New  Parishes,]  By  the  59  Geo.  4,  c.  134,  s.  10,  when  any 
parish  is  divided  under  the  p^o^dsion8  of  the  Church  Building  Acts, 
all  fees,  dues,  profits  and  emoluments,  belonging  to  the  parish  clerk 
or  sexton  respectively  of  any  such  parish,  which  shall  thereafter 
arise  in  any  district  or  division  of  any  parish  so  divided,  shall  belong 
and  be  recoverable-  by  the  clerks  and  sextons  respectively  of  each 
division  to  which  they  shall  be  assigned,  in  like  manner  and  after 
the  same  rate  as  they  were  recoverable  by  the  clerk  and  sexton 
respectively  of  the  original  parish;  and  the  commissioners  may 
make  compensation  for  any  loss  of  fees  or  emoluments  which  any 
clerk  or  sexton  may  sustain  by  reason  of  any  such  division.  And 
by  the  19  &  20  Vict.  c.  104,  s.  9,  the  sexton  of  any  parish  formed 
under  the  New  Parishes  Act  is  to  be  appointed  by  the  incumbent, 
and  removable  by  him  with  the  consent  of  the  bishop. 

Gains  a  Settlement]  The  office  of  sexton,  like  that  of  parish 
clerk,  confers  a  right  of  settlement ;  and  if  the  churchyard  lie  in  two 
parishes,  the  sexton  may  gain  a  settlement  in  the  one  in  which  he 
resides,  although  no  part  of  the  church  lies  within  that  parish.  R. 
v.  Liverpool,  3  T.  E.  118. 


Section  IX. — Beadle. 

Nature  of  Office.]  Beadle  (in  the  Saxon  bydel,  from  heodan,  to 
bid)  signifies  generally  a  crier  or  messenger  of  a  Court. 

How  chosen, — Duty^  The  beadle  of  a  parish  is  chosen  by  the 
vestry,  and  his  business  is  to  attend  the  vestry,  and  give  notice  to 
the  parisioners  when  and  where  it  is  to  meet ;  to  execute  its  orders, 
as  messenger  or  servant ;  to  assist  the  constable  in  taking  up  beggars, 
passing  vagrants,  &c. ;  for  which  latter  purpose  he  is  sometimes 
inserted  among  the  overseers  of  the  poor,  <fec.  Sliato^s  Par,  L,c  19; 
1  Bum's  Ecc,  L,  415 r.  His  appointment  is  during  pleasure;  and 
he  may  be  dismissed  for  misconduct,  at  any  time,  by  the  parishioners 
in  vestry  assembled. 

In  some  of  the  wards  in  the  City  of  London  it  is  customary  to 
swear  in  the  beadle  as  constable  also  ;  and  it  seems,  that  whetlier 
he  has  this  additional  office  cast  upon  him  or  not,  he  may,  in  com- 
mon with  watchmen,  by  the  common  law,  arrest  and  detain  in  prison. 
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for  examination,  persons  walking  the  streets  at  night  whom  there  is 
reasonable  ground  to  suspect  of  felony,  without  any  proof  of  a  felony 
having  been  actually  committecL  Lawrence  v.  Hedger^  4  Taunt.  14. 
But  unless  he  is  regularly  sworn  as  a  peace  officer,  he  is  not  entitled, 
generally,  to  act  as  such,  and  he  cannot,  in  that  character,  receive 
into  his  custody  a  person  chaiged  with  a  breach  of  the  peace  or 
other  offence.     Cliffe  y^Liitlemore,  5  Esp.  39. 


CHAPTER  IV. 

SACRAMENTS  AND  RITES  OP  THE  CHURCH, 

Section      L  Baptism, 

11.   Tlie  LordHs  Supper, 
IIL  Marriage, 


Section  I. — Baptism. 

Wltere  Admin iafered.]  Children  ought,  if  possible,  to  be  bap- 
tized in  the  church  of  the  parish  in  which  they  are  bom.  But  upon 
great  cause  and  necessity  they  may  be  baptized  at  home,  and 
children  so  baptized  are  declared  to  be  well  and  sufficiently  baptized, 
and  ought  not  to  be  baptized  again.  Rubric  to  Baptismal  Service. 
If  the  acting  minister,  being  duly  informed,  without  collusion,  of 
the  weakness  and  danger  of  death  of  any  infant  unbaptized  in  the 
parish,  and  being  thereupon  desired  to  go  to  its  residence  to  baptize 
it,  shall  either  refuse,  or  by  gross  negligence  so  defer  the  time  that 
it  dieth  unbaptized  through  his  default,  he  shall  be  suspended  for 
three  months ;  and  before  liis  restitution  shall  acknowledge  his  fault, 
and  promise,  before  his  ordinary,  that  he  will  not  wittingly  incur 
the  like  again.  Canon  69.  Baptism  by  Dissenting  ministers  or 
laymen  is  valid,  provided  that  water  be  sprinkled  on  the  person 
baptized  in  the  name  of  the  Father,  the  Son,  and  the  Holy  Ghost 

Sponsors,']  It  is  required  by  the  Rubric,  that  there  shall  be,  for 
every  male  child  to  be  baptized,  two  godfathers  and  one  godmother; 
and  for  every  female,  one  godfather  and  two  godmothers.  But 
parents  cannot  assume  this  office  for  their  own  children.  Ckmon  29 ; 
but,  as  a  matter  of  fact,  parents  do  assume  this  office  now-a-days. 
The  sponsor  ought  to  be  of  the  same  station  as  the  person  for  whom 
he  becomes  surety.     Broome.     Johns.  Diet,  "  Sponsor," 

Naming  the  Child,]     By  a  constitution  of  Archbishop  Peccham, 
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the  ministers  shall  take  care  not  to  permit  wanton  names,  which, 
being  pronounced,  do  sound  to  lasciviousness,  to  be  given  to  children 
baptized,  especially  of  the  female  sex.  And  if  otherwise  it  be  done, 
the  same  shall  be  changed  at  confirmation.  Lind,  245  ;  1  Inst,  3. 
But  now,  as  the  bishop  does  not  pronotmce  the  name  of  the  person 
to  be  confirmed,  it  is  said  he  cannot  alter  it.  1  Bani^s  Ecr.  L,  110. 
It  seems,  therefore,  doubtful,  whether  a  parent  ca^  insist  upon  the 
minister  baptizing  the  child,  in  a  name  which  offends  against  the 
above  constitution  of  the  archbishop. 

Ffes.]  It  is  unlawful  for  the  minister,  clerk  in  orders,  parish 
clerk,  vestry  clerk,  warden,  or  any  other  person,  to  demand  any  fee 
or  reward  for  the  celebration  of  the  sacrament  of  baptism,  or  for  the 
registry  thereof.     35  &  36  Vict  c  36. 

Section  II.— The  Lord's  Supper. 

The  minister  to  give  notice  on  the  Sunday,  or  on  some  holyday 
immediately  preceding ;  and  those  who  intend  to  be  partakers  shall 
signify  their  intention  some  time  the  day  before  the  communion. 
But  if  there  be  not  a  convenient  number  to  communicate,  there  shall 
be  no  celebration ;  and  there  must  b^,  four,  or  three  communicants 
at  the  least,  even  where  the  parish  contains  no  more  than  twenty 
persons  qualified  to  receive  the  communion.  2  Bia^n^s  Ecc,  L,  425 ; 
Rubric  to  Communion  Sei'vice, 

Administration  q/".]  In  all  churches,  convenient  and  decent 
communion  tables  being  provided,  they  must  be  kept  in  a  seemly 
condition,  covered,  in  time  of  divine  service,  with  a  carpet  of  silk, 
or  other  decent  stuff;  and  at  the  time  of  ministration,  they  should 
be  covered  with  a  fair  linen  cloth ;  at  which  time  the  table  shall  be 
placed  in  so  good  sort  within  the  church  or  chancel  as  thereby  the 
minister  may  be  more  conveniently  heard,  and  the  greater  number 
of  communicants  may  be  accommodated.  Canon  82.  And  it  is 
forbidden  to  administer  the  Holy  Communion  in  private  houses, 
except  in  times  of  necessity  to  the  dangerous  sick  and  impotent. 
Canon  71. 

It  is  unlawful  to  bum  candles  on  the  communion  table,  or 
super-altar,  during  the  celebration  of  the  Holy  Communion  when 
such  candles  are  not  wanted  for  the  purpose  of  giving  light.  Martin 
V.  Mackonochie,  supra.  The  ceremonial  use  of  incense  immediately 
before  the  celebration  of  the  Holy  Communion  so  as  to  be  pre* 
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paratory  or  subsidiary  t<:>  such  celebration  is  unlawfuL     Sumner  v. 
Wix,  L.  R  3  A.  &  K  58  ;  39  L.  J.  Ecc.  25. 

The  churchwardens  are  to  provide  a  sufficient  quantity  of  fine 
white  bread  and  of  good  wholesome  wine,  with  the  advice  of  the 
minister.  Canon  20.  And  if  any  remain  unconsecrated,  the  curate 
shall  have  it  to  his  own  use ;  but  the  surplus  of  that  which  waa 
consecrated  shall  be  eaten  and  drunk,  after  the  blessing,  in  the 
church,  by  the  priests  and  such  communicants  as  he  shall  then  call 
unto  him.  Buhric  to  Communion  Service.  In  the  case  of  Frank- 
lyn  V.  Master  and  Brethren  of  St.  Cross,  Bunb.  79,  the  vicar,  by 
the  endowment,  was  to  find  the  sacrament  wine,  yet  the  Court  were 
of  opinion  that  it  should  be  found  by  the  parish,  according  to  the 
canon,  or  Rubric  which  is  established  by  Act  of  Parliament. 

It  is  unlawful  to  use  bread  unleavened,  or  made  with  honey, 
instead  of  bread  such  as  is  usually  eaten,  Bldsdale  v.  Clifton, 
mipra. 

Administering  wine  mixed  with  water,  instead  of  wine  only,  to 
the  communicants  is  unlawful,  whether  the  water  be  mingled  with 
the  wine  before  or  during  the  communion  service.  Ilebbert  v. 
ParcJtas,  L.  R  3  P.  C.  409 ;  40  L.  J.  P.  C.  55. 

By  Canon  27,  no  minister,  when  he  celebrateth  the  communion, 
shall  wittingly  admins ter  the  stime  to  any  but  to  such  as  kneel.  But 
it  is  declared  that  no  adoration  of  the  elements  is  intended  or  ought 
to  be  done,  for  that  were  idolatry.  And,  by  the  statute  1  Edw.  6, 
c.  1,  s.  8,  it  is  enacted,  that  the  blessed  sacrament  be  administered 
unto  the  people,  with  the  priest,  under  both  the  kinds,  that  is  to 
say,  of  bread  and  wine,  and  not  bread  only,  except  necessity  re- 
quire otherwise;  as  mere  conformable  to  the  usage  of  the  Apostles 
and  the  primitive  Church,  than  that  the  priest  should  receive  it 
alone. 

The  minister  during  the  prayer  of  consecration  must  so  stand 
that  he  may  in  good  faith  enable  the  communicants  present,  or 
the  bulk  of  them,  being  properly  placed,  to  see,  if  they  wish  it, 
the  breaking  of  the  bread,  and  the  performance  of  other  manual 
acts  mentioned  in  the  Rubric.  Ridsdale  v.  Clifton,  L.  R.  2  P.  D. 
276;  45  L.  J.  P.  C.  12. 

The  celebrant  during  the  prayer  of  consecration  must  stand  and 
not  kneel  or  prostrate  himself  before  the  consecrated  elements 
during  the  reciting  of  the  prayer.  Martin  v.  Maekonochie,  L,R, 
2  P.  C.  365  ;  3  P.  C.  409 ;  39  L.  J.  P.  C.  11. 
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Any  unnecessary  elevation  of  the  elements  is  unlawful.     IhuL 

A  minister  of  the  Church  may  affirm  or  promulgate  the  doctrine 
that  there  is  an  actual  or  real  presence  external  to  the  act  of 
the  communicant  in  the  elements  consecrated  in  administration 
of  the  sacrament  of  the  Lord's  Supper ;  but  he  must  not  teach 
that  tJiere  is  a  visible  presence  of  our  Lord  upon  the  altar  at  the 
celebration,  nor  that  adoration  is  due  to  the  consecrated  elements. 
Sheppard  v.  Bennett,  L.  R.  3  A.  &  E.  167 ;  39  L.  J.  P.  C.  59. 

Befnscd  to  Administer!]  See  Kubric,  and  Canon  27  ;  and  Jenkins 
V.  Cook,  L.  R  1  P.  D.  80 ;  45  L.  J.  P.  C.  1. 

Offertory,]  The  ecclesiastical  law  enjoins  the  collection  of  alms 
for  the  poor  by  the  deacons,  churchwardens,  or  other  fit  persons 
during  the  reading  of  the  offertory ;  and  they  are  to  bring  them  to 
the  priest  to  be  disposed  of  after  divine  service.  The  sums  thus 
obtained  are  to  be  employed  in  such  pious  and  charitable  uses  as  the 
minister  and  churchwardens  shall  think  fit,  or,  in  case  of  their  dis- 
agreement, by  the  ordinary  Rubric  to  Communion  Sei'vice;  2  Bum's 
Ecc,  L,  427.  Alms  collected  in  chapels,  as  well  as  in  parish 
churches,  during  the  reading  of  the  offertory,  are  at  the  disposal  of 
the  incumbent  of  the  parish  and  the  churchwardens  thereof,  and 
not  of  the  minister  or  proprietors  of  the  chapel.  Moysny  v,  HiUcoat, 
2  Hagg.  Rep.  N.  S.  56. 

Penalty  for  Reviling, ]  The  1  Edw.  6,  c  1,8.  1,  enacts  that  who- 
ever shall  deprave,  despise,  or  contemn  the  Lord's  Supper,  in  con- 
tempt thereof,  by  any  contemptuous  words,  or  by  any  words  of 
depraving,  despising,  or  reviling,  shall  suffer  imprisonment  of  his 
body,  and  make  fine  and  ransom  at  the  King's  will. 


Section  IIL — Marriage. 

Nattire  of  the  Contract,]  Marriage,  as  understood  in  Christendom, 
is  the  voluntary  union  for  life  of  one  man  and  one  woman,  to  tlie 
exclusion  of  all  others.     Hyde  v.  Hyde,  L.  R  1  P.  &  M.  130. 

Mode  of  Solemniziiig.]  By  6  &  7  Will.  4,  c.  86,  every  pereon  may 
contract  marriage  according  to  the  forms  of  the  persuasion  to  which 
he  belongs,  or  without  reference  to  any  religious  ceremony  what- 
ever, should  he  wish  to  treat  it  as  a  merely  civil  contract.  See  pod, 
p.  139. 

Marriage  Acts.]  The  Legislature  has  from  time  to  time  enacted 
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statutes  for  the  regulation  of  marriages.  The  first  consolidation 
Act  was  that  of  Lord  Hardwicke,  26  Geo.  2,  c.  33,  but  the  4  Geo.  4, 
c.  76,  is  the  statute  now  in  force  relating  to  the  solemnization  of 
marriages  in  England,  except  so  far  as  it  is  altered  by  the  6  &  7 
Will.  4,  c.  85. 

Publication  of  Banns.]  The  word  *^  bann  "  is  probably  of  Saxon 
origin,  and  in  its  primary  sense  signifies  a  proclamation.  See  Fel- 
Jowes  V.  Scott,  2  Phill.  240. 

By  4  Geo.  4,  c.  76,  s.  2,  all  banns  of  matrimony  shall  be  pub- 
lished in  an  audible  manner  in  the  parish  church,  or  in  some  public 
chapel  in  which  banns  of  matrimony  may  be  lawfully  published 
(see  6  G«o.  4,  c.  92 ;  11  Geo.  i  &  1  Will.  4,  c.  18,  pod,  p.  134), 
of  or  belonging  to  such  parish  or  chapelry  wherein  the  persons  to 
be  married  shall  dwell,  according  to  the  form  of  words  prescribed 
by  the  Rubric  prefixed  to  the  office  of  matrimony  in  the  Book  of 
Common  Prayer,  upon  three  Sundays  pi-eceding  the  solemnization 
of  marriage,  during  the  time  of  morning  service,  or  of  evening 
service  (if  there  shall  be  no  morning  service  in  such  church  or 
chapel  upon  the  Sunday  upon  which  such  banns  shall  be  so  pub- 
lished), immediately  after  the  second  lesson ;  and  whensoever  it 
shall  happen  that  the  persons  to  be  married  shall  dwell  in  divers 
parishes  or  chapel  ries,  the  banns  shall  in  like  manner  be  published 
in  the  church,  or  in  any  such  chapel  as  aforesaid,  belonging  to  such 
parish  or  chapelry  wherein  each  of  the  said  persons  shall  dwell ; 
and  that  all  other  the  rules  prescribed  by  the  said  Rubric  con- 
cerning the  publication  of  banns  and  the  solemnization  of  matri- 
mony, and  not  hereby  altered,  shall  be  duly  observed ;  and  that  in 
all  cases  where  banns  shall  have  been  published,  the  marriage  shall 
be  solemnized  in  one  of  the  parish  churches  or  chapels  where 
such  banns  shall  have  been  published,  and  in  no  other  place 
whatsoever. 

When  the  parties  live  within  different  ecclesiastical  districts,  the 
banns  are  to  be  published  as  well  in  the  church  or  chapel  wherein 
such  marriage  is  intended  to  be  solemnized  as  in  the  chapeMicensed, 
under  the  provisions  of  the  6  <fe  7  Will.  4,  c  85,  s.  26,  for  the  other 
district  within  which  one  of  the  parties  is  resident,  and  if  there  be 
no  such  chapel,  then  in  the  church  or  chapel  in  which  the  banns  of 
such  last-mentioned  party  might  be  legally  published  if  that  Act 
had  not  been  passed.     1  Vict,  c  22,  s.  34. 

After  the  solemnization  of  a  marriage  under  a  publication  of 
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banns,  it  is  not  necessary  in  support  of  such  marriage  to  give  any 
proof  of  the  actual  dwelling  of  the  parties  in  the  respective  i)arishes 
or  chapelries  in  which  the  banns  were  published.  4  Geo.  4,  c.  76, 
s.  26. 

By  6  Geo.  4,  c  92,  s.  2,  marriages  may  be  legally  solemnized 
in  all  churches  and  chapels  elected  since  the  passing  of  26  Geo.  2, 
c.  33,  and  duly  consecrated,  in  which  it  has  been  usual  since  the 
passing  of  that  Act  to  solemnize  marriages.  And  by  1 1  Geo.  4, 
c.  18,  s.  4,  banns  published  in  chapels  duly  consecrated  before  the 
passing  of  that  Act  (29  May,  1830),  shall  not  be  questioned  by 
reason  that  they  had  been  published  in  a  chapel  not  legally  autho> 
rised  for  the  publication  of  banns,  or  the  solemnization  of  marriages. 

In  CJiapels,  District  Cfiurches,  ^c]  By  4  Geo.  4,  c.  76,  s.  3,  the 
bishop  of  the  diocese,  with  the  consent  of  the  patron  and  incumbent 
of  the  parish,  may  authorise  the  publication  of  banns  and  the  solem- 
nization of  marriages  in  any  public  chapel  having  a  chapelry  there- 
unto annexed,  or  in  any  chapel  situate  in  an  extra-parochial  place. 
By  6  &  7  WilL  4,  c.  85,  s.  26,  bishops,  with  the  like  consent,  may 
license  chapels  for  marriages  in  populous  parishes,  whether  sucli 
chapels  have  or  have  not  chapelries  annexed.  By  section  30,  all 
regulations  respecting  marriages  in  parish  churches  are  to  extend 
to  such  chapels.  And  by  1  Vict.  c.  22,  s.  33,  banns  may  be  pub- 
lished in  any  chapels  licensed  by  the  bishop  imder  the  last-men- 
tioned Act,  provided  that  notice  be  affixed  in  conspicuous  parts  of 
the  interior  of  such  chapels,  that  "  banns  may  be  published  and 
marriages  solemnized  at  this  chapel." 

By  58  Geo.  3,  c.  45,  and  59  Geo.  3,  a  134,  all  Acts  relating  to 
publication  of  banns  and  marriages  are  to  apply  to  all  separate  and 
distinct  parish  churches,  and  all  churches  and  chapels  of  ecclesias- 
tical districts  or  consolidated  chapelries  built  under  the  authority 
of  those  Acts.  And  by  11  Geo.  4  <fe  1  Will.  4,  c.  18,  s.  3,  all 
marriages  solemnized  in  such  churches,  i^c,  are  as  valid  as  if 
solemnized  in  parish  churches.  See  also  1  &  2  Vict.  c.  1 06,  s,  16, 
as  to  a  church  or  chapel  which  is  made  the  parish  church,  i^c. 

The  commissioners,  with  the  consent  of  the  bishop,  or  the  bishop 
alone,  may  determine  whether  banns  of  marriage  shall  be  published 
and  mamages  celebrated  in  churches  and  chapels  to  which  districts 
are  assigned  under  the  1  &  2  Will.  4,  c.  38 ;  and  if  it  is  so  deter- 
mined, a  certificate  to  that  effect  is  to  issua  7  <fe  8  Vict.  c.  56,  s. 
1.     See  59  Geo.  3,  c.  134,  s.  16. 
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By  the  19  &  20  Vict.  c.  104,  s.  11  {ante,  p.  12),  the  power  of 
authorising  the  publication  of  banns  in  churches  or  chapels  to 
which  a  district  belongs  is  given  to  the  Ecclesiastical  Commis- 
sioners, on  the  application  of  the  incumbent,  with  the  consent  of 
the  bishop  of  the  diocese. 

Iti  Places  having  no  Church  or  Chaj/el.]  All  parishes  where 
there  is  no  parish  church  or  chapel,  or  none  wherein  divine  service 
is  usually  solemnized  every  Sunday,  and  all  extra-parochial  i)laces 
having  no  public  chapel  wherein  banns  may  be  lawfully  published, 
are  to  be  deemed  to  belon;^  to  the  parish  or  chapelry  next  adjoin- 
ing ;  and  where  banns  are  published  in  any  such  adjoining  parish 
or  chapelry,  they  are  to  be  certified  in  the  same  manner  as  if  either 
of  the  persons  to  be  married  had  dwelt  in  such  adjoining  parish  or 
chapelry.     4  Geo.  4,  c.  76,  s.  12. 

Marriages  may  be  authorised  by  the  bishop  in  chai)els  in  extra- 
parochial  places,  and  such  marriages  are  to  be  valid.     23  Vict  c.  24. 

If  the  church  of  any  parish,  or  chapel  of  any  chapelry,  in  which 
marriages  have  been  usually  solemnized,  be  demolished  in  order  to 
be  rebuilt,  or  be  under  repair,  and  on  such  account  be  disused,  the 
banns  may  be  proclaimed  in  a  church  or  chapel  of  any  adjoining 
parish  or  chapelry  in  which  banns  are  usually  proclaimed,  or  in 
any  place,  within  the  limits  of  the  parish  or  chapelry,  which  shall 
be  licensed  by  the  bishop  of  the  diocese  for  the  performance  of 
divine  service,  during  the  repair  or  rebuilding  of  the  church  [or  in 
any  consecrated  chapel  of  such  parish  or  place,  as  the  bishop  may 
direct;  11  Geo.  4  &  1  Will.  4,  c.  18];  and  all  marriages  hereto-, 
fore  solemnized  [or  hereafter;  5  Geo.  4,  c.  32,  s.  1],  in  other  places 
within  the  said  parishes  or  chapelries  than  the  said  churches  or 
chapels,  on  account  of  their  being  under  repair  or  taken  down  in 
order  to  be  rebuilt,  sliall  not  be  liable  to  have  their  validity  ques- 
tioned on  that  account ;  nor  shall  the  ministers  who  have  so 
solemnized  the  same  be  liable  to  any  ecclesiastical  censure,  or  to 
any  other  proceeding  or  penalty  whatsoever.     4  Geo.  4,  c.  76,  s.  13. 

All  banns  of  marriage  proclaimed  and  marriages  solemnized  in 
any  place  licensed  as  aforesaid,  within  the  limits  of  any  parish  or 
chapelry,  during  the  repair  or  rebuilding  of  the  church  or  chapel 
of  such  parish  or  chapelry,  shall  be  considered  as  proclaimed  and 
solemnized  in  the  church  or  chapel  of  such  parish  or  chapelry,  and 
shall  be  so  registered  accordingly.     5  Geo.  4,  a  32,  s.  3. 

All  marriages,  rites,  and  ceremonies  celebrated  or  performed  in  a 
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consecrated  church  or  chapel  which  may  have  been  rebuilt,  repaired, 
or  enlarged  prior  to  such  celebration,  and  wherein  such  marriaf^os, 
rites,  and  ceremonies  might  have  been  legally  solemnized  or  per- 
formed previously  to  such  alteration  of  the  structure,  are  to  be  valid 
and  effectual  for  all  purposes,  notwithstanding  that  upon  such 
repair  or  enlargement  the  external  walls  have  not  remained  entire, 
or  the  position  of  the  communion  table  has  been  altered,  and  nut- 
withstanding  that  since  such  rebuilding,  repair,  or  enlargement  no 
reconsecration  of  the  church  or  chiipel  has  taken  place.  30  t^  31 
Vict.  c.  133  s.  12. 

Notice  to  publish  BanmJ]  No  parson,  minister,  or  curate  shall 
be  obliged  to  publish  the  banns  of  matrimony  between  any  persons 
whatsoever,  unless  the  persons  to  be  married  sliall,  seven  days  at 
the  least  before  the  time  required  for  the  first  publication  of  such 
banns  respectively,  deliver  or  cause  to  be  delivered  to  such  parson, 
vicar,  minister,  or  curate  a  notice  in  writing,  dated  on  the  day  on 
which  the  same  shall  be  so  delivered,  of  their  true  Christian  names 
and  surnames,  and  of  the  house  or  houses  of  their  respective  abodes 
within  such  parish  or  chapehy  as  aforesaid,  and  of  the  time  during 
which  they  have  dwelt,  inhabited,  or  lodged  in  such  house  or  houses 
respectively.     4  Geo.  4,  c.  76,  s.  7. 

RepuhUcatlmi  of  BaiDisJ]  Whenever  a  marriage  shall  not  be 
had  witliin  three  months  after  the  complete  publication  of  banns, 
no  minister  shall  proceed  to  the  solemnization  of  the  same  until  the 
banns  shall  have  been  republished  on  three  several  Simdays,  in  the 
form  and  manner  prescribed  in  this  Act,  unless  by  licence  duly 
obtained  according  to  the  provisions  of  this  Act.     Sect.  9. 

Register  of  Banns.^  The  churchwardens  and  chapel  wardens  of 
churches  and  chapels  wherein  marriages  are  solemnized  are  to 
provide  a  proper  book  of  substantial  paper,  marked  and  ruled  in 
manner  directed  for  the  register-book  of  marriages ;  and  the  banns 
are  to  be  published  from  the  said  register-book  of  banns  by  the 
officiating  minister,  and  not  from  loose  papers ;  and  after  publica- 
tion are  to  be  signed  by  the  officiating  minister,  or  by  some  person 
under  his  direction.     Sect.  6. 

By  the  4  Geo.  4,  c.  76,  s.  22,  if  any  peraons  knowingly  and 
wilfully  intermarry  in  any  other  place  than  a  church  or  clmpel 
(unless  by  special  licence),  or  without  due  publication  of  banns  of 
licence,  the  marriage  is  to  be  null  and  void. 

A  marriage  is  valitl,  although  celebrated  without  bamis  or  licence 
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first  had  and  obtained,  unless  both  the  parties  were  awai'e  at  the 
time  of  the  ceremony  of  the  absence  of  banns  and  licence.  Greaves 
V.  Greaves,  L.  R  2  P.  <fe  M.  423 ;  41  L.  J.  P.  &  M.  66. 

A  marriage  solemnized  after  an  undue  publication  of  banns  will 
not  be  held  null  and  void  under  this  section  unless  it  be  shown 
that  both  parties  "  knowingly  and  wilfully "  concurred  in  such 
undue  publication.     Gompertz  v.  Kensit,  L.  K.  13  Eq.  369. 

By  6  &  7  Will.  4,  c.  85,  s.  42,  marriages  solemnized  in  any  other 
place  than  that  specified  in  the  notice  and  certificate,  or  without 
due  notice  to  the  superintendent  registrar,  or  without  certificate  of 
notice,  or  licence,  if  necassary,  or  in  the  absence  of  a  registrar  or 
superintendent  registrar,  if  his  presence  be  necessary,  are  null  and 
void.  But  the  Act  does  not  extend  to  marriages  legally  solemnized 
under  4  Geo.  4,  c.  76. 

Registrar's  Certlfimte.]  By  6  &  7  Will.  4,  c.  85,  s.  1,  and  1 
Vict.  c.  22,  8.  36,  any  marriage,  which  by  any  law  or  canon  might 
be  solemnized  after  publication  of  banns,  may  be  solemnized  on 
production  of  a  registrar's  certificate ;  and  notice  to  such  registrar 
and  the  issue  of  such  certificate  are  to  stand  instead  of  the  publica- 
tion of  banns,  where  no  such  publication  has  taken  place,  to  all 
intents  and  purposes;  and  every  parson,  vicar,  minister  or  curate 
is  to  solemnize  marriage  after  such  notice  and  certificate  in  like 
manner  as  after  due  publication  of  banns,  provided  the  church  in 
which  the  marriage  is  solemnized  be  within  the  district  of  the 
superintendent  registrar  by  whom  the  certificate  has  been  issued. 

Licence,]  A  licence  is  a  dispensation  by  virtue  of  which  mai^ 
riage  is  permitted  to  be  solemnized  without  the  publication  of 
banns,  and  is  to  be  granted  only  by  a  person  having  episcopal 
authority.  Gibs.  511.  If  it  be  granted  to  a  man  in  the  name  by 
which  he  is  usually  known  the  marriage  will  be  valid,  although 
that  be  not  his  real  name.  i?.  v.  Burton  upon-Trerd,  3  M.  &  SeL 
537  ;  Cloioesv,  Clowes,  3  Curt.  185.  But  if  a  licence  were  obtained 
in  the  name  of  one  person  with  the  intention  that  it  should  be  used 
by  another,  it  would  be  invalid.  Lane  v.  Gocdwin,  4  Q.  B.  361. 
See  Cope  v.  Biirt,  1  Hagg.  Con.  438. 

By  4  Geo.  4,  c.  76,  s.  10,  no  licence  of  marriage  shall  be  granted 
by  any  archbishop,  bishop,  or  person  having  authority  to  grant 
such  licences,  to  solemnize  any  maniage  in  any  other  church  or 
chapel  than  in  the  parish  church,  or  in  some  public  chapel  of,  or 
belonging  to,  the  parish  or  chapelry,  within  which  the  usual  place 
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of  abode  of  one  of  the  persons  to  be  married  shall  have  been,  for 
the  space  of  fifteen  days  immediately  before  the  granting  of  such 
licence ;  but  after  marriage  such  residence  need  not  be  proved,  nor 
is  evidence  admissible  to  prove  the  contrary.     Sect.  26. 

Where  a  licence  is  granted  in  due  form  for  marriage  at  a  par- 
ticular church,  the  incumbent  is  under  no  obligation  to  inquire 
whether  there  has  been  a  sufficient  residence  to  justify  the  granting 
of  the  licence.  His  proper  course  is  to  assume  the  regularity  of 
licence,  and  to  perform  marriage  ceremony.  Tuckniss  v.  Alex- 
ander, 32  L.  J.  Ch.  794. 

How  Licence  <jrardedJ\  For  avoiding  all  fraud  and  collusion  in 
obtaining  licences,  one  of  the  parties  shall  personally  swear  before 
the  surrogate  or  other  person  having  authority  to  grant  the  licence 
that  he  or  she  believeth  that  there  is  no  im])edi)nont  of  kindred  or 
alliance,  or  of  any  other  lawful  cause,  nor  any  suit  commenced  in 
any  Ecclesiastical  Court,  to  bar  or  hinder  the  proceeding  of  the  said 
matrimony,  according  to  the  tenor  of  the  said  licence ;  and  that  one 
of  the  said  parties  hath,  for  the  space  of  fifteen  days  immediately 
preceding  sucli  licence,  had  his  or  her  usual  place  of  aboile  within 
the  parish  or  chapelry  within  which  such  marriage  is  to  be  solem- 
nized; and  where  either  of  the  parties  not  being  a  widower  or 
widow,  shall  be  under  the  age  of  twenty-one  years,  that  the  consent 
of  the  person  or  persons,  whose  consent  to  such  marriage  is  required 
under  the  provisions  of  this  Act,  has  been  obtained  thereto :  Pro- 
vide<l  always,  that  if  there  shall  be  no  such  person  or  persons 
having  authority  to  give  such  consent,  then,  upon  oath  to  that 
effect  by  the  party  requiring  such  licence,  it  may  be  granted  with- 
out such  consent.     Sect.  14. 

Whenever  a  marriage  shall  not  be  had  witlun  three  months  after 
the  grant  of  a  licence,  no  minister  shall  proceed  to  the  solemniza- 
tion of  such  marriage  until  a  new  licence  shall  have  been  obtained, 
unless  by  banns  duly  published,  according  to  the  provisions  of  this 
Act.    Sect.  19. 

All  licences  granted  for  the  solemnization  of  marriages  in  the 
church  of  any  parish,  or  chapel  of  any  chapelry,  shall  be  taken  to 
authorise  marriages  in  any  place,  within  the  limits  of  such  parish 
or  chapelry,  which  shall  be  licensed  by  the  bishop  for  the  per- 
formance of  divine  service,  during  the  repair  or  rebuilding  of  any 
such  church  or  chapel ;  or  if  no  such  place  shall  be  so  licensed, 
then  in  the  church  or  chapel  of  any  adjoining  parish  or  chapelry 
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wherein  mamage.s  have  been  usually  solemnized.      5  Geo.  4,  c.  32, 
s.  2. 

Caveat  againat  Licence.^  If  a  caveat  be  entered  against  the 
gi-ant  of  a  licence,  being  duly  signed  by,  or  on  the  behalf  of,  the 
person  who  enters  the  same,  together  with  his  place  of  residence, 
and  the  ground  of  objection  on  which  his  caveat  is  founded,  no 
licence  is  to  issue  till  the  caveat,  or  a  true  copy  thereof,  be  trans- 
mitted to  the  judge  out  of  whose  office  tlie  licence  is  to  issue, 
and  until  the  judge  has  certified  to  the  registrar  that  he  has 
examined  into  the  matter  of  the  caveat,  and  is  satisfied  that  it 
ought  not  to  obstruct  the  grant  of  the  licence,  or  until  the  caveat 
be  withdrawn  by  the  party  who  entered  the  same.  4  Geo.  4, 
c.  76,  s.  11. 

Sj)€(u'al  Licence.]  The  power  to  grant  sjiecial  licences  was  given 
to  the  Arclibishop  of  Canterbury  by  25  Hen.  8,  c,  21,  s.  3 ;  they 
ai-o  generally  confined  to  persons  of  a  certain  station.  Under  a 
special  licence  a  marriage  may  be  solemnized  at  any  time  or  place. 
The  4  Geo.  4,  c.  76  does  not  deprive  the  Archbishop  of  Canterbury, 
and  his  officers,  of  this  right.  Sect.  20.  Tlie  6  &  7  Will.  4,  c.  85, 
s.  1,  contains  the  same  reservation. 

The  affidavit  and  fiat  upon  which  a  special  licence  issued,  and  a 
copy  of  the  register  stating  the  mairiage  to  have  been  by  special 
licence,  were  held  sufficient  evidence  of  such  a  marriage  without 
producing  or  accounting  for  the  licence.  Doe  d.  Earl  of  Etjre^nont 
V.  Grazehrook,  4  Q.  B.  406. 

Marriage  of  Minors. — Coiisenf,]  Marriages  of  minors  made 
without  parental  consent  were  invalid,  both  by  the  canon  and  civil 
law.     Ayliffe,  Parerg,  362. 

By  4  Geo.  4,  c.  76,  s.  16,  the  father,  if  living,  of  any  party  under 
twenty-one  years  of  age,  such  party  not  being  a  widower  or  widow  ; 
or,  if  the  father  shall  be  dead,  the  guardian  or  guardians  of  the 
person  of  the  party  so  under  age  lawfully  appointed,  or  one  of  them ; 
and  in  case  there  shall  be  no  such  guai-dian  or  guardians,  then  the 
mother  of  such  party,  if  unmarried  ;  and  if  there  shall  be  no  mother 
unmarried,  then  the  guardian  or  guardians  of  the  person  appointed 
by  the  Court  of  Chancery,  if  any,  or  one  of  them,  shaU  have  authority 
to  give  consent  to  the  marriage  of  such  party ;  and  such  consent  is 
hereby  required  for  the  marriage  of  such  party  so  under  age,  unless 
there  shall  be  no  person  authorised  to  give  such  consent.  This 
section  is  directory  only  in  requiring  consent,  and  does  not  make 


SECT.  III.]  MARRIAGE.  139 

the  marriage  void  if  solemnized  without  it     R.  v.  Blrrniii^/huin, 
8  R  &  C.  29.     See  ChUt.  Stat,  ''Marriage;'  226 d. 

Where  Parent,  ^c,  Iiisaiie.'\  In  case  the  father  of  the  parties 
to  be  mairied,  or  one  of  them,  so  under  age  as  aforesaid,  or  the 
guardian,  mother,  or  any  whose  consent  is  made  necessary  as  afore- 
said to  the  marriage  of  such  parties,  are  ncni  conijfos  inentUy  or  in 
parts  beyond  the  seas,  or  unreasonably  or  from  undue  motives  refuse 
or  withhold  his,  her  or  their  consent  to  a  proper  marriage,  any 
person  desirous  of  marrying,  in  any  of  the  before-mentioned  cases, 
may  apply  by  petition  to  the  Lord  Chancellor,  Master  of  the  Rolls 
or  Yice-Chancellor,  who  may  proceed  upon  such  j>etition  in  a  sum- 
mary way ;  and  in  case  the  marriage  proposed,  upon  examination, 
appears  to  be  proper,  the  said  Lord  Chancellor,  <&c.,  is  judicially  to 
declare  the  same  to  be  so  ;  and  such  judicial  declaration  shall  be  as 
good  as  if  the  father,  &c.,  had  consented  to  such  marriage.  4  Geo. 
4,  c.  76,8.  17. 

This  clause  does  not  apply  where  tlie  father  is  of  sound  mind, 
and  unreasonably  withholds  his  consent.  Ex  parte  /.  C,  3  Myl. 
&  Cr.  471. 

Banns  of  Mimyrs,']  By  4  Geo.  4,  c.  76,  s.  8,  no  minister,  vicar 
or  curate  solemnizing  marriages  between  persons,  both  or  one  of 
whom  shall  be  under  the  age  of  twenty-one  years,  after  banns  pub- 
lished, shall  be  punishable  by  ecclesiastical  censures  for  solemnizing 
such  marrif^es  without  consent  of  parents  or  guardians,  unless  such 
parson,  minister,  vicar  or  curate  shall  have  notice  of  the  dissent  of 
such  parents  or  guardians ;  and  in  case  such  parents  or  guardians, 
or  one  of  them,  shall  openly  and  publicly  dechire,  or  cause  to  be 
declared,  in  the  church  or  chapel  where  the  banns  shall  be  so  pub- 
lished, at  the  time  of  such  publication,  his,  her  or  their  dissent  to 
such  marriage,  such  publication  of  banns  shall  be  absolutely  void. 
But  though  dissent  thus  expressed  will  make  banns  void,  yet  con- 
sent in  marriages,  by  banns,  is  not  necessary.     3  Phill.  581. 

Falsely  procuring  Man'iage  of  Mirtors.]  See  4  Geo.  4,  c  76, 
ss.  23,  24,  25. 

Marriage  under  6  4"  7  Will.  4,  c.  85.]  It  has  been  before 
observed  that  a  new  mode  of  solemnizing  marriage  has  been  intro- 
duced by  6  &  7  Will.  4,  c.  85,  the  princij>al  provisions  of  which 
and  the  1  Vict.  c.  22  and  19  &  20  Vict.  c.  119,  are  as  follows  :— 

Notice  to  be  given  to  the  Superintendent  Reglstrar.'\  By  sect.  3 
of  the  6  &  7  Will.  4,  c.  85,  the  superintendent  registrar  of  bii-ths 
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aiid  deaths  of  every  union,  parish  or  place,  is  in  right  of  his  office 
superintendent  registrar  of  marriages.  Wherever  a  marriage  is 
intended  to  be  solemnized  under  these  Acts,  one  of  the  parties  is  to 
give  a  notice  to  the  superintendent  registrar  of  the  district  in  which 
they  have  dwelt  for  not  less  than  seven  days  next  preceding.  If 
the  parties  have  dwelt  in  the  districts  of  different  superintendent 
registrars,  notice  must  be  given  to  each  [unless  the  marriage  is  to 
be  by  licence,  in  which  case  a  notice  to  the  superintendent  registrar 
of  the  district  where  one  of  the  parties  resides  is  sufficient.  19  &  20 
Vict.  c.  119,  s.  6.]     Sect.  4. 

The  superintendent  registrar  is  to  file  all  such  notices,  and  enter 
them  in  a  book,  called  the  "Marriage  notice  book,"  which  is  to  be 
open  to  inspection  by  all  persons  at  reasonable  times ;  he  is  entitled 
to  Is.  fee  for  each  entry.     Sect.  5. 

Declaration  to  accomjyany  Notice,']  By  19  &  20  Vict.  c.  1 19,  s.  2, 
the  party  intending  marriage  is,  at  the  time  of  giving  this  notice,  to 
make  and  sign  or  subscribe  a  solemn  declaration  in  writing,  in  the 
body  or  at  the  foot  of  the  notice,  that  he  or  she  believes  that  there 
is  no  impediment  of  kindred  or  alliance  or  other  lawful  hindrance 
to  the  said  marriage,  and  that  the  parties  to  the  said  marriage  (in 
case  the  marriage  is  intended  to  be  had  without  licence)  have,  for 
the  space  of  seven  days  immediately  preceding  the  giving  of  such 
notice,  had  their  usual  place  of  abode  and  residence  within  the 
district  of  the  superintendent  registrar  or  respective  superintendent 
registrars  to  whom  such  notice  or  notices,  as  the  case  may  be,  are 
given,  or  (in  case  such  marriage  is  intended  to  be  had  by  licence) 
that  one  of  the  said  parties  hath  for  the  space  of  fifteen  days  imme- 
diately preceding  the  giving  of  such  notice  had  his  or  her  usual 
place  of  abode  and  residence  within  the  district  of  the  superintendent 
registrar  to  whom  such  notice  is  given ;  and  when  either  of  the 
parties  intending  marriage,  and  not  being  a  widower  or  widow,  is 
under  the  age  of  twenty-one  years,  the  party  making  such  declaration 
is  further  to  declare  that  the  consent  of  the  person  or  persons  whose 
consent  to  such  marriage  is  by  law  required  has  been  given,  or  (as 
the  case  may  be)  that  there  is  no  person  whose  consent  to  such 
marriage  is  by  law  required;  and  every  declaration  is  to  be  signed 
and  subscribed  by  the  party  making  the  same,  in  the  presence  of 
the  superintendent  registrar  to  whom  the  notice  of  marriage  con- 
taining it  is  given,  or  in  the  presence  of  his  deputy,  or  of  some 
registrar  of  births  and  deaths  or  of  marriages  for  the  district  in 
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which  the  party  giving  such  notice  resides,  or  of  the  deputy  of  such 
registrar,  who  is  to  attest  the  same  by  adding  thereto  his  name, 
description  and  place  of  abode;  and  no  certificate  or  licence  for 
marriage  is  to  be  issued  pursuant  to  any  such  notice  unless  the 
notice  be  accompanied  by  such  solemn  declaration  duly  made  and 
signed  or  subscribed  and  attested  as  aforesaid ;  and  every  person 
who  knowingly  or  wilfully  makes  and  signs  or  subscribes  any  false 
declaration,  or  who  signs  any  false  notice  for  the  purpose  of  pro- 
curing any  marriage  under  the  provisions  of  any  of  the  former  Acts 
or  this  Act,  is  to  suifer  the  penalties  of  perjury. 

Notice  to  he  affixed  in  0 ffi.ee. '\  If  the  marriage  is  to  be  without 
licence,  the  superintendent  registrar  to  whom  notice  of  such  intended 
marriage  has  been  given  is  to  cause  the  notice,  or  a  true  and  exact 
copy  thereof,  as  entered  in  the  marriage  notice  book,  under  his 
hand,  to  be  suspended  or  affixed  in  some  conspicuous  place  in  his 
office  during  twenty-one  successive  days  next  after  the  day  of  the 
entry  of  the  notice  in  his  marriage  notice  book,  before  any  marriage 
shall  be  solemnized  in  pursuance  of  such  notice.  19  &  20  Vict, 
c.  119,  s.  4.  If  the  marriage  is  to  be  by  licence,  the  notice  need 
not  be  suspended  in  the  office,  but  the  party  giving  it  must  state 
therein  that  the  marriage  is  to  be  celebrated  by  licence.  Ibid* 
Sect.  5. 

Form  of  iVb^ice.]  Every  notice  of  marriage  given  after  the  Ist 
of  January,  1857,  is  to  be  in  the  form  given  in  the  schedule  (A.) 
to  that  Act,  or  to  the  like  effect ;  and  in  every  case  where  the 
marriage  is  intended  to  be  had  and  solemnized  under  the  provisions 
of  the  3  &  4  Vict,  c  72  {posty  p.  142),  such  notice  is,  in  addition 
to  the  several  particulars  comprised  in  the  said  schedule,  to  contain 
the  declaration  required  to  be  made  by  one  of  the  parties  to  such 
intended  marriage,  pursuant  to  the  second  section  of  that  Act ;  and 
the  superintendent  registrar  to  whom  any  such  notice  of  marriage 
IB  so  given  is  forthwith  to  enter  the  particulars,  and  the  date  there- 
of, and  the  name  of  the  party  giving  the  same,  into  the  marriage 
notice  book ;  and  for  every  such  entry  he  is  entitled  to  a  fee  of  one 
shiUing.     19  &  20  Vict.  c.  119,  s.  3. 

The  **  due  notice "  required  by  these  Eegistration  Acts  for  the 
validity  of  a  marriage  before  a  registrar  has  been  held  to  be  a 
notice  conforming  to  the  formalities  provided  by  the  6  &  7  Will.  4, 
c.  85,  and  the  words  'Mue  notice"  to  be  satisfied,  though  the  con- 
tents of  the  notice  in  respect  of  Christian  names  and  residences  of 
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Registrar-General  declares  the  gi-ounds  of  such  caveat  frivolous,  the 
party  entering  the  same  is  to  be  liable  for  tlie  costs  of  the  pro- 
ceedings and  damages  in  a  special  action  on  the  case  by  the  party 
against  whose  marriage  the  caveat  was  entered ;  and  by  1  Vict, 
c.  22,  8.  5,  a  copy  of  the  declaration  of  the  Kegistrar-General, 
sealed  with  the  seal  of  his  office,  is  evidence  that  the  caveat  was 
frivolous. 

Time  of  soleinnizinrf  the  Marrla(je.'\  Marriages  by  licence  may 
be  solemnized  after  the  expiration  of  one  whole  day  after  the  entry 
of  the  notice.  See  19  &  20  Vict.  c.  119,  s.  9.  In  either  case  they 
may  be  solemnized  at  any  time  within  three  calendar  months  after 
the  entry  of  such  notice.     Ihld.  Sects.  4  and  9. 

If  the  marriage  is  not  had  within  three  calendar  months  after 
the  notice,  the  notice  and  certificate,  and  any  licence  which  may 
have  been  granted  thereupon,  and  all  other  proceedings,  are  to  be 
ntteriy  void.     7  &  8  Will.  4,  c.  85,  s.  15. 

Delivery  of  Certific(Ue.'\  The  certificate,  or  (in  case  the  parties 
have  given  notice  to  different  superintendents)  the  certificates  of 
each,  are  to  be  delivered  to  the  officiating  minister,  if  the  marriage 
is  to  be  acconling  to  the  rites  of  the  Church  of  England ;  the  cer- 
tificate or  licence  is  to  l)e  delivered  to  the  registering  officer  of  the 
Quakers  for  the  place  where  the  marriage  is  solemnized,  if  it  is  to 
be  according  to  the  usages  of  that  people ;  or  to  the  officer  of  the 
synagogue  by  whom  the  marriage  is  solemnized,  if  according  to  the 
usages  of  the  Jews ;  and  in  all  other  cases,  to  the  registrar  present 
at  the  marriage.     7  <fe  8  Will.  4,  c.  85,  s.  16. 

Solemnizing  Marriage  in  Registered  Building. ^  At  the  expira- 
tion of  the  period  limited,  the  marriage  may  be  solemnized  in  the 
registered  building  stated  in  the  notice,  according  to  such  form  and 
ceremony  as  the  parties  please,  provided  that  it  is  solemnized  with 
open  doors,  between  the  hours  of  eight  and  twelve  in  the  forenoon, 
and  ill  the  presence  of  a  registrar  of  the  district  and  of  two  or 
more  credible  witnesses ;  and  provided  that,  during  the  ceremony 
each  of  the  parties  declares,  in  the  presence  of  the  registrar  and 
witnesses,  ''  I  do  solemnly  declare  that  I  know  not  of  any  lawful 
impediment  why  I,.  A.  B.,  may  not  be  joined  in  matrimony  to 
C.  D."  And  each  of  the  parties  is  to  say  to  the  other :  "  I  call 
upon  these  persons  here  present  to  witness  that  I,  A.  B.,  do  take 
thee,  C.  D.,  to  be  my  lawful  wedded  wife  {or  husband)."  7  A  8 
Will.  4,  c.  85,  8.  20. 
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Bat  no  marriage  is  to  be  solemnized  in  any  such  registered 
building  without  the  consent  of  the  minister  or  of  one  of  the 
trustees,  owners,  deacons  or  managers  thereof,  nor  in  any  registered 
building  of  the  Church  of  Eome  without  the  consent  of  the 
officiating  minister  thereof,  nor  in  any  church  or  chapel  of  the 
United  Church  of  England  and  Ireland  without  the  consent  of  the 
minister  thereof,  nor  in  such  latter  case  by  any  other  than  a  duly 
qualified  clergyman  of  the  said  United  Church,  or  with  any  other 
forms  or  ceremonies  than  those  of  the  said  United  Church,  any 
statute  or  statutes  to  the  contrary  notwithstanding.  19  &  20  Vict. 
cll9,  S.11. 

Registering  Buildings,']  Any  proprietor  or  trustee  of  a  separate 
building  certified  according  to  law  as  a  place  of  religious  worship, 
may  apply  to  the  superintendent  registrar  of  the  district  in  order 
that  such  building  may  be  used  for  solemnizing  marriages  therein, 
and  in  such  case  he  is  to  deliver  to  the  superintendent  registrar  a 
certificate  signed  in  duplicate  by  twenty  householders  at  least,  that 
such  building  has  been  used  by  them  during  one  year  at  least  as 
their  usual  place  of  public  religious  worship,  and  that  they  are 
desirous  it  should  be  registered.  Each  of  these  certificates  must 
be  countersigned  by  the  proprietor  or  trustee  by  whom  it  is  de- 
livered; the  building  will  then  be  registered  by  the  Registrar  • 
General,  who  will  return  one  of  the  certificates  to  the  superin- 
tendent registrar,  to  be  by  him  entered  in  a  book ;  he  is  also  to 
give  a  certificate  of  the  registry  to  the  proprietor  or  trustee,  and  to 
publish  it  in  a  county  newspaper  and  the  Oazette,  for  which  he  is 
entitled  to  a  fee  of  3/.  If  it  be  made  to  appear  to  the  Eegistrar- 
General  that  such  building  has  been  disused  for  public  worship,  he 
may  cancel  the  registry,  and  substitute  some  other  public  building, 
although  it  has  not  been  used  for  public  worship  for  one  year,  and 
after  such  disuse  and  substitution  such  old  building  cannot  be  used 
for  marriages  unless  again  registered.  The  superintendent  registrar 
is  to  go  through  the  same  proceedings  with  respect  to  such  cancel 
and  substitution,  and  is  entitled  to  the  same  fee.  7  &  8  Will  4, 
c.  85,  ss.  18,  19,  20. 

Marrying  at  Registrar's  Office.]  Persons  may,  after  the  proper 
formalities,  marry  at  the  registrar's  office,  and  in  the  presence  of 
the  superintendent  registrar,  some  registrar  of  the  district,  and  two 
witnesses,  making  the  declaration  and  using  the  words  above  men- 
tioned.    In  both  cases  the  marriage  must  take  place  between  eight 
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and  twiilve  in  the  forenoon,  the  duors  of  the  hnihling  or  office  being 
open.     Ihid.  Sect.  21. 

If  the  parties  to  any  marriage  contracted  at  the  registry  office  of 
a  district  desire  to  add  the  religious  ceremony  ordained  or  used  by 
the  church  or  persuasion  of  which  they  are  members,  to  the  mar- 
riage so  contacted,  they  may  present  themselves  for  tliat  i)nrpose 
to  a  clergyman  or  minister  of  the  church  or  persuasion  of  wliich 
th(!y  are  members,  liaving  given  notice  to  liini  of  their  intention  so 
to  do ;  and  such  clergyman,  cfcc.,  upon  the  production  of  their 
certificate  of  marriage  before  the  superintendent  registrar,  and 
upon  the  payment  of  the  customary  fees  (if  any),  may,  if  he  sees 
iit,  in  the  church  or  chapel  whereof  lie  is  the  regular  minister,  by 
liimself  or  by  some  minister  nominated  by  him,  read  or  celebr.ite 
the  marriage  service  of  the  persujision  to  which  such  minister 
belongs.  Ihit  no  minister  of  religion  who  is  not  in  holy  orders  of 
the  Church  of  England  shall  under  the  provisions  of  this  Act 
officiate  in  any  church  or  chapel  of  the  United  Church  of  England 
and  Ireland  ;  and  nothing  in  the  reading  or  celebration  of  such 
service  is  to  sui>ersede  or  invalidate  any  marriage  so  previously 
contracted,  nor  is  such  reading  or  celebration  to  be  entered  as  a 
marriage  among  the  marriages  in  the  parish  register :  provided  also, 
that  at  no  marriage  solemnized  at  the  registry  office  of  any  district 
shall  any  religious  service  be  used  at  such  registry  office.  19  &  20 
Vict.  c.  119,  s.  12. 

Fees  foi*  Marriagps.]  The  registrar  is  entitled  to  a  fee  of  lOs, 
for  every  marriage  by  licence  in  his  presence,  and  of  5^.  for  every 
marriage  without  licence.     7  c^  8  Will.  4,  c.  85,  s.  22. 

Apimntraent  of  Jiegistrars.]  The  Kegistrar-General  may  appoint 
pei-sons,  with  such  qualifications  as  he  thinks  fit,  to  be  registrars 
of  marriaj,es  within  the  district  of  a  suj)erintendent  registrar,  and 
every  appointment  hereafter  made  by  any  superintendent  registrar 
of  registrars,  for  the  purpose  of  being  present  at  marriages  to  be 
solemnized  under  these  Acts,  is  to  be  by  writing  under  the  hand  of 
such  superintendent  registrar,  and  subject  to  the  approval  of  tho 
Kegistrar-GeneraL     19  &  20  Vict.  c.  119,  s.  15. 

Jiegistrar  may  appoint  Depufy.]  Eveiy  registrar  of  marriages  is 
emi>owered,  subject  to  the  approval  of  the  Registrar-General,  to 
appoint,  by  writing  under  his  hand,  a  fit  person  to  act  as  his 
ili^mty,  in  case  of  his  illiiass  or  unavoidable  absence ;  and  every 
such  deputy,  while  so  acting,  is  to  have  all  the  powers  and  duties 
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and  to  he  subject  to  all  the  provisions  and  penalties  given,  imposed 
and  contained  concerning  registrars  of  marriages ;  and  is  to  hold 
office  during  the  pleasure  of  the  registrar  by  whom  he  was 
appointed,  but  to  be  removable  by  the  Registrar-General ;  and  every 
registrar  of  mamages  is  to  be  civilly  responsible  for  the  acts  and 
omissions  of  his  deputy;  and  in  case  any  registrar  of  marriages 
dies,  or  otherwise  ceases  to  hold  office,  his  deputy  shall  become  the 
registrar  of  marriages  in  his  place  until  the  appointment  of  another 
registrar  of  marritiges  shall  have  been  made  and  notified  to  him  by 
the  superintendent  registrar  or  by  the  Registrar-General,  and  shall, 
while  continuing  such  registrar,  have  the  same  powers  and  duties 
and  be  subject  to  the  same  provisions  and  penalties  as  any  other 
registrar  of  marriages.     Ibid.  Sect.  16. 

Validity  of  Marriage.]  Any  natural  bom  subject  of  the  Queen, 
or  any  person  whose  right  to  be  deemed  a  natural  born  subject 
depends  wholly  or  in  part  on  his  legitimacy  or  on  the  validity  of  a 
marricige,  being  domiciled  in  England  or  Ireland,  or  claiming  any 
Teixi  or  personal  estate  situate  in  England,  may  apply  by  petition 
to  the  Probate  and  Divorce  Division  for  a  decree  declaring  that 
the  petitioner  is  the  legitimate  child  of  his  parents,  and  that  the 
marriage  of  his  father  and  mother,  or  of  his  grandfather  or  grand- 
mother, was  a  vtdid  marriage,  or  for  a  decri?e  declaruig  either  of 
the  matters  aforesaid  ;  and  any  such  subject  or  j)erson,  being  so 
domiciled  or  claiming  as  aforesaid,  may  in  like  manner  apply  to 
such  Court  for  a  decree  declaring  that  his  marriage  was  or  is  a 
valid  marriage,  and  such  Court  is  to  have  jurisdiction  to  hear  and 
determine  the  aj^plication,  and  make  such  decree  declaratory  of  the 
validity  or  invalidity  of  such  mamage,  and  such  decree  is  to  be 
binding  on  all  persons.     21  <fe  22  Yict.  c.  93. 

Void  Marriages.]  The  forms  of  entering  into  the  contract  of 
marriage  are  regulated  by  the  lex  loci  contractus;  the  essentials  of 
tlie  contract  depend  upon  the  lf*x  doniicilii.  If  the  contract  is  in 
essentials  contrary  to  the  law  of  the  domicil,  the  marriage  (although 
duly  solemnized  elsewhere)  is  void  in  the  country  of  domicil. 
BroffJc  v.  Brook,  9  H.  L.  C.  193. 

]\rarriage^  are  made  void  for  the  following  causes  only,  by  the 
4  Geo.  4,  c.  76  :— 

1.  If  they  are  1>etween  persons  knowingly  and  wilfully  inter- 
marrying in  any  other  place  than  a  church,  or  such  public  chapel 
wherein  banns  may  be  lawfully  published,  unles*<  by  special  licence. 
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2.  Or  knowingly  and  wilfully  intermarrying  without  due  publi- 
cation of  banns,  or  a  licence  from  a  person  or  persons  having 
authority  to  grant  the  same.  See  Dormer  v.  WUliains,  1  Curt. 
870. 

3.  Or  knowingly  and  wilfully  consenting  to,  or  acquiescing  in, 
the  solemnization  of  such  marriage  by  any  person  not  being  in 
holy  orders. 

This  is  now,  of  course,  subject  to  the  limitations  introduced  by 
6  &  7  WilL  4,  c.  86 ;  sect.  42  of  which  provides,  that  after  the  1st 
of  March,  1837,  marriages  of  persons  knowingly  and  wilfully  inter- 
marrying under  the  provisions  of  that  Act  in  any  other  place  than 
the  church,  registered  building,  office  or  other  place  specified  in 
the  notice  and  certificate,  or  without  due  notice  to  the  superinten- 
dent registrar,  or  without  certificate  duly  issued,  or  without  licence, 
if  a  licence  be  necessary  under  the  Act,  or  in  the  absence  of  a 
registrar  or  superintendent  registrar,  where  his  presence  is  necessary 
under  the  Act,  are  to  be  null  and  void. 

But  by  the  19  &  20  Vict  c.  119,  s.  17,  after  any  marriage  has 
been  solemnized  under  the  authority  of  any  of  these  Acts,  it  shall 
not  be  necessary,  in  support  of  such  marriage,  to  give  any  proof  of 
the  actual  dwelling  or  of  the  period  of  dwelling  of  either  of  the 
parties  previous  to  the  maiTiage  within  the  district  stated  in  any 
notice  of  marriage  to  be  that  of  his  or  her  residence,  or  of  the  con- 
sent to  any  marriage  having  been  given  by  any  person  whose  consent 
thereto  is  required  by  law,  or  that  the  registered  building  in  which 
any  marriage  may  have  been  solemnized  had  been  certified  according 
to  law  as  a  place  of  religious  worship,  or  that  such  building  was 
the  usual  place  of  worship  of  either  of  the  parties,  nor  shall  any 
evidence  be  given  to  prove  the  contrary  in  any  suit  or  legal  pro- 
ceedings touching  the  validity  of  such  marriage ;  and  all  marriages 
solemnized,  under  the  authority  of  any  of  these  Acts,  in  any  building 
or  place  of  worship  which  has  been  registered  pursuant  to  the  6  <&  7 
WilL  4,  c.  85,  but  which  may  not  have  been  certified  as  required 
by  law,  shall  be  as  valid  in  all  respects  as  if  such  place  of  worship 
had  been  so  certified. 

It  is  not  necessary  here  to  examine  all  the  grounds  on  which  the 
Ecclesiastical  Courts  have  declared  marriages  void ;  it  is  enough  to 
observe  that  no  marriage  is  voidable  by  the  ecclesiastical  law  after 
the  death  of  either  of  the  parties.  Co.  Litt  33a;  1  Hagg,  414. 
Marriages  between  persons  within  the  prohibited  degrees  of  affinity 
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and  consanguinity  were  voidable.  They  are  now  made  void  by  the 
6  &  6  WiD.  4,  c  54,  which  see  post,  p.  151.  Marriages  procured 
by  force  and  restraint,  or  fraud,  may  also  be  avoided.  HarjTer  v. 
Morris,  2  Hagg.  436.  So,  where  a  marriage  is  procured  by  con- 
spiracy, if  a  state  of  disability  creating  want  of  reason  and  volition, 
and  amounting  to  an  incapacity  to  consent,  is  thereby  produced. 
Sullivan  v.  Sullivan,  2  Hagg.  240.  See  Harrod  v.  Harrod,  1  Kay 
&  Johns.  4.  In  22.  v.  Birmingham,  8  B.  &  G.  29,  a  marriage 
brought  about  by  fraud  of  parish  officers  was  held  valid. 

Beftisal  to  marry.']  An  action  cannot  be  maintained  against  a 
clergyman  for  refusing  to  marry  two  persons,  unless  it  appears 
that  both  requested  him  and  were  willing  to  be  married.  Datris  v. 
Black,  1  Q.  fi.  900.  A  clergyman  to  whom  two  parties  brought 
a  registrar's  certificate,  and  requested  him  to  appoint  a  time  for 
marrying  them,  refused  to  do  so  until  they  were  willing  to  be  con- 
firmed. This  was  held  not  a  sufficient  demand  to  render  him  liable 
to  an  indictment     Reg.  v.  James,  2  Den.  C.  C.  1. 

No  clergyman  is  subject  to  any  penalties,  ecclesiastical  or  civil, 
for  refusing  to  marry  any  person  whose  former  marriage  has  been 
declared  void  on  accoimt  of  his  or  her  adultery.  20  &  21  Vict 
c  85. 

Unduly  solemnizing  Marriages,']  By  sect  21  of  the  4  Geo.  4, 
0.  76,  any  person  solemnizing  matrimony  in  any  other  place  than  a 
church,  or  such  public  chapel  wherein  banns  may  be  lawfully 
published,  or  at  any  other  time  than  between  the  hours  of  eight 
and  twelve  in  the  forenoon,  unless  by  special  licence  from  the 
Archbishop  of  Canterbury,  or  without  due  publication  of  banns, 
unless  licence  of  marriage  be  first  had  and  obtained  from  some 
person  or  persons  having  authority  to  grant  the  same ;  or  if  any 
person  falsely  pretending  to  be  in  holy  orders  solemnize  matrimony 
according  to  the  rites  of  the  Church  of  England,  every  person 
knowingly  and  wilfully  so  offending  and  being  lawfully  convicted 
thereof,  is  guilty  of  felony.  But  all  prosecutions  for  such  felony 
must  be  commenced  within  three  years  after  the  offence  committed. 
The  authority  of  the  Ecclesiastical  Courts  is  not  taken  away  by  the 
Marriage  Acts,  and  a  clergyman  may  still  be  punished  there  for 
publishing  banns  between  persons  not  parishioners  or  resident  in 
his  parish,  and  marrying  such  persons.    Wynn  v.  Davies,  1  Curt.  69. 

By  6  &  7  Will.  4,  c.  85,  s.  39,  every  person,  after  the  Ist  of 
March,  1837^  knowingly  and  wilfully  solemnizing  any  marriage  in 
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England,  except  by  special  licence,  in  any  other  place  than  a  churcli 
or  chapel  in  which  marriages  may  be  solemnized  according  to  the 
rites  of  the  Church  of  England,  or  than  the  registered  building  or 
olhcc  sj)ecilied  in  the  notice  and  cei-tificate  (except  marriages 
between  two  Quakers  or  Jews  according  to  the  usages  of  such 
people),  or  knowingly  and  wilfully  solemnizing  any  maniage  in  any 
such  building  or  office  in  the  absence  of  a  registrar  of  the  district 
in  which  such  building  or  office  is  situated,  or  (except  by  licence) 
within  twenty-one  days  after  entry  of  nt)tice  to  the  superintendent 
registrar,  or,  if  the  marriage  be  by  licence,  within  [one  whole  day, 
19  &  20  Vict.  0.  112,  s.  9]  after  such  entry,  or  more  than  three 
ciilendar  months  after  such  entry,  shall  be  guilty  of  felony.  See 
also  19  &  20  Vict.,  c.  119,  s.  18. 

By  sect.  40,  every  superintendent  registrar  who  knowingly  and 
wilfully  issues  any  certificate  for -marriage  after  the  expiration  of 
three  calendar  montlis  after  the  notice  has  been  entered  by  him,  or 
any  certificate  for  marriage  by  licence  before  the  expiration  of  [one 
whole  day,  19  &  20  Vict.  c.  119,  s,  9]  after  the  entry  of  such  notice, 
or  any  certificate  for  marriage  without  licence  before  the  expiration 
of  twenty-one  days  after  the  entry  of  such  notice,  or  any  certificate 
the  issue  of  which  sliall  liave  been  forbidden  by  a  person  authorized 
so  to  do,  or  who  knowingly  and  wilfully  registers  any  marriage 
declared  by  the  Act  to  be  null  and  void,  or  any  registrar  [or  super- 
intendent registrar,  1  Vict,  c,  22,  s.  3],  who  knowingly  and  w^ilfully 
issues  any  licence  for  marriage  after  the  expiration  of  three  calendar 
months  after  notice  has  been  entered  by  the  registiur  [or  superin- 
tendent registrar,  1  Vict.  c.  22,  s.  3],  or  who  knowingly  and  wil- 
fully solemnizes  in  his  office  any  marriage  by  the  Act  declared  to 
be  null  and  void,  sliall  be  guilty  of  felony. 

Eorging  entries  in  a  marriage  register,  or  forging  a  marriiige 
licence,  is  made  a  felony  by  24  &  25  Vict.  c.  98,  ss.  35,  36,  37. 

Prohihitrd  Marricujas.^  The  prohibited  degrees  are  all  those 
which  are  within  the  fourth  degree  of  the  civil  law,  except  in  the 
ascending  and  descending  line ;  between  collaterals,  it  is  universally 
true  that  all  who  are  in  the  fourth  or  any  higher  degree,  are  per- 
mitted to  marry ;  thus,  fii-st  cousins  are  in  the  fourth  degree  and 
therefore  may  maiTy ;  and  nei.)hew  and  great  aunt,  or  niece  and 
great  uncle,  are  also  in  the  fourth  degi-ec,  and  may  intermarry ;  and 
though  a  man  may  not  marry  his  grandmother,  it  is  certainly  true 
that  he  may  marry  her  sister.     Gib8,  413. 


SECT.  III.]  MAKUIA(JE.  151 

llie   same   degrees   by  affinity  are  prohibited.     Affinity  is  tlie 
relationship  arising  from  marriage  between  one  married  juirty  and 
the  blood  relations  of  the  other  married  party }  thus,  a  husbancl 
is   related  by  affinity  to  all   the  con^anguinei  of  his   wife,   and 
rice  vprsdyWxQwilQ  to  the  husband's  ccmmwjmnn  ;  for  the  husband 
and  wife  being  considered  one  flesh,  those  who  are  related  to  the 
one  by  blood   are    related    to  the  other  by  affinity.      Gihs,  412. 
Therefore  a  man,  after  his  wifeV  death,  cannot  marry  her  sister, 
aunt  or  niece,  or  daughter  by  her  fonner  husband.     2  PhiL  Ecc,  Ca. 
3o9.     And  a  woman  cannot  marry  her  nephew  by  affinity,  such  as 
her  former  husband's   sister's   son.     2  Phil,   Ecc.    Ca,  18.     So  a 
niece  of  a  wife  cannot,  after  tlio  wife's  death,  marry  the  husband. 
Not/,  Pep.  29.     But  the  consmigninci  of  the  husband  are  not  at  all 
related  to  the  cmisanijuinei  of  the  wife.     Hence  two  brothers  may 
marry  two  sisters ;  or  father  and  son,  a  mother  and  daughter ;  or, 
if  a  brother  and  sister  marry  two  persons  not  related,  and  the  brother 
and  sister  die,  the  widow  and  widower  may  intermarry,  for  though 
a  man  is  related  to  his  wife's  brother  by  affinity,  he  is  not  so  to  his 
wife's  l)rother's  w^ife,  whom,  if  circumstances  would  admit,  it  would 
not  be  unlawful  for  him  to  marry.     1  Bla.  Com,  435,  n.     As  the 
rules  of  prohibition  of  marriage  arise  out  of  natural  relationships, 
so  illegitimate  relations   arc  within   them.     Horner  v.  Horner,  1 
Hagg.  Con.  352.     See  Reg.  v.  St.  GHes4n4he-Fiel(h,  11  Q.  B.  173. 
lief  ore  5  <fe  6  Will.  4,  c.  54,  the  disabilities  arising  from  consan- 
guinity and  affinity  were  considered  as  constituting  only  a  canonical 
impediment  and  rendering  the  marriage  voidable  during  the  life- 
time of  both  the  parties,  but  not  void  ;  but  now,  by  sect.  2  of  that 
Act,  all  marriages  which  are  thereafter  celebrated  between  persons 
within  the  prohibited  degrees  of  consanguinity  or  affinity  are  made 
absokitely  null  and  void.     Hence  a  marriage  with  a  deceased  wife's 
sister  is,  since  the  date  of  that  Act,  absolutely  void.     Reg,  v.  Chad- ' 
wick,  11  Q.  B.  173. 

By  the  7  (fe  8  Vict.  c.  101,  s.  8,  any  officer  of  an  union,  parish  or 
place  who  endeavours  to  induce  any  person  to  contract  a  marriage 
l)y  threat  or  promise  respecting  any  applictition  to  be  made,  or  any 
order  to  be  enforced,  with  respect  to  the  maintenance  of  any  biistaitl, 
shall  be  guilty  of  a  misdemeanour. 

Marriage  Fees.^  No  fee  is  due  to  the  clergyman  of  common 
right  for  perfonning  the  mamage  ceremony,  although  it  is  said  in 
the  Rubric  to  the  office  of  matrimony,  that  at  the  time  of  delivering 
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the  ring  the  man  shall  also  lay  down  the  accustomed  duty  to  the 
priest  and  clerk.  But  it  may  become  payable,  by  custom,  upon 
performance  of  the  duty.  See  Bryant  v.  Foot^  L.  R  3  Q.  R  497 ; 
37  L.  J.  Q.  B.  217. 

Marriage  of  Jews  or  Quakers,']  The  Marriage  Acts  have  an 
express  exception  of  marriages  where  both  parties  are  Quakers  or 
Jews.  And  by  6  &  7  Will.  4,  c.  86,  s.  2,  it  is  enacted,  that  where 
both  parties  are  Quakers  or  Jews,  they  may  contract  and  solemnize 
marriages  according  to  the  usages  of  their  society  and  religion 
respectively,  provided  notice  be  given  and  a  certificate  issued, 
according  to  the  provisions  of  the  Act,  notwithstanding  the  building 
where  the  marriage  is  celebrated  be  not  within  the  district  in  which 
the  parties  dwelL  3  &  4  Vict.  c.  72,  8.  5  ;  see  also  the  10  &  11 
Vict.  c.  68,  which  declares  the  validity  of  all  such  marriages. 

By  the  19  &  20  Vict.  c.  119,  s.  21,  any  marriage  according  to 
the  usages  of  the  Society  of  Friends,  or  of  persons  professing  the 
Jewish  religion,  where  the  parties  thereto  are  both  members  of  the 
said  society  or  both  Jews,  may  be  solemnized  by  licence  (which 
the  superintendent  registrar  to  whom  notice  of  the  intended  mar- 
riage has  been  given  is  authorized  to  grant,  in  the  form  or  to  the 
effect  set  forth  in  the  schedule  to  the  Act),  as  effectually  in  all 
respects  as  if  such  marriage  were  solemnized  after  the  issue  of  a 
certificate.  Por  marriage,  according  to  the  usages  of  the  Society  of 
Friends  or  Quakers,  due  notice  must  be  given  to  the  superintendent 
registrar  of  the  district,  or  each  of  the  districts  in  which  the  parties 
are  residing.  The  statute  6  &  7  WilL  4,  c.  26,  required  that  the 
parties  "be  both  of  the  said  society."  This  requirement,  however, 
has  been  modified  by  the  23  Vict.  c.  18,  and  by  35  Vict.  c.  10. 
When  notice  is  given  for  marriage  at  a  Friends'  meeting-house,  if 
both  the  parties  are  declared  to  be  either  members,  or  in  profession 
with  or  of  the  persuasion  of  the  society,  the  notice  will  be  accepted 
without  any  corroboration  of  the  statement ;  but  where  *both  or 
either  of  the  parties  do  not  fall  within  this  description,  the  certifi- 
cate of  a  registering  officer  that  they  are  authorised  to  marry 
according  to  the  usages  of  the  society  must  be  produced  to  the 
superintendent  registrar  when  the  notice  is  given. 
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Section  I. — Eeoistebs. 

Registraiion  Act8,'\  By  52  Geo.  3,  c.  146,  &  1,  legisteis  of 
public  and  private  baptiams,  marriages,  and  burials,  solemnized 
according  to  the  rites  of  the  United  Church  of  England  and  Ireland, 
within  all  parishes  or  chapelries  in  England,  whether  subject  to  the 
ordinaiy,  peculiar,  or  other  jurisdiction,  shall  be  kept  by  the  rector, 
vicar,  curate,  or  officiating  minister  of  every  parish,  or  of  any 
chapelry  where  baptisms,  marriages,  and  burials  have  usually  been 
performed.  This  Act,  as  well  as  the  4  Geo.  4,  c.  76,  so  far  as  they 
relate  to  the  registration  of  marriages^  have  been  repealed  by  6  &  7 
WilL  4,  c.  86,  but  as  to  an  ecclesiastical  register  of  births  and 
deaths  the  law  is  not  altered.  See  sect.  49.  It  will  therefore  be 
necessary  to  state  the  provisions  of  the  52  Greo.  3,  c.  146,  which 
relate  to  the  registering  of  baptisms  and  burials. 

Register  Books.']  By  sect  1,  the  registration  is  to  be  in  books  of 
parchment  [if  required  by  the  church  or  chapelwardens,  sect  2]  or 
durable  paper,  to  be  provided  by  his  Mfgesty^s  printer,  at  the 
expense  of  the  parish  or  chapelry,  whereon  shall  be  printed,  on 
each  side  of  every  leaf,  the  heads  of  information  herein  required  to 
be  entered  in  the  registers  of  baptisms  and  burials  respectively ;  and 
every  such  entry  shall  be  numbered  and  divided  according  to  the 
forms  in  the  schedules  A.  and  C. 

Entries  of  Baptisms  or  Burials.]  The  officiating  minister  is, 
as  soon  as  possible  (and  never  later  than  seven  days,  unless 
prevented  by  sickness  or  unavoidable  impediment)  after  the  solem- 
nization of  every  baptism  or  burial,  to  enter  in  the  proper  register 
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l)()(>k  the  re^[uiro<l  |)articuljirs,  and  sign  tlio  same.  Sect.  3. 
"Whenever  the  baptism  or  l)urial  is  performed  in  any  other  plaee 
than  the  cliurch  or  chnrchyaid  of  a  parish,  or  chapel  or  cha])elyard 
of  a  cliapehy  providing  its  own  registers,  by  any  other  minister 
than  the  ix^tor,  cnrate,  <fcc.,  thei-eof,  the  minister  perfonning  it  is, 
on  tliat  or  the  next  day,  to  transmit  to  suoli  rector,  I'C'c.,  or  Ids 
cnrate,  a  certificaU^  of  snch  baptism  or  burial  .is  in  schedule  1)., 
wlio  is  thereupon  to  enter  it  in  such  book,  adding  to  such  entry, 

"  According  to  the  certiticate  of  the  Kev. ,  tmnsndtted  to  mc 

on  the day  of ,"  &c.     8ect.  4. 

By  the  16  &  17  Vict.  c.  134,  s.  8,  a  register  of  burials  in  every 
burial-ground  i)rovided  under  the  Acts  for  prohibiting  interment  in 
pojmlous  places  ((n//e,  p.  42)  is  re(£uired  to  be  kept  by  an  officer 
provided  by  the  burial  board.  In  such  register  it  is  to  be  distin- 
guished in  what  part  of  the  ground  the  bodies  are  buried.  Entries 
in  such  registers  arc  made  evidence. 

"When  any  burial  has  taken  place  under  the  Burials  Act,  1880 
(aufr,  p.  59),  the  i)ers(m  having  the  charge  of  or  being  resjK)nsible 
for  such  burial  is,  on  the  day  thereof,  or  the  next  day  thereafter,  to 
transmit  a  certificjite  of  such  burial  to  the  rector,  vicar,  incumbent, 
or  other  officiating  minister  in  charge  of  the  parish  or  district  in 
which  the  churchyard  or  gmveyanl  is  situate  or  to  which  it  belongs, 
or,  in  the  civse  of  any  burijd  ground  or  cemetery  vested  in  any  burial 
boartl,  to  the  pei-son  recpiired  by  law  to  keep  the  register  of  burials 
in  such  buriid  gnmnd  or  cemet<»ry,  who  is  then'Ui)on  to  enter  such 
l)urial  in  the  register  of  burials  of  such  parish  or  district,  or  of  such 
Tmrial  ground  or  cemetery,  and  such  entry  is  to  form  part  thereof. 
Such  entry,  instead  of  stilting  by  whom  the  ceremony  of  burial  was 
performed,  is  to  state  by  whom  the  same  has  Imkui  certified  under 
that  Act.  Any  person  who  wilfidly  makes  any  false  statement  in 
such  certificate,  and  any  person  receiving  such  certificate,  "who 
rt^fuses  or  neglects  duly  to  vnti'T  such  burial  in  such  register,  is 
guilty  of  a  misdemeanour.     43  &  44  Vict.  c.  41,  s.  10. 

The  form  of  certiticate  in  the  schedule  of  the  Act  is  as  follows  : — 

I,  ,  of  ,  the  j)erson  having  the 

charge  of  {or  being  responsible  for)  the  burial  of  the  deceased,  do 
hereby  certify  that  on  the  day  of  ,  A.B. 

of  ,  aged  ,  was  buried  in  the  churchyard 

[or  gTciveyanl]  of  the  parish  [or  district]  of 

To  the  Hector  [or,  as  Ike  case  may  be\  of 
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Custody  of  Retjitfter  Boffhi.]  The  register  books  are  to  be  ke])t 
by  the  rector,  &c.,  in  a  cliest,  which  is  to  be  constantly  kept 
locked,  in  his  house,  if  resident  within  tlie  parish,  <Xrc.,  or  in  the 
church  or  chapel,  and  is  not  to  be  removed  therefrom,  except  for 
making  entries,  and  for  inspection  of  persons  desirous  to  search 
or  to  obtain  copies  thereof,  or  to  be  ])roduced  as  evidence  in  some 
Court     62  Geo.  3,  c.  146,  s.  5. 

Copies  of  ReyistersJl  At  the  expiration  of  two  months  after 
every  year's  end,  fair  copies  of  all  the  entries  of  baptisms  and 
burials,  solemnized  in  the  year  preceding,  are  to  be  made  by  the 
officiating  minister  (or  church  or  cha])elwanlon'8  clerk,  or  other 
person  under  his  direction),  and  verifieil  by  the  declaration  of  the 
minister,  attested  by  one,  at  least,  of  the  clmrch  or  chapel wanlens. 
Sect.  6.  By  sect.  7,  copies  of  the  register-books,  so  veritied  and 
attested,  are  to  be  transmitted  to  the  registrare  of  the  diocese,  by 
the  Ist  June  in  each  year.  Alphabetical  lists  are  to  be  kept  by  the 
registrars.     Sect.  12. 

In  extra-pcirochkd  Plares.]  In  cases  of  baptism  or  burial  in  an 
extra-parocliial  place  where  there  is  no  church  or  cliapel,  the  offici- 
ating minister  is,  within  one  month,  to  deliver  to  the  rector,  vicar, 
or  curate  of  the  jmrish  immediately  adjoining  a  memorandum  of 
such  baptism,  signed  by  the  parent  of  the  child  baptized,  or  of 
such  burial,  signed  by  the  person  employed  therein,  with  two  of  the 
persons  attending  the  same,  containing  the  particulars  hereinbefore 
required,  which  memorandum,  so  delivered,  is  to  be  entered  in  the 
parish  register.     Sect,  10. 

False  Entries  or  Copies.]     See  24  &  26  Vict.  c.  96,  s.  6. 

Extent  of  Act]  By  sect.  20,  the  Act  is  to  extend  to  cathedral 
and  collegiate  churches,  chapels  of  colleges  or  hospitals,  and  their 
burying-grounds,  and  to  the  ministers  officiating  therein,  although 
such  churches,  &c.,  be  not  parochial,  and  such  ministers  officiating 
therein  may  not  be  parochial  ministers  and  there  be  no  church- 
wardens thereof ;  and  in  all  such  cases  the  Iwoks  are  to  be  provided 
at  the  expense  of  the  body  having  the  right  to  appoint  the  offici- 
ating minister  in  every  such  cathedral,  or  collegiate  cliiirch  or  chapel 
of  a  college  or  hospital ;  and  copies  thereof,  attested  by  two  of  the 
officers  of  such  church,  &a,  are  to  be  transmitted  to  the  registrar  of 
the  diocese  by  such  officiatmg  minister. 

General  Rf^gistry  for  Birthsy  Deathsy  and  Man^iagesJ]  The  6  &  7 
Will.  4,  c.  86,    provides   for  the   establishment  of  a   "  General 
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Register  Office,"  and  the  appointment  of  a  Registrar-General,  with 
power  to  make  rules  (with  the  approbation  of  a  Secretary  of  State) 
for  the  management  of  the  office,  and  the  duties  of  the  registrars, 
deputy  and  superintendent  registrars.  The  Registrar-General  is  to 
send  once  a  year  to  the  Secretary  of  State  an  abstract  of  the 
number  of  births,  deaths,  and  marriages  registered  during  the  year. 

Refjistering  Births,]  It  is  the  duty  of  the  father  and  mother  of 
every  child  bom  alive,  and,  in  default  of  the  father  and  mother,  of 
the  occupier  of  the  house  in  which  to  his  knowledge  the  child  is  born, 
and  of  each  person  present  at  the  birth,  and  of  the  person  having 
charge  of  the  child,  to  give  to  the  registrar,  within  forty-two  days 
next  after  the  birth,  inibrmation  of  the  particulars  required  to  be 
registered,  and  in  the  presence  of  the  registrar  to  sign  the  register. 
37  &  38  Vict.  c.  88,  s.  1. 

Where  a  birth  has  not  been  duly  registered,  the  registrar  may,  at 
any  time  after  such  forty-two  days,  by  notice  in  writing,  require 
any  of  the  persons  required  by  sect.  1  to  give  information  concern- 
ing the  birth,  to  attend  personally  and  to  give  information,  and  to 
sign  the  register,  and  it  is  the  duty  of  such  person  to  comply  with 
such  requisition.     Sect  2. 

It  is  the  duty  of  any  person  finding  any  living  new-bom  child 
exposed,  and  of  any  person  in  whose  charge  it  may  be  placed,  to 
give,  within  seven  days,  to  the  registrar  such  particulars  as  to 
registration  as  the  informant  possesses.     Sect  3. 

It  is  the  duty  of  the  registrar  to  inform  himself  caref uUy  of  every 
birth  within  his  sub-district ;  and  upon  receiving  personally  £rom 
the  informant,  at  any  time  within  three  months  after  the  date  of 
the  birth  of  any  child,  or  the  finding  of  any  living  new-bom  child, 
information  of  the  particulars  required  to  be  registered,  forth- 
with to  register  the  birth  and  particulars  without  fee  or  reward. 
Sect.  4. 

By  sect  5,  after  the  expiration  of  six  months  from  the  day  of 
the  birth,  no  registrar  is  to  register  the  birth  of  any  child  unless  the 
informant  makes  before  the  superintendent  registrar  a  solemn  decla- 
ration, according  to  the  best  of  the  declarant's  knowledge  and 
belief,  of  the  particulars  required  to  be  registered  concerning  the 
birth,  and  signs  the  register  in  the  presence  of  the  registrar  and  the 
superintendent  registrar ;  and,  after  the  expiration  of  a  year  from 
the  birth,  it  is  not  to  be  registered  without  the  written  authority  of 
the  Eegistrar-GeneiaL 
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Any  person  required  by  the  Act  to  give  information  concerning 
a  birth,  who  removes  before  such  birth  out  of  the  sub-district  in 
which  such  birth  has  taken  place,  may,  within  three  months  after 
such  birth,  give  the  information  by  making  a  declaration  of  the 
particulars  of  the  birth  before  the  registrar  of  the  sub-district  in 
which  he  resides.     Sect  6. 

The  father  of  an  illegitimate  child  is  not  required  to  give  infor- 
mation under  the  Act  concerning  the  birth  of  such  child,  and  the 
registrar  cannot  enter  in  the  register  the  name  of  any  person  as 
father  of  such  child,  unless  at  the  joint  request  of  the  mother  and 
of  the  person  acknowledging  himself  to  be  the  father  of  such  child  ; 
and  such  person  is,  in  such  case,  to  sign  the  register,  together  with 
the  mother.     Sect.  7. 

When  the  birth  of  any  child  has  been  registered  and  the  name 
by  which  it  was  registered  is  altered,  or,  if  it  was  registered  without 
a  name,  the  parent  or  guardian  of  such  child,  or  other  person  pro- 
curing such  name  to  be  altered  or  given,  may,  within  a  year  after 
the  registration  of  the  birth,  have  such  name  added  to  the  register 
by  delivering  to  the  registrar  a  certificate  signed  by  the  minister  or 
person  who  performed  the  rite  of  baptism  upon  which  the  name 
was  given  or  altered,  or,  if  the  child  is  not  baptized,  signed  by  the 
person  procuring  the  name  of  the  child  to  be  given  or  altered. 
Sect  8. 

The  form  of  the  certificate  is  given  in  the  Schedule  to  the  Act 
Every  minister  or  person  who  performs  the  rite  of  baptism  is  to 
deliver  such  certificate  on  demand,  on  payment  of  a  fee  not  exceed- 
ing one  shilling. 

A  registrar,  upon  demand  made  at  the  time  of  registering  any 
birth  by  the  person  giving  the  information  concerning  the  birth, 
and  upon  payment  of  a  fee  not  exceeding  Zd.,  is  to  give  such  per- 
son a  certificate  of  having  registered  that  birth.     Sect  30. 

Register hig  DecUJis,]  By  sect  14,  the  registrar  is  to  inform  him- 
self of  every  death  happening  within  his  sub-district,  and  to  register 
it  without  fee.  When  a  person  dies  in  a  house  it  is  the  duty  of 
the  nearest  relatives  of  the  deceased  present  at  the  death,  or  in 
attendance  during  the  last  illness  of  the  deceased,  and,  in  default  of 
such  relatives,  of  every  other  relative  of  the  deceased  dwelling  or 
being  in  the  same  sub-district  as  the  deceased,  and,  in  default  of 
such  relatives,  of  each  person  present  at  the  death,  and  of  the 
occupier  of  the  house  in  which,  to  his  knowledge,  the  death  took 
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placo,  «in(l,  in  default  of  such  pcirsons,  of  oacli  inmate  of  such  house, 
and  of  the  person  causinpj  the  body  of  tlie  deceased  pei-son  to  he 
buried,  to  give,  to  the  best  of  his  knowh»dge  and  b(;lief,  to  the 
registrar,  "vvithiu  five  (hiys  next  following  the  day  of  such  death, 
information  of  the  particulars  required  to  be  registered.      Sect.  10. 

Where  a  person  die.s  in  a  place  which  is  not  a  house,  or  a  dead 
body  is  found  elsewhere  tlian  in  a  house,  it  is  the  duty  of  every 
relative  of  such  deceased  perv<on  having  knowledge  of  any  of  the 
particulars  requircid  to  1)e  registered,  and,  in  default  of  such  relative, 
of  every  person  present  at  the  death,  and  of  any  j)erson  finding,  and 
of  any  pereon  talking  charge  of  the  body,  and  of  the  person  causing 
the  hotly  to  Im  buried,  to  give  to  the  registrar,  within  five  ila3's 
next  after  the  death  or  the  finding,  such  information  of  the  par- 
ti(nilars  required  to  be  registered  concerning  the  death  as  the 
informant  possesses.     Sect.  11. 

If  a  person  rcHjuired  to  give  information  concerning  any  death 
sends  to  the  registrar  a  written  notice?  of  the  occurrence  of  the  death, 
accompanied  by  such  medical  certificate  of  the  cause  of  death  as  is 
re(|uired  l\v  the  Act  to  be  delivered  to  the  rt^gistrar,  the  infonnation 
of  the  particulars  required  to  ])e  registered  need  not  ]>e  given  within 
the  five  days,  but  must  be  given  within  fourteen  days  next  after 
the  dav  of  the  death.     Sect.  12. 

Where  any  death  ha^s  from  the  default  of  the  persons  required 
to  give  information  concerriing  it,  not  l)een  registered,  the  registrar 
may,  at  any  time  after  the  expiration  of  fourteen  days,  and  witliin 
one  vear  from  the  dav  of  such  de^ith,  or  from  the  finding  of  the 
dead  body  elsewhere  than  in  a  house,  by  notice  in  writing,  require 
any  person  required  by  the  Act  to  give  information  concerning  such 
death  to  attend  personally  at  the  registrar's  office,  to  give  such 
information  to  the  best  of  the  informant's  knowledge.     Sect.  13. 

After  the  expiration  of  a  year  next  after  any  death,  or  the  finding 
of  any  dead  body  else* where  than  in  a  house,  that  death  shall  not 
})e  registered  except  with  the  writt(»n  authority  of  the  Kegistrar- 
(leneral.     Sect.  15. 

When  an  inquest  is  held  on  any  dead  IkxIv,  the  coroner  is  to 
send  to  the  registrar,  within  five  days  after  the  finding  of  the  jury 
is  given,  a  certificate  under  his  hanrl  giving  information  concerning 
the  death,  and  specifying  the  finding  of  the  jury  as  to  the  cause 
of  death,  and  the  registrar  shall  enter  the  <leath  and  particulars. 
Sect.  J  6. 
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Tlie  registrar,  upon  registering  any  death,  or  upon  receiving  a 
written  requisition  to  attend  at  a  house  to  register  a  deatli,  or 
uj)ou  receiving  written  notice  of  tlie  occurrence  of  a  death,  accom- 
panied hy  a  medical  certificate,  is  forthwith,  or  as  soon  after  as  lie 
is  required,  to  give,  witliout  fee  or  reward,  either  to  the  person  giving 
the  information,  or  sending  the  requisition  or  notice,  or  to  the 
undertaker  or  other  person  having  cliarge  of  the  funeral  of  the 
decejused,  a  certificate  that  he  has  registered  or  received  notice  of 
the  de^th,  as  the  ciise  may  he.     Sect.  17. 

Such  certificate  is  to  he  delivered  to  the  mniister  who  officiates  at 
the  })urial  of  tlie  deceaswl.     See  Burial y  p.  63. 

Certificates  of  cauae  of  Death]  The  liegistrar-General  is  to 
furnish  to  every  registrar  printed  forms  of  certificates  of  cause  of 
ihnith  hy  registered  medical  practitioners,  and  every  registrar  is  to 
furnish  such  forms  gratis  to  any  registered  medical  practitioner 
residing  or  practising  in  such  registrar's  suh-district.     Sect.  20. 

In  case  of  the  death  of  any  person  wlio  has  l)een  attended  during 
his  last  illness  hy  a  registered  medical  practitioner,  that  practitioner 
shall  sign  and  give,  to  some  person  required  hy  the  Act  to  give 
information  concerning  the  death,  a  certificate,  stating,  to  the  l)est 
of  his  knowledge  and  helief,  the  ciiuse  of  death,  and  such  person 
shall  deliver  such  certificate  to  the  registrar. 

If  a  person  to  whom  such  a  medical  certificate  has  heen  given 
fails  to  ileliver  that  certificate  to  the  r(».gistrar,  he  is  liahle  to  a 
penalty  not  exceeding  forty  shillings.     Sect.  20. 

Rffjidration  of  Biiriah.']  All  burials  in  any  hurial  ground  shall 
he  registered  in  register  hooks,  to  he  provided  for  each  such  hurial 
ground  hy  the  comi>any,  hody,  or  persons  to  whom  the  same 
belongs,  and  to  be  kej>t  for  that  ])urp6se  according  to  the  laws 
in  force  hy  which  rt*gist(»rs  are  reipiired  to  he  kept  by  rectors, 
vicars,  or  curates  of  parishes  or  ecclesiastiiuil  districts.  27  <fe  28 
Vict.  c.  97. 

A  person  is  to  be  a])p(>inted  to  keep  the  books  by  the  owni^rs  of 
the  burial  ground.     Sect.  2. 

Co])ies  of  such  books  are  to  be  sent  to  the  registrar  of  the  dior(»se 
wherein  the  burial  ground  is  situated.     Sect.  3. 

Regi-fitering  Marriagi^A^  Hy  sect.  31  of  6  &  7  AVill.  4,  c.  80, 
cveiy  clergyman  of  the  Church  of  England,  immediately  after 
solemnization  of  matrimony ;  every  registering  officer  of  the 
Quakers,  as  soon  as  conveniently  may  be  after  a  marriage  between 
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two  Quakers ;  and  every  secretary  of  a  synagogue,  immediately 
aft«r  a  marriage  between  two  Jews,  shall  register  or  cause  to  be 
registered,  in  duplicate  in  two  of  the  marriage  register  books,  the 
particulars  required,  according  to  the  form  C.  The  two  latter 
officers  are  to  satisfy  themselves  that  the  proceedings  relating  to 
the  maniage  are  in  conformity  to  the  usages  of  the  Quakers  and 
Jews  respectively.  Every  such  entry  in  the  register  is  to  be  signed 
by  the  clergyman,  registering  officer,  or  secretary,  as  the  case  may 
be,  by  the  parties  married  and  by  two  witnesses. 

With  regard  to  marriages  under  the  6  &  7  WilL  4,  c.  85,  the 
registrar  is,  by  sect  23,  forthwith  to  register  them  in  a  book, 
furnished  by  the  Registrar-General,  according  to  the  form  C.  in  the 
Schedule  annexed  to  6  &  7  Will.  4,  c.  86.  Each  such  entry  is  to 
be  signed  by  the  person  by  or  before  whom  the  marriage  is  solem- 
nized, by  the  registrar,  the  parties  married,  and  attested  by  two 
witnesses.  By  6  &  7  Will.  4,  c.  85,  s.  36,  the  registrar  may  ask 
of  the  parties  to  be  married  the  particulars  required  to  be  registered  ; 
and  by  6  &  7  WilL  4,  c.  86,  s.  40,  these  questions  may  be  asked 
by  the  clergyman,  the  registering  officer  of  the  Quakers,  and  the 
secretary  of  the  synagogue. 

Returfis  to  Registrar-GeiieraJ,.]  By  6  &  7  WilL  4,  c.  86,  s.  29, 
the  registrar  is  to  make  out  a  quarterly  account  of  the  births  and 
deaths  registered,  which  the  superintendent  registrar  is  to  verify 
and  sign  ;  for  the  firnt  twenty  entries  of  births  and  deaths  (in  each 
quarterly  account,  37  <fe  38  Vict.  c.  88,  8.  31)  he  is  to  receive 
28,  6d.  each,  and  for  every  subsequent  entry  2«.,  to  be  paid  by  the 
guardians  or  overseers,  and  to  be  charged  to  the  parish  in  which 
the  birth  or  death  occurred. 

By  sect.  33,  every  rector,  vicar,  and  curate,  and  every  registering 
officer  of  Quakers  and  secretary  of  Jews,  is,  at  the  like  times,  to 
deliver  to  the  superintendent  registrar  true  copies  certified  by  him 
of  all  entries  of  marriages  made  by  him  ;  and  if  none  have  been 
made,  to  certify  that  fact  When  the  duplicate  register  books  are 
filled,  one  copy  is  to  be  sent  to  the  superintendent  registrar  of  the 
district,  and  the  other  to  be  kept  by  the  rector,  &c.,  or  under  the 
care  of  the  Quakers  or  Jews. 

Certified  copies  of  the  entries  of  marriages  solemnized  under  the 
6  &  7  WilL  4,  c.  86,  are  to  be  sent  by  the  registrar  to  the  superin- 
tendent registrar.     6  <fe  7  WilL  4,  c.  85,  s.  24. 

By  6  <fe  7  Will.  4,  a  86,  s.  34,  all  the  certified  copies  of  the 
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registers  of  births,  deaths,  and  marriages  received  by  the  super- 
intendent registrar  are  to  be  bj  him  transmitted  quarterly  to  the 
Segistrar-GreneraL  The  superintendent  registrar  is  to  receive  2d.  for 
every  entry  in  such  certified  copies ;  and  he  is  to  make  out  an 
account  four  times  a  year  of  the  number  of  such  entries. 

Searches.]  By  sect.  35,  every  rector,  vicar,  or  curate,  and  every 
registrar,  registering  officer,  and  secretary,  is  to  allow  searches  to  be 
made,  and  to  give  copies  of  entries,  certified  under  his  hand,  on 
payment  of  1*.  for  every  search  over  a  period  of  not  more  than  one 
year;  6d.  additional  for  every  additional  year;  and  2«.  6^.  for  every 
single  certificate.  Minutes  made  by  the  party  searching  cannot  be 
charged  for,  if  an  unreasonable  time  is  not  occupied.  Steele  v. 
Waiiatns,  8  Exch.  625. 

The  superintendent  registrar  and  Registrar-General  are,  by 
sects.  36,  37,  to  cause  indexes  to  be  made  out,  to  allow  searches,  and 
give  certified  copies,  between  ten  and  four,  on  the  payment  of  the 
following  fees  : — 

Superintendent's  office.  Registrar-General's  office. 

General  searches    ...  58.  Od.        General  searches  ...  20s.  OcL 

Particular  ditto      ...  Is.  Od.        Particular  ditto     ...    Is.  Od. 

Certified  copies      ...  2s.  6d.        Certified  copies     ...    28.  6d, 

The  term  **  general  search  "  means  a  search  during  any  number  of 
successive  hours  not  exceeding  six,  without  stating  the  object  of 
the  search ;  and  the  term  "  particular  search  "  means  a  search  over 
any  period  not  exceeding  five  years  for  any  given  entry.  37  &  38 
Vict.  c.  88,  s.  42. 

By  sect.  38,  all  certified  copies  given  at  the  Registrar-General's 
office  are  to  be  stamped  and  sealed  with  the  seal  of  the  register 
office ;  and  every  such  copy,  purporting  to  be  so  stamped  or  sealed, 
is  to  be  received  as  evidence  of  the  birth,  death,  or  marriage  to  which 
it  relates. 

Section  IL — Parish  Library. 

PariHi  Lilyrnries.']  The  7  Anne,  c.  14,  makes  provision  for  the 
preservation  and  inspection  of  libraries  given  for  the  use  of 
parishes. 

In  1855  an  Act  (18  &  19  Vict.  c.  70)  was  passed  for  promoting 
the  establishment  of  free  public  libraries  and  museums  in  parishes. 

On  the  requisition  of  ten  ratepayers  the  overseers  of  any  parish 
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must  call  a  meeting  of  ratepayers  to  detennine  whether  the  Act 
shall  be  adopted  for  the  parish.     Sect.  8. 

The  ratepayers'  opinions  may  be  ascertained  by  voting  papers. 
40  &  41  Vict  c  54. 

A  majority  of  one  half  the  ratepayers  may  adopt  the  Act. 
29&30  Vict.  c.  114,  s.  5. 

If  the  meeting  determine  to  adopt  the  Act  it  comes  into  operation, 
and  the  vestry  appoint  commissioners  for  carrying  it  into  execution* 
18&19  Vict.  c.  70,8.8. 

Vestries  of  two  or  more  neighbouring  parishes  may  adopt  the 
Act,  and  concur  in  carrying  it  into  execution.     Sect.  14. 

Parishes  adjoining  a  borough  may  unite  in  adopting  the  Act 
29  &  30  Vict  c  114,  8.  4. 

Expenses  of  executing  Act  in  any  parish  to  be  paid  out  of  a  rate 
not  exceeding  Id.  in  the  pound.     18  &  19  Vict  c  70,  s.  15. 


CHAPTER  VI. 

PARISH  VESTRIES. 

Section       I.    Vestry  Meetings, 

II.  Proceeduuja  in  Vestry. 

III.  Power  of  Vestries, 

IV.  VeMry  Clerk. 

V.  Select  Vestries  by  Ciisiom. 
VL   Vestries  under  1  ^  2  Will.  4,  c  60. 
VII.   Vestries  under  t?te  Metropolis  Management  Act. 


Seotion  I. — Vestby  Meetikos. 

Vestry,  where  held.']  A  vestry,  properly  speaking,  is  the  assembly 
of  the  whole  parish,  met  together  in  some  convenient  place  for  the 
despatch  of  the  afiairs  and  business  of  the  parish ;  and  this  meeting 
being  formerly  held  in  the  vestry  adjoining  to  or  belonging  to  the 
church,  it  thence  took  the  name  of  vestry,  as  the  place  itself  doth 
from  the  priest's  vestments,  which  are  usually  deposited  and  kept 
there.     Shaufs  Par.  L.  c.  17. 

Where  Jield.]  It  was  never,  indeed,  essential  to  the  validity  of 
the  meeting  that  it  should  be  held  in  the  vestry  or  in  the  church ; 
but,  if  held  in  either  of  those  places,  the  Ecclesiastical  Court  had 
jurisdiction  ratume  loci  over  any  misconduct  or  disorder  committed 
therein.  Wenmouth  v.  CoUins,  2  Ld.  Eaym.  850;  WUson  v. 
M^Mathy  3  B.  &  Aid.  241.  More  licence  is  permitted  in  the 
vestry  room  than  would  be  considered  excusable  in  the  church,  as 
the  vestry  is  the  place  for  parish  business,  and  the  Court  would  not 
interpose  in  such  case,  further  than  might  be  necessary  for  the 
preservation  of  due  order  and  decorum.  Hutchins  v.  DenzUoe, 
1  Hagg.  R  185. 

In  order  to  obviate  the  scandal  and  inconvenience  arising  from 
vestry  and  other  parochial  meetings  being  held  in  the  church  or 
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vestry,  power  is  given  by  the  13  &  14  Vict.  c.  57,  and  34  &  35 
Vict.  c.  70,  to  the  Local  Government  Board,  upon  the  application 
of  the  churchwardens,  pursuant  to  a  resolution  of  the  vestry,  to 
make  orders,  at  the  expiration  of  twelve  months  from  the  publica- 
tion of  which  no  vestry  meeting  is  to  be  held  in  the  church,  or 
except  in  case  of  urgency,  in  the  vestry  room  attached  thereto; 
and  power  is  given  to  provide  other  places  for  holding  such 
meetings. 

Notice  of  Vestry,']  These  meetings  are  usually  assembled  according 
as  the  exigencies  of  the  parish  require.  By  the  58  Geo.  3,  c.  69, 
s,  1,  as  altered  by  the  7  WilL  4  &  1  Vict  c.  45,  no  vestry  or 
meeting  of  the  inhabitants  in  vestry  of  or  for  any  parish  shall  be 
hulden  until  public  notice  shall  have  been  given  of  such  vestry, 
and  of  the  place  and  hour  of  holding  the  same,  and  of  the  special 
purpc8;3  thereof,  three  days  before  the  day  to  be  appointed  for  hold- 
ing such  vestry.     See  Reg.  v.  Bestj  5  Dowl.  &  L.  40. 

The  publication  of  such  notice  is  to  be  made  by  written  or 
printed  copies  of  it  being  affixed  on  or  near  to  the  principal  doors 
of  all  the  churches  or  chapels  within  the  parish  or  place,  previously 
to  the  commencement  of  divine  service.  The  notice  must,  before 
it  is  affixed,  be  signed  by  a  churchwarden,  or  by  the  rector,  vicar 
or  curate  of  the  parish,  or  by  an  overseer.  7  WilL  4  ife  1  Vict 
c.  45,  s.  3.  The  notice  need  only  be  fixed  on  the  principal  doors 
of  all  churches  and  chapels  in  which  divine  service  is  actually  per- 
formed, and  sembley  this  does  not  extend  to  private  or  proprietary 
chapels.  Onnerod  v.  Chadwick,  16  M.  &  W.  367  ;  see  Jieg,  v. 
Marriott,  12  A.  &  E.  779  ;  Reg.  v.  WJiipp,  4  Q.  B.  141. 

It  is  usual  for  one  of  the  church  bells  to  be  tolled  for  half  an 
hour  before  the  meeting  begins,  to  give  the  parishioners  notice  of 
their  assembling  together.     Sfiaw^s  Far,  Zr.  c.  17. 

By  whom  called,]  Vestries  for  church  matters  regularly  are  to 
be  called  by  the  churchwardens,  with  tlie  consent  of  the  minister. 
If  the  minister  and  churchwardens  improperly  refused  to  give  the 
notices  for  calling  a  vestry  meeting,  a  niaiuiamus  would  issue  to 
compel  them  to  do  so.  Frideaux  oji  ChurcJiw,  s.  35.  A  private 
parishioner  has  no  right,  of  his  own  authority,  to  publish  a  notice 
for  a  vestry,  but  may  publish  notice  of  business  to  be  considered 
at  a  vestry  meeting  which  has  been  duly  convened.  Datoe  v. 
Wllliavis,  2  Add.  Rep.  1 38. 

It  appears  to  be  essential  to  the  validity  of  the  proceedings  of 
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the  vestiy  that  the  notice  should  clearly  point  out  the  special 
purposes  for  which  the  vestry  meeting  is  to  be  called.  SmitJi, 
V.  Deightm,  8  Moore  P.  C.  180. 

The  following  notice  has  been  held  sufficient : — "  Notice  is 
hereby  given;  the  churchwardens,  overseers,  and  other  principal 
inhabitants  of  this  parish  are  requested  to  meet  in  vestry  on,  <&c., 
to  examine  the  churchwardens'  accounts,  and  to  grant  them  a  rate." 
Ra^id  V.  Green,  30  L.  J.  C.  P.  80.  Also  a  notice  that  the  vestry 
meeting  was  '*  for  the  purpose  of  granting  a  church  rate  for  and 
towards  the  repair  and  expenses  of  the  parish  church  "  was  held 
sufficient,  although  an  estimate  for  the  completion  of  some  windows 
of  the  church  was  to  be  considered.  Gotigh  ^  Caiitoru/ht  v.  Jonea, 
11  W.  R  107. 

The  vicar  and  churchwardens  of  a  parish  have  power  to  fix  the 
hour  of  holding  vestry  meetings,  and  the  parishioners  cannot,  by 
niandamiuff  compel  them  to  alter  it.  R,  v.  Churchioard^is  of 
Tottenham,  L.  R  4  Q.  B.  D.  367 ;  49  L.  J.  Q.  B.  D.  (C.  A.) 
870. 

Who  may  attend  a  Vestry,]  Anciently,  by  the  common  law, 
every  parishioner  who  paid  to  the  church  rates,  or  scot  and  lot,  and 
no  other  person,  had  a  right  to  come  to  these  meetings.*  The 
minister  hath  a  special  duty  incumbent  on  him  in  this  matter,  and 
is  responsible  to  the  bishop  for  his  care  herein ;  and,  therefore,  in 
every  parish  meeting  he  presides  for  the  regulating  and  directing 
this  affair ;  and  this  equally  holds,  whether  he  be  rector  or  vicar. 
S?iau*8  Par.  L,  c  17.  Residence  within  the  parish  is  not  a  neces- 
sary qualification,  as  all  out-dwellers  occupying  land  in  the  parish 
have  a  vote  in  the  vestry,  as  well  as  the  inhabitants.     Johns.  19. 

But  no  person  who  has  refused  or  neglected  to  pay  any  rate 
for  the  relief  of  the  poor,  which  is  due  from  and  has  been 
demanded  of  him,  shall  be  entitled  to  vote  or  to  be  present  in  any 
vestry  of  the  parish  for  which  such  rate  was  made,  until  he  lias 
paid  the  same.  59  Geo.  3,  c.  85,  s.  3.  This  enactment  is  modified 
by  16  &  17  Vict.  c.  65,  which  provides  that  no  person  shall  be 
required,  in  order  to  be  entitled  to  vote  or  to  be  present  at  any 
vestry  meeting,  to  have  paid  any  rate  for  the  relief  of  the  poor  of 

« 
*  In  old  pariahes  every  ratepayer  (apparently  of  either  sex)  has  a  right  to 
attend  vestry.   In  new  panshes  and  districts  formed  under  the  Church  Building 
Acts  the  franchise  varies  considerably.    UauaUy,  however,  it  ia  restricted  to 
resident  householders. 
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the  parish  in  which  such  meeting  shall  be  held,  which  shall  have 
been  made  or  become  due  within  three  calendar  months  immediately 
preceding  such  vestry  meeting.  And  it  is  further  modified  by  32 
&  33  Vict.  c.  41,  which  provides  that  where  the  rateable  value  of 
the  hereditament  does  not  exceed  20^.  if  situate  in  the  metropolis, 
13/.  if  situate  in  any  parish  wholly  or  partly  within  the  city  of 
Liverpool,  10/.  if  situate  in  any  parish  wholly  or  partly  within 
the  city  of  Manchester  or  the  borough  of  Birmingham,  or  SI,  if 
situate  elsewhere,  by  order  of  the  vestry,  the  owner  may  be  rated  to 
the  poor  rate  instead  of  the  occupier.  Also,  where  there  is  a  written 
agreement  between  the  owner  of  such  an  hereditament  and  the 
overseers  for  the  payment  of  the  rate.  Also,  that  every  payment 
of  a  rate  by  the  occupier,  notwithstanding  the  amount  thereof  may 
be  deducted  from  his  rent  as  therein  provided ;  and  every  payment 
of  a  rate  by  the  owner,  whether  he  is  himself  rated  instead  of  the 
occupier,  or  has  agreed  with  the  occupier  or  with  the  overseers  to 
pay  such  rate,  and  notwithstanding  any  allowance  or  deduction 
which  the  overseers  are  empowered  to  make  from  the  rate,  shall  be 
deemed  a  payment  of  theftdl  rate  by  the  occupier  for  the  purpose  of 
any  qualification  or  franchise  which,  as  regards  rating,  depends  upon 
the  payment  of  the  poor-rate.  Sect  8  authorises  the  occupier  to 
pay  the  rate,  if  the  owner  omits  or  neglects  to  do  so,  and  to  deduct 
the  amount  from  his  rent 

Where  any  person  has  become  an  inhabitant  of  any  parish,  or 
liable  to  be  rated  therein,  since  the  making  of  the  last  rate  for  the 
relief  of  the  poor  thereof,  he  is  to  be  entitled  to  vote  for  and  in 
respect  of  the  lands,  tenements  and  property  for  which  he  has 
become  liable  to  be  rated  and  consents  to  be  rated,  in  like  manner  as 
if  he  had  been  actually  rated  for  the  same.     58  Geo  3,  c  69,  s.  4. 

By  the  59  Geo.  3,  c  85,  s.  1,  any  person  who  is  assessed  and 
rated  for  the  relief  of  the  poor,  in  respect  of  any  annual  rent, 
profit  or  value  arising  from  any  lands,  tenements  or  hereditaments, 
situate  in  any  parish  in  which  any  vestry  is  liolden  under  the  former 
Act,  although  he  does  not  reside  in,  or  is  not  an  inhabitant  of  such 
parish,  may  lawfully  be  present  at  such  vestry,  and  is  entitled  to 
give  such  and  so  many  votes  at  such  vestry^  in  respect  of  the  amount 
of  such  rent,  profit  or  value,  as  by  the  said  Act  any  inhabitant 
•f  such  parish,  present  at  such  vestry,  might  or  ought  to  have  and 
be  entitled  to  give  in  respect  of  such  amount,  and  to  all  intents  and 
purposes,  as  if  such  person  were  an  inhabitant  of  such  parish.     By 
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sect  19  of  32  &  33  Yict  c  41,  the  overseers,  in  making  out  the 
poor  rate,  are  in  every  case,  whether  the  rate  is  collected  from  the 
owner  or  occupier,  or  the  owner  is  liable  to  the  payment  of  the 
rate  instead  of  the  occupier,  to  enter  in  the  occupiers'  column  in  the 
rate  book  the  name  of  the  occupier  of  every  rateable  hereditament, 
and  such  occupier  htobe  deemed  to  be  dtdy  rated  for  any  qualification 
or  franchise  which,  as  regards  rating,  depends  upon  the  payment  of 
the  poor  rate ;  with  a  proviso  that  any  occupier  whose  name  has 
been  omitted  is,  notwithstanding  such  omission,  and  that  no  claim 
to  be  rated  has  been  made  by  him,  to  be  entitled  to  every  qualification 
and  franchise  depending  upon  rating,  in  the  same  manner  as  if  his 
name  had  not  been  omitted. 

An  action  wiU,  it  seems,  lie  for  excluding  from  the  vestry  a  duly 
qualified  parishioner.  Vin.  Abr.  **  Vestry;"  PhUlyhrmon  v.  Ryland^ 
1  Str.  624 ;  Beg.  v.  St.  Mary,  Lambeth,  8  A.  &  K  356. 

Section  IL — ^Procesdings  in  Vestry. 

Chairman  of  Veetry.]  The  minister  has  a  right  to  preside  at 
all  vestry  meetings ;  for  he  is  not  a  mere  individual  of  the  vestry  ; 
on  the  contrary,  he  is  always  described  as  the  first,  and  as  an 
integral  part  of  the  parish ;  the  form  of  citing  a  parish  being, 
''the  mittiifter,  churchwardens  and  parishioners."  In  sound  legal 
principle  he  is  the  head  and  prceeee  of  the  meeting.  Wileon  v. 
M'Maih,  3  Phil.  £cc  Ca.  87 ;  3  B.  &  Aid.  246,  note.  And 
this  right  exists  equally  whether  the  meeting  be  held  in  the 
church  or  elsewhere.  Reg.  v.  UOyly,  12  A  &  E.  139.  The 
58  Geo.  3,  c  69,  s.  2,  provides  that  in  case  the  rector  or  vicar,  or 
perpetual  curate,  is  not  present,  the  persons  assembled  shall  forth- 
with nominate,  by  plurality  of  votes,  to  be  ascertained  as  is  directed 
by  the  Act,  one  of  the  inhabitants  to  be  chairman ;  which  seems  to 
imply  that  if  the  rector,  vicar  or  curate  be  present  he  shall  preside. 
Ibid.  The  chairman  must  be  careful  that  all  the  proceedings  are 
conducted  regularly  and  legally;  but  if  there  should  have  been 
irregularity  through  mistake  or  inadvertance,  it  would  not  neces- 
sarily follow  that  the  proceedings  would  be  held  void.  Tiarks  v. 
Huttan,  L.  R  1  Ecc.  270 ;  35  L.  J.  Ecc.  Cas.  14.  The  result  of  the 
poll  must  be  announced  in  open  vestry.  It  is  generally  better,  as 
regards  disputed  votes,  to  adjourn  the  poll  for  a  scrutiny,  than  to 
discuss  the  votes  when  tendered,  but  the  chairman  may  decide  as  to 
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the  validity  of  the  votes  tendered.  A  scrutiny  cannot  be  demanded 
as  a  matter  of  right.  B.  v.  Vicar  of  Hammersmith ,  3  B.  &  S. 
504  (n) ;  19  L.  T.  203. 

Adjournment,^  It  is  laid  do^vn  in  an  old  case  (Stoughtan  v. 
Reynold^^  2  Str.  1045),  that  the  right  of  adjourning  a  vestry  is  in 
the  meeting  at  large  ;  but  it  has  since  been  decided  that  tliis  right 
is  in  the  chairman,  if  circumstances  render  an  adjournment  indis- 
pensable, especially  where  it  is  for  the  purpose  of  taking  a  poll. 
Kw.Arctuleacon  of  Chester^  1  A.  &  £.  342;  Baker  v.  Wood,  1  Curt 
507;  Reg,  v.  D'Oyhj,  12  A.  &  E.  139.  This  right,  however, 
must  be  exercised  by  the  chairman  for  the  purpose  of  facilitating 
the  proceedings  of  the  meeting ;  and  if  it  were  resorted  to  im- 
properly for  the  purpose  of  interrupting  or  procrastinating  the 
business,  the  Queen's  Bench  Division  would  interfere.     Ibid, 

Where  notice  of  the  purpose  of  a  meeting  was  duly  given,  and 
certain  business  was  there  begun,  and  the  meeting  was  regularly 
adjourned,  the  same  business  might  be  concluded  at  the  adjourned 
meeting,  although  the  notice  for  the  adjourned  meeting  did  not 
state  the  purpose  for  which  it  was  summoned.  Scadding  v.  LoraiU^ 
3  H.  L.  Ca.  418. 

Voting — Pluralitg  of  Votes,]  The  58  Geo.  3,  c.  69,  makes 
some  im|)ortant  regulations  with  respect  to  the  mode  of  voting  in 
vestries,  giving  to  property  a  greater  influence  in  these  matters  than 
is  possessed  under  the  former  system.  The  third  section  of  the 
Act  provides,  that  every  inhabitant  present,  who  by  the  last  rate 
made  for  the  relief  of  the  poor  shall  have  been  assessed  in  respect 
of  any  annual  rent,  profit  or  value,  not  amounting  to  50/.,  shall 
give  one  vote  and  no  more  ;  if  assessed  for  any  such  annual  rent, 
&c.,  amounting  to  50/.  or  upwards  (whether  in  one  or  more  than 
one  sum  or  charge),  he  is  entitled  to  give  one  vote  for  every  25/.  in 
respect  of  which  he  shall  have  been  assessetl ;  but  so  that  no 
inhabitant  shall  give  more  than  six  votes  ;  and  where  two  or  more 
of  the  inhabitants  present  are  jointly  rated,  each  is  to  vote  according 
to  the  proportion  borne  by  him  of  the  joint  charge ;  and  where 
oidy  one  of  the  persons  jointly  rated  attends,  he  is  to  vote  according 
to  the  whole  of  the  joint  charge.     Sect  3. 

This  scale  of  voting  applies  not  only  to  matters  at  common  law 
determinable  by  the  vestry,  but  also  to  other  things  required  by 
statute  to  be  there  done  ;  as  where  a  local  Act  establishing  guardians 
directed  that  vacancies  should  be  annually  tilled  up  by  the  inhabit- 
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ants  assembled  in  vestry,  who  were  to  elect  persons  in  the  room  of 
those  going  out,  it  was  held  that  the  inhabitants  were  to  vote 
according  to  sect.  3.  R.  v,  Clerkenwell,  1  A.  &  K  317.  Where, 
however,  in  a  parish,  the  poor  rates  had,  according  to  ancient 
custom,  been  always  assessed  without  regard  to  the  annual  value  of 
property  in  the  parish,  but  according  to  the  supposed  ability  of  the 
party  assessed,  it  was  held,  that  persons  so  rated  were  not  entitled  to 
the  plurality  of  votes,  although  assessed  in  respect  of  property 
exceeding  the  annual  value  of  50^.  Nightingale  v.  Marshall,  2  B. 
&  G.  313 ;  3  D.  &  R  549.  And  where  feoflTees  of  a  charity  were 
directed  to  do  certain  acts  only  in  a  vestry  or  meeting  of  the  said 
feoffees,  and  of  ten  of  the  inhabitants  of  the  parish  who  should  be 
vestrymen  in  the  parish  and  not  feoffees,  it  was  held,  that  the  votes 
were  to  be  taken  per  capita^  and  not  according  to  this  Act.  Att.- 
Oen,  V.  WiUcinsm,  3  B.  &  B.  266 ;  7  Moore,  187. 

Votes  of  Companies,  ^c]  The  clerk,  secretary,  steward,  or  agent, 
duly  authorised  for  that  purpose,  of  any  corporation  or  company, 
may  vote  on  behalf  of  his  corporation  or  company.  Sect.  2.  But 
no  such  clerk,  &c.,  is  to  be  entitled  to  be  present  or  to  vote,  unless 
all  rates  for  the  relief  of  the  poor  assessed  and  charged  upon  or  in 
respect  of  the  rent,  &c,  in  right  of  which  such  clerk,  &c.,  claims  to 
be  present  and  vote,  which  are  due  and  have  been  duly  demanded 
before  the  meeting,  have  been  paid     Sect  3. 

Mode  of  taking  Votes.]  In  matters  determined  upon  at  vestry 
meetings  there  must  be  a  majority  of  the  votes  of  those  present  in 
favour  of  the  resolution;  those  who  refuse  to  take  part  in  the 
proceedings  cannot  be  treated  as  absent.  Re  Eynshato,  12  Q.  B. 
398,  n.     The  mode  of  taking  the  votes  may  therefore  be  important. 

After  an  adjournment  of  the  meeting  for  the  purpose  of  taking  a 
poll,  and  when  the  result  of  the  poll  has  been  declared,  no  further 
amendments  can  be  moved.  R.  v.  Roberts  ^  May,  32  L.  J.  M.  C. 
153. 

The  common  law  mode  of  election  is  by  show  of  hands,  or  by 
poll ;  and  the  party  electing  is  then  said  to  have  a  voice  in  the 
election.  It  is  clear  that,  at  common  law,  where  parties  have  the 
right  of  voting,  the  restriction  of  voting  by  ballot  cannot  be  im- 
posed ;  it  presents  an  insurmountable  difficulty  to  a  scrutiny,  be- 
cause no  person  can  tell  for  whom  a  particvdar  individual  voted; 
see  Faulkner  v.  Elger,  4  B.  &  C.  449 ;  besides,  under  the  Vestry 
Act,  where  one  person  may  have  any  number  of  votes  to   the 
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amount  of  six,  other  objections  might  present  themselves  to  voting 
by  ballot.  It  is  therefore  evident  that  the  common  law  mode  of 
voting  ought  to  be  adhered  to.  These  reasons  are  equally  cogent 
against  voting  by  proxy.  But  an  election  by  a  committee  reducing 
the  number  of  candidates,  and  selecting  one  of  the  reduced  number, 
is  not  necessarily  bad.     Ex  parte  Lecrew^  2  DowL  &  L.  571. 

Where  several  persons  are  put  in  nomination,  and  more  than  one 
is  to  be  elected,  a  show  of  hands  will  not  decide  the  election ;  and 
where  a  plurality  of  votes  is  allowed,  a  poll  is  absolutely  necessary  ; 
Campbell  v.  Maund,  5  A.  &  E.  865  ;  K  v.  Rector  of  BirmingJianif 
7  A.  &  E.  254 ;  and  it  is  no  objection  in  such  a  case  that  the 
chairman  directed  a  poll  without  taking  a  show  of  hands,  though 
one  was  demanded.  Ibid,  A  poll  is  generally  demandable,  as  a 
matter  of  right,  provided  the  question  before  the  meeting  be  a 
legal  one ;  the  decision  of  the  chairman  upon  the  show  of  hands  is 
not  conclusive.  B.  v.  St,  Saviour's^  1  A.  &  E.  380 ;  Reg,  v.  8t. 
Pancras,  11  A.  &  K  15 ;  A  v.  Cooper,  L.  R  6  Q.  B.  457.  All 
qualified  persons  are  entitled  to  vote  at  the  poll,  whether  present 
at  the  show  of  hands  or  not ;  and  a  resolution  confining  the  poll  to 
those  who  were  so  present  is  inoperative.  Reg,  v.  St,  Mary, 
Lambeth,  8  A.  &  E.  356 ;  Reg.  v.  Hedger,  12  A.  &  E.  139. 

A  mandamus  to  proceed  to  a  new  election,  on  account  of  the 
improper  rejection  of  votes,  will  not  be  granted,  unless  it  is  shown 
that  the  result  would  have  been  altered  by  the  reception  of  the 
votes.     Ex  parte  Mawbey,  3  £.  &  B.  718. 

If  there  is  no  other  business  and  it  can  be  done  conveniently,  the 
poll  should  be  taken  immediately ;  but  the  chairman  is  the  proper 
person  to  determine  this.  Reg.  v.  UOyly,  12  A.  &  E.  139 ;  Reg. 
V.  St.  Mary,  Nemngton,  6  DowL  &  L.  162. 

The  doors  of  the  vestry  must  be  kept  open  during  the  polL  Reg, 
V.  St.  Mary,  Lambeth,  8  A.  &  K  356.  And  the  poll  should  be 
kept  open  a  sufiicient  time  to  enable  all  to  exercise  their  privilege, 
regard  being  had  to  the  numbers  and  the  distance  at  which  they 
reside.  Baker  v.  Wood,  I  Curt  507.  "Where  there  is  a  custom 
to  determine  the  period  of  polling,  it  must  be  abided  by,  pro- 
.vided  the  time  be  reasonable.  Neither  the  electors  nor  the 
chairman  can  abridge  the  time.  R.  v.  Commissary  of  Winchester, 
7  East,  573. 

By  58  Geo.  3,  c.  69,  s.  2,  in  all  cases  of  equality  of  votes,  the 
chairman  shall  (in  addition  to  such  vote  or  votes  as  he  may  by 
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virtue  of  the  Act  be  entitled  to  give  in  right  of  his  aasesement)  have 
the  casting  vote. 

Signing  the  Froceeditigs.]  The  proceedings  are  by  the  same 
section  required  to  be  signed  by  the  chairman,  and  such  of  the  in- 
habitants present  as  shall  think  proper  may  also  sign  them.  But 
they  incur  no  separate  or  individual  responsibility  for  anything 
which  may  be  done  in  pursuance  of  a  resolution  of  vestry  so  signed 
by  them.  Thus  vestrymen,  who  sign  a  resolution  ordering  the 
parish  surveyor  to  take  steps  for  defending  an  indictment  for  not 
repairing  a  road,  are  not  responsible  for  the  payment  of  the  attorney 
employed  by  the  surveyor ;  Sprott  v.  Powell^  3  Bing.  478  ;  for  in 
signing  the  resolution,  they  act  merely  as  vestrymen,  without  any 
intention  of  becoming  individually  responsible.  Lanchester  v. 
Trickery  1  Bing.  201 ;  Lanchester  v.  Frewer,  2  Bing.  361.  But 
if  the  resolution  expressly  guarantees  the  payment  of  the  expenses, 
all  those  who  sign  it  are  individually  liable.  Heudebourck  -  v. 
Lanffton,  10  B.  &  C.  546. 

Section  III. — ^Power  op  Vestries. 

Control  in  Parish  Matters,]  The  matters  which  are  under  the 
control  of  the  parishioners  assembled  in  vestry  are  neither  numerous 
nor  important,  since  the  abolition  of  compulsory  church  rates  and 
the  institution  of  sanitary  authorities.  The  vestry  has  to  determine 
the  expediency  of  enlarging  or  altering  the  churches  and  chapels, 
or  of  adding  to  or  disposing  of  the  goods  and  ornaments  connected 
with  those  sacred  edifices.  The  election  of  some  of  the  parish 
officers  is  either  wholly  or  in  part  to  be  made  l^r  the  vestry,  and  it 
has  either  directly  or  indirectly  a  superintending  authority  in  all 
the  weightier  matters  of  the  parish.  The  vestry  has,  as  such,  no 
authority  in  the  distribution  of  pews,  though  an  expression  of  its 
opinion  ought  to  weigh  with  the  churchwardens,  as  being  that  of 
the  parish.  Pettman  v.  Bridger,  1  Phil.  £cc.  Ca.  316.  See  ante, 
p.  23.  But  where  a  local  Act  gives  the  vestry  power  to  appropriate 
seats,  this  authority  supersedes  the  common  law  right.  Sjpry  v. 
Flood,  2  Curt.  362. 

There  are  several  matters  <in  which  particular  duties  aro  cast  by 
statute  upon  the  vestry,  some  of  which  will  be  found  in  other  parts 
of  this  work.  As  to  the  election  of  churchwardens  by  the  vestry, 
see  tit.  Churouwardsns,  Chap.  IIL,  Sect.  5. 
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Tlie  vestry  have  also  a  power  by  the  13  &  14  Vict.  c.  99,  s.  1,  to 
order  that  the  owners  of  tenements,  the  yearly  rateable  value  of 
which  does  not  exceed  6/.,  be  rated  instead  of  the  occupiers.  See 
post,  Poor  Eat£,  Chap.  X.,  Sect.  4. 

Acts  of  Vestry  binding^  If  a  vestry  is  called,  every  parishioner 
ought  to  attend,  or,  if  he  do  not,  he  is  bound  by  the  acts  of  those 
who  do.  Clidton  v.  Cherry,  2  Phil.  Ecc.  Ca.  380.  But  the  acts 
of  one  vestry  are  not  absolutely  binding  on  a  succeeding  yestry ; 
they  may  be  confirmed  or  rescinded ;  though  tlie  confirmation  of 
tlie  succeeding  vestry  is  not  necessary  to  make  the  acts  of  the  pre- 
ceding one  valid.     Mawley  v.  Barbet,  2  Esp.  687. 

Extent  of  General  Vestry  Ad.]  The  provisions  of  the  58  Qeo. 
3,  c.  69,  are  expressly  extended  (sect.  7)  to  all  townships,  vills  and 
places,  having  separate  overseers  of  the  poor,  and  maintaining  their 
poor  separately  ;  and  all  its  directions  and  regulations  in  regard  to 
vestries  are  to  extend  and  be  applied  to  all  meetings  which  may  by 
law  be  holden  of  the  inhabitants  of  any  parish,  township,  vill  or 
place  for  any  of  the  purposes  in  the  Act  expressed  ;  and  the  notices 
of  vestry  meetings  may,  in  places  where  there  is  no  parish  church 
or  chapel,  or  where  divine  service  is  not  performed  in  such  church 
or  chapel,  be  given  and  published  in  such  manner  as  notices  of  the 
like  nature  are  there  usually  published,  or  as  is  most  effectual  for 
communicating  the  same  to  the  inhabitants  thereof.  But  this  is  not 
to  alter  the  time  of  holding  any  vestry,  parish  or  town  meeting, 
which  is  by  the  authority  of  any  Act  required  to  be  holden  on  any 
certain  day,  or  within  any  certain,  time  in  such  Act  prescribed  and 
directed  ;  nor  to  take  away,  lessen,  prejudice  or  affect  the  powers  of 
any  vestry  or  meeting  holden  in  any  parish,  township  or  place,  by 
virtue  of  any  special  Act,  or  of  any  ancient  and  special  usage  or 
custom,  or  to  change  or  affect  the  right  or  manner  of  voting  in  any 
vestry  or  meeting  so  holden.     Sect.  8. 

The  provisions  of  the  Act  do  not  apply  to  any  parish  within  the 
City  of  London,  or  in  the  borough  of  Southwark.     Sects.  9,  10. 

Vestry  Books  to  be  kept]  The  68  Geo.  3,  c.  69,  s.  2,  directs 
that  the  minutes  of  the  proceedings  and  resolutions  of  every  vestry 
shall  be  fairly  and  distinctly  entered  in  a  book,  to  be  provided  for 
the  purpose  by  the  churchwardens  and  overseers  of  the  poor,  and 
shall  be  signed  by  the  chairman,  and  by  such  other  of  the  inhabit- 
ants present  as  shall  think  proper  to  sign  the  same.  See  aw/e, 
Chap.  V. 
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And  by  sect.  6,  as  well  the  books  directed  to  be  provided  by  the 
Act,  and  kept  for  the  entry  of  the  proceedings  of  vestries,  as  all 
former  vestry-books,  and  all  rates  and  assessments,  accounts  and 
vouchers  of  the  churchwardens,  overseers  of  the  poor  and  surveyors 
of  the  highways  and  other  parish  officers,  and  all  certificates,  orders 
of  courts  and  of  justices,  and  other  parish  books,  documents,  writings, 
public  papers  of  every  parish  (except  the  registry  of  marriages, 
baptisms  and  burials),  are  to  be  kept  by  such  person,  and  deposited 
in  such  place  and  manner,  as  the  inhabitants,  in  vestry  assembled, 
direct;  and  if  any  person  in  whose  hands  or  custody  any  such 
book,  &c.,  is,  wilfully  or  negligently  destroys,  obliterates  or  injures 
the  same,  or  suffers  tlie  same  to  be  destroyed,  &c.,  or,  after  reason- 
able notice  and  demand,  refuses  or  neglects  to  deliver  the  same  to 
such  person,  or  to  deposit  the  same  in  such  place  as  by  order  of 
any  such  vestry  is  directed,  every  person  so  offending,  and  being 
lawfully  convicted  thereof  on  his  own  confession,  or  on  the  oath  of 
one  or  more  credible  witness  or  witnesses,  before  two  justices,  upon 
complaint  thereof  to  them  made,  shall  for  every  such  offence  forfeit 
and  pay  such  sum,  not  exceeding  50^.,  nor  less  than  40^.,  as  the 
justices  acljudge  and  determine,  to  be  recovered  and  levied  by 
warrant  of  the  justices,  in  such  manner  and  by  such  means  as  poor 
rates  in  arrear  are  by  law  to  be  recovered  and  levied,  and  to  be  paid 
to  the  overseers  of  the  poor  of  the  parish  against  which  the  offence 
is  committed,  or  to  some  of  them,  and  applied  towards  the  relief  of 
the  poor  thereof.  But  every  person  unlawfully  retaining  in  his 
custody,  or  refusing  to  deliver  to  any  person  authorised  to  receive 
the  same,  or  obliterating,  destroying  or  injuring,  or  suffering  to  be 
obliterated,  <fec.,  any  book,  &c.,  belonging  to  any  parish,  or  to  the 
churchwardens,  overseers  of  the  poor  or  surveyors  of  the  highways, 
may  be  proceeded  against,  civilly  or  criminally,  as  if  this  Act  had 
not  been  made. 

Tlie  Vestry  Acts  apply  only  to  parishes  and  places  having  separate 
overseers  of  the  poor,  and  maintaining  their  poor  separately.  R.  v. 
Barrow,  L.  R  4  Q.  B.  577.  They  do  not  therefore  apply  to  parishes 
or  other  districts  created  under  the  Church  Building  Acts  for  eccle- 
siastical purposes  only,  except  where  and  to  the  extent  that  they 
may  be  made  applicable  by  the  parish,  and  by  the  statute  regu- 
lating the  proceedings  of  the  district  vestry.  Prideaua^s  Church- 
wardens Guide,  p.  172. 
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Section  FV. — Vestry  Clerk. 

Election  inid  Ditty.]     The  vestry  clerk  is  an  officer  chosen  by 
the  vestry,  and  acts  as  registrar  or  secretary  thereto,  but  he  has  no 
right  to  vote  upon  or  take  part  in  the  questions  submitted  to  the 
vestry.     His  business  is  to  attend  at  all  parish  meetings,  and  to 
draw  up  and  copy  all  orders  and  other  Acts  of  the  vestry,  and  to 
give  out  copies  thereof  when  necessary;  and  therefore  he  hath  the 
custody  of  all  books  and  papers  relating  thereto.     Shatds  Par,  L, 
c.  18.     But  although  it  is  his  duty  to  produce  such  books  and 
papers,  and  permit  copies  to  be  taken  for  the  ordinary  parish  pur- 
poses, or  when  they  are  wanted  for  the  purpose  of  advancing  any 
parochial  right,  he  cannot  be  compelled  to  furnish  such  documents 
if  they  are  required  for  any  mere  personal  object,  as  for  the  purpose 
of  affording  evidence  against  himself,  in  an  action  of  libel  brought 
by  an  inhabitant  of  the  parish.     May  v.   Gtoynne,  4  R  &  Aid. 
301.     If  the  parish  books  be  in  the  custody  of  any  other  person, 
it  seems  the  vestry  clerk  may  have  a  mandamtis  to  compel  the 
delivery  of  them  to  him.     R,  v.  Oroydon,  5  T.  R.  713.     Though  in 
a  later  case,  where  the  application  was  against  a  churchwarden, 
Lord  Ellenborough  said,  "  If  the  muniments  belong  to  the  vestry 
clerk,  as  annexed  to  his  office,  he  may  bring  an  action  of  detainer 
or  trover;"  and  refused  the  rule.     Anon,,  2  Chit.  R  255.     This 
decision  rests  upon  the  general  rule  that,  in  all  cases  where  a 
mandamus  is  applied  for,  there  should  be  a  specific  legal  right,  as 
well  as  the  want  of  a  specific  legal  remedy.     See  R.  v.  Archbishop 
of  Canterbury,  8  East,  213;  J?,  v.  Stoke  Damerel,  6  A.  &  K  584; 
and  see  B.  v.  Severn  and  Wye  Rail.  Co,,  2  B  &  Aid  646.     The 
58  Geo.  3,  c.  69,  s.  6  (ante,  p.  173),  gives  the  right  to  the  custody 
of  parish  books,  not  to  the  vestry  clerk,  but  to  such  person  as  the 
vestry  appoint. 

Appointmeid  in  populous  Parishes,']  By  the  13  &  14  Vict.  c.  57, 
8.  6,  in  parishes  the  population  whereof  exceeds  2,000,  according  to 
the  last  preceding  census,  and  in  which  the  Poor  Law  Commis- 
sioners have  made  an  order  for  the  appointment  of  a  vestry  clerk, 
the  churchwardens  or  other  persons  to  whom  it  belongs  to  convene 
meetings  of  the  vestry  are,  within  one  calendar  month  after  the 
publishing  of  such  order,  and  also,  in  case  of  any  subsequent 
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vacancy  in  the  ofSce  of  vestry  clerk,  within  one  calendar  month 
after  such  vacancy,  to  convene  a  meeting  of  the  vestry  for  the 
special  purpose  of  electing  a  vestry  clerk  to  perform  such  of  the 
duties  in  the  Act  specified  as  are  applicable  to  such  parish,  in  ad- 
dition to  those  imposed  on  vestry  clerks  by  any  Act  of  Parliament 
Public  notice  of  such  vestry  and  the  place  of  holding  the  same 
and  of  the  special  purpose  thereof  is  to  be  given  in  the  usual 
manner,  at  least  seven  days  before  the  day  appointed  for  holding 
the  vestry;  and  at  such  meeting  the  vestry  are  to  elect  a  fit  and 
competent  person  to  be  vestry  clerk. 

Duties,]  By  sect.  7,  the  duty  of  such  vestry  clerk,  unless  other- 
wise directed  by  the  Poor  Law  Commissioners,  is — 

To  give  notice  of  and  attend  meetings  of  the  vestry,  and  com- 
mittees appointed  thereat. 

To  summon  and  attend  meetings  of  the  churchwardens  and  over- 
seers, when  required,  and  to  enter  the  minutes  thereof. 

To  keep  the  account  of  charity  moneys  distributed  by  the  church- 
wardens or  overseers. 

To  keep  the  vestry  books,  parish  deeds,  &c.,  rate  books  and 
accounts  which  are  closed,  and  to  give  copies  of  and  extracts  from 
the  same  at  the  rate  of  id,  for  seventy-two  words,  and  to  permit  all 
ratepayers  of  the  parish  to  inspect  them  at  reasonable  times,  on  pain 
of  dismissal  for  neglect. 

Where  there  is  no  collector  of  poor  rates  or  assistant  overseer,  to 
make  out  the  poor  rate  and  procure  its  allowance,  and  to  make  all 
subsequent  entries  in  the  rate  books,  and  to  give  the  notices  thereof 
required  by  law. 

To  prepare  and  issue  the  necessary  process  for  recovering  arrears 
of  such  rates,  and  to  procure  the  summons  to  be  served,  and  to 
attend  the  justices  thereon,  and  to  advise  the  churchwardens  and 
overseers  as  to  the  recovery  of  such  arrears. 

To  keep  and  make  out  the  churchwardens'  accounts,  and  to  present 
them  to  the  vestry  or  other  legal  authority  to  be  passed ;  and  to 
examine  the  collectors'  accounts  and  returns  of  arrears. 

To  assist  the  overseers  in  making  out  their  accounts  (whenever 
required  by  them),  and,  subject  to  the  rules  of  the  Poor  Law  Com- 
missioners, to  examine  the  accounts  of  the  assistant  overseers  and 
collectors  of  poor  rates  and  their  returns  of  arrears. 

To  attend  the  audit  of  overseers'  accounts  and  conduct  all  corre- 
spondence arising  therefrom. 
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To  assist  the  churchwardens  and  overseers  in  preparing  and 
making  out  all  other  parochial  asscvssnients  and  accounts,  and  in 
examining  the  accounts  of  tlie  collectors  of  such  assessments. 

To  ascertain  and  make  out  the  list  of  persons  liable  to  serve  on 
juries,  and  to  cause  them  to  be  duly  printed  and  published  and 
returned  to  the  justices. 

To  give  the  notices  for  claims  to  vote  for  members  of  Pariiament ; 
to  make  out  lists  of  voters,  and  get  them  printed  and  published  and 
duly  returned,  according  to  law;  to  attend  the  Revising  Court;  and  to 
prepare,  make  out  and  publish  the  burgess  lists  and  lists  of  constables. 

To  make  all  returns  required  of  the  churchwardens  or  overseers 
by  law  or  proper  authority. 

To  advise  the  churchwardens  and  overseers  in  all  the  duties  of 
their  office  ;  and  to  perform  such  other  duties  and  services  of  a  like 
nature  as  the  Local  Government  Board  from  time  to  time,  at  the 
request  of  the  churchwanlens  or  overseers,  or  otherwise,  may  pre- 
scribe and  direct.  The  preparation  of  the  valuation  list  required  by 
the  Valuation  (Metropolis)  Act,  1869,  is  not  one  of  the  general 
duties  of  the  vestry  clerk,  and  his  claim  for  preparing  such  valuation 
list  is  not  limited  to  his  expenses  /2.  v.  Cumherlege^  L.  B.  2 
Q.  B.  D.  366  ;  46  L.  J.  M.  C.  214. 

Churchwardens y  ^c,  not  dischargedJ]  By  sect.  9,  nothing  in  the 
Act  is  to  exempt  or  discharge  any  churchwarden  or  overseer  from 
the  performance  of  any  duty  required  of  him  by  law,  or  to  oblige 
him  to  avail  himself  of  the  assistance  of  the  vestry  clerk,  unless  he 
thinks  fit  to  do  so. 

Extend  of  the  Act,^  By  sect.  10,  "parish"  includes  every  place 
having  separate  overseers  of  the  poor  and  maintaining  its  own  poor, 
and  also  every  parish  or  place  having  a  separate  ecclesiastical 
jurisdiction,  and  in  which  a  vestry  has  been  heretofore  constituted 
and  held  for  parochial  as  well  as  ecclesiastical  purposes,  either 
separately  or  jointly  with  any  other  parish ;  "  churchwarden " 
includes  chapelwardens  or  other  persons  discharging  the  duties  of 
churchwardens  in  any  such  place  as  last  aforesaid ;  and  "  vestry  " 
means  the  inhabitants  of  the  parish  lawfully  assembled  in  vestry, 
or  for  any  of  the  purposes  for  which  vestries  are  holden,  except  in 
parishes  where  there  is  a  select  vestry  elected  under  the  69  Geo.  3, 
c.  12,  or  the  1  &  2  WilL  4,  c.  60,  or  any  local  Act  for  the  govern- 
ment of  a  parish  by  vestries,  or  under  any  prescription,  custom  or 
otherwise,  in  which  parishes  it  is  to  mean  select  vestry. 
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Duration  of  Offlce,^^  The  office  of  vestry  clerk  is,  in  onlinary 
cases,  not  a  fixed  and  permanent  one  for  which  d^  mandamus  viii)!  lie. 
It  generally  depends  altogether  on  the  will  of  the  inhabitants,  who 
may  appoint  a  different  clerk  at  each  vestry,  notwithstanding  any 
supposed  agreement  made  by  the  parishioners  that  it  should  be  an 
annual  office.     R,  v.  Croyd&n,  5  T.  R.  713. 

Where,  however,  there  has  been  an  order  of  the  Poor  Law  Board 
to  elect  a  vestiy  clerk  under  the  13  &  14  Vict,  c.  57,  it  is  obligatory 
on  the  churchwardens  to  convene  a  vestry  for  the  purpose  of  appoint- 
ing a  clerk  or  filling  up  a  vacancy  in  the  office,  as  required  by 
sect.  6,  which  also  provides,  "  that  the  person  so  elected  shall  not 
be  removable  from  office,  except  by  a  resolution  passed  at  a  vestry 
to  be  called  for  that  special  purpose,"  and  with  the  consent  of  the 
Poor  Law  Board,  or  by  an  order  under  their  seal 

Salary,']  No  salary  is  annexed  to  this  office,  unless  it  be  so 
expressly  provided  by  Act  of  Parliament. 

By  the  13^14  Vict.  c.  57,  s.  8,  where  a  vestry  clerk  is  required 
to  be  appointed  by  order  of  the  Poor  Law  Board,  the  amount  of 
salary  or  other  remuneration  to  be  paid  to  him,  as  well  as  the  days 
and  times  on  which  and  the  persons  by  whom  the  same  shall  be 
payable,  shall  be  fixed  by  the  said  commissioners,  and  allowed  from 
time  to  time  as  there  shall  be  occasion ;  and  such  salary  or  remu- 
neration shall  be  chargeable  upon  and  paid  out  of  the  money  to  bo 
raised  for  the  relief  of  the  poor  in  the  parish ;  and,  if  the  commis- 
sioners deem  it  requisite,  the  vestry  clerk  is  to  give  such  security 
and  to  such  persons  as  they  direct  by  order  under  seal  Where, 
under  the  provisions  of  any  local  Act  of  Parliament,  any  person  is 
paid  for  performing  the  duties  of  vestry  clerk,  or  assisting  in  the 
performance  of  any  of  the  duties  of  the  churchwardens  or  overseers, 
the  Act  is  not  to  extend  to  the  performance  of  such  duties,  while 
they  are  so  performed,  or  while  payment  is  made  for  their  perform- 
ance as  aforesaid 

Section  V. — Select  Vestries  by  Custom. 

Origin.']  Select  vestries  seem  to  have  grown  up  from  the  practice 
of  choosing  a  certain  number  of  persons  yearly  to  manage  the  con- 
cerns of  the  parish  for  that  year ;  which  by  degrees  came  to  be  a 
fixed  method,  and  Uie  parishioners  lost  not  only  their  right  to  con- 
cur in  the  public  management  as  oft  as  they  would  attend,  but  also 
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in  most  places,  if  not  in  all,  the  right  of  electing  the  managers. 
And  such  a  custom,  for  the  government  of  parishes  by  a  select 
number,  hath  been  adjudged  a  good  custom,  in  that  the  church- 
wardens accounting  to  them  was  adjudged  a  good  account.  Qiha, 
219. 

In  some  parishes  these  select  vestries  having  been  thought 
oppressive  and  injurious,  great  struggles  have  been  made  to  set  aside 
and  demolish  them.  Shatc^n  Par,  L,  c.  17.  And  no  wonder  that 
it  hath  been  so  in  parishes  where  by  custom  they  have  obtained 
the  power  to  choose  one  another,  for  it  is  not  to  be  supposed  but 
that,  if  they  are  guilty  of  evil  practices,  they  will  choose  such 
persons  as  they  think  will  connive  at  or  concur  therein.  1  Bum's 
Ecc,  L.  416,  r. 

Such  is  the  language  employed  by  writers  upon  the  subject  more 
than  half  a  century  ago  ;  and  the  history  of  select  vestries,  in  more 
recent  times,  affords  no  sufficient  ground  for  believing  that  the 
censure  is  no  longer  applicable.  All  experience  demonstrates  that 
governing  bodies,  whose  powers  are  wielded  in  the  secret  conclave, 
uncontrolled  by  a  higher  authority  or  the  influence  of  public 
opinion,  become  in  time  corrupt ;  not  always  from  bad  *  motives 
actuating  the  conduct  of  the  members  of  such  bodies,  but  from  that 
very  love  of  ease,  and  the  consequent  neglect  of  duty,  which  is  con- 
sidered as  the  counterpoise  of  that  love  of  power  which  induces  men, 
in  the  first  instance,  to  take  upon  themselves,  gratuitously,  the 
burthen  of  administering  public  affairs.  The  propriety,  therefore, 
of  inquiring  into  the  foundation  of  such  institutions,  in  older  to 
ascertain  the  just  limits  of  their  authority,  and  the  responsibility 
under  which  it  \&  exercised,  is  obvious. 

Founded  on  Immemorial  Usage.]  Until  the  59  Geo.  3,  c.  12, 
select  vestries  could  exist  by  custom  or  prescription  alone.  Wher- 
ever, therefore,  a  select  vestry  assumes  to  itself  the  management 
of  the  affairs  of  a  parish,  its  authority  must  rest  upon  the  foun- 
dation of  special  usage  from  time  immemorial ;  and  none,  except 
those  established  under  some  statute,  can  have  any  other  legal 
origin.  Shaw's  Par.  L.  c.  17;  Goodall  v.  Whitmore,  2  Hagg. 
Ecc.  R  374.  It  is  quite  settled  that  a  select  vestry  cannot  be  con- 
stituted by  a  faculty  from  the  bishop.  Berry  y.  Banner,  Peake, 
K.  P.  K.  156. 

Requisites  of  Custom.]  When  a  select  vestry  is  shown  to  exist 
by  custom,  the  next  inquiry  is  into  the  legality  of  it,  for  if  it  is 
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not  a  good  custom,  it  ought  to  be  no  longer  used — Malus  uma 
abdendus  est.  Liti.  s.  212;  4  Inst.  274.  It  has  been  already 
stated  that  a  custom,  to  be  valid,  must  have  existed  immemorially. 
If  any  one  can  show  the  beginning  of  a  custom,  it  is  no  good  cus- 
tom ;  for  which  reason  no  custom  can  prevail  against  an  express 
Act  of  Parliament,  since  the  statute  itself  is  a  proof  of  there  being 
a  time  when  such  a  custom  did  not  exist     Co,  Litt.  113,  115. 

The  memory  of  man  is  taken  in  law  to  run  from  the  beginning 
of  the  reign  of  Eichard  the  First  j  consequently,  if  it  can  be  shown 
that  the  custom  commenced  at  any  time  since,  or  did  not  exist 
during  any  part  of  that  period,  it  is  invalid.  But  a  regular  usage 
for  twenty  years,  unexplained  and  uncontradicted,  is  sufficient  to 
warrant  a  jury  in  finding  an  immemorial  custom.  R,  v.  Jolife^ 
2  B.  &  C.  54 ;  2  Will.  Saund,  175  a,  d. 

Mtist  be  Ctrntinuous,]  It  must  have  been  continuous.  Any 
interruption  would  cause  a  temporary  ceasing ;  and  the  revival 
giving  it  a  new  beginning  within  time  of  memory,  the  custom  will 
be  void.  But  this  must  be  understood  with  regard  to  an  interrup- 
tion of  the  right ;  for  an  interruption  of  the  cxei'cise  of  the  right 
only  will  not  destroy  the  custom,  though  it  renders  it  more  difficult 
to  prove  the  existence  of  the  right. 

Thus,  where  a  select  vestry  by  custom  consisted  of  an  indefinite 
number,  but  a  faculty  was  obtained,  naming  forty-nine  persons, 
together  with  the  vicar  and  churchwardens,  to  constitute  the  body 
in  future,  and  appointing  that  number  to  be  kept  up,  by  election  to 
be  made  by  ten  at  least,  together  with  the  vicar  and  churchwardens  ; 
and  afterwards,  another  faculty  was  obtained,  reducing  this  number 
of  ten  to  seven ;  and  these  faculties  had  been  constantly  acted  upon 
for  upwards  of  sixty  years ;  it  was  held,  that  the  custom  was  not 
thereby  destroyed ;  because,  in  the  first  place,  these  faculties, 
though  acted  upon,  had  no  validity  in  law ;  and  next,  it  appeared 
that  ten  out  of  the  fourteen  vestrymen  who  were  present  at  the 
vestry  holden  immediately  before  the  promulgation  of  the  first 
faculty,  were  part  of  the  forty-nine  named  in  that  faculty ;  and 
lastly,  the  vestry,  as  appointed  by  the  faculty,  and  as  it  had  since 
continued,  was  not  inconsistent  with  the  vestry  previously  existing 
by  the  custom ;  and  therefore  there  was  not,  either  in  fact  or  in 
law,  any  discontinuance.  Golding  v.  Fenn^  7  B.  &  C.  765.  Where 
by  custom,  a  select  vestry  was  to  consist  of  the  rector,  churchwar- 
dens and  those  who  had  served  the  office  of  upper  churchwarden,  and 

n2 
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other  parishioners  to  be  elected  by  the  vestrymen  ;  but  the  practice, 
in  modem  times,  had  been  to  elect  those  parishioners  only  who  had 
been  fined  for  not  sending  the  office  of  upper  churchwarden,  these 
latter  were  held  to  be  well  elected.  B.  v.  Brain,  3  B.  &  Ad.  614. 
A  select  vestry  consisted  of  the  parson  and  those  who  had  served 
the  office  of  churchwarden  or  paid  a  fine  for  not  serving.  The 
vestry  elected  the  churchwardens.  From  the  eariiest  time  to  the 
present,  with  four  or  five  exceptions,  a  new  person  was  elected 
junior  churchwarden  every  year,  and  became  senior  churchwarden 
the  next  year.  It  was  held,  that  this  custom  required  a  person, 
not  a  member  of  the  vestry,  to  be  appointed  junior  churchwarden; 
and  that  the  appointment  of  a  member  of  the  vestry  to  the  office 
was  void.  Gibbs  v.  Flighty  3  Com.  B.  581.  But  if  the  right  be 
any  how  discontinued,  even  for  a  day,  the  custom  is  at  an  end.  1 
Black.  Com.  77. 

Must  be  acquiesced  i7i.]  It  is  also  requisite  to  the  legality  of  a 
custom,  that  it  shall  have  been  peaceable,  and  acquiesced  in ;  not 
subject  to  contention  and  dispute  ;  for  as  customs  owe  their  origin 
to  common  consent,  the  fact  of  their  being  immemorially  disputed, 
either  at  law  or  otherwise,  is  a  proof  that  such  consent  was  wanting. 
1  Black.  Com.  77. 

Must  be  reasoTuible.^  Customs  must  also  be  reasonable,  or 
rather  they  must  not  be  unreasonable,  which  is  not  always,  as 
Sir  Edward  Coke  says  (Co.  lAtt.  62  a),  to  be  understood  of  every 
unlearned  man's  reason,  but  of  artificial  and  legal  reason,  warranted 
by  authority  of  law.  Upon  which  account  a  custom  may  be  good, 
though  the  particular  reason  of  it  cannot  be  assigned ;  for  it  suf- 
ficeth,  if  no  good  reason  can  be  assigned  against  it.  Thus  a  custom 
in  a  parish  that  no  man  shall  put  his  beasts  into  the  common  till 
the  3rd  of  October,  would  be  good,  and  yet  it  would  be  hard  to 
show  the  reason  why  that  day  in  particular  is  fixed  upon,  rather 
than  the  day  before  or  after.  But  a  custom  that  no  cattle  shall  be 
put  in  till  the  lord  of  the  manor  has  first  put  in  his,  is  unreason- 
able, and  therefore  bad ;  for,  peradventure,  the  lord  will  never  put 
in  his,  and  then  the  tenants  will  lose  all  their  profits.     Co,  Copyh. 

8.  33. 

This  shows  the  principle  upon  which  the  reasonableness  of  an 
alleged  custom  is  to  be  determined.  The  application  of  the  prin- 
ciple to  select  vestries  is  illustrated  in  the  case  of  Golding  v.  Fenn, 
supra.     It  was  there  held,  that  a  custom  by  which  a  select  vestry 
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should  consist  of  an  indefinite  number  of  members,  to  be  filled 
up  at  its  own  choice,  without  either  maximum  or  minimum  being 
fixed  by  the  custom,  is  not  unreasonable,  overruling  the  dictum 
of  Lord  Kenyon  in  Berry  v.  Banner,  Peake,  N.  P.  R  156.  The 
court  said  (p.  779),  tliere  is  obviously  no  weight  in  the  objection, 
that,  without  a  maximum  being  fixed,  the  vestry  may  consist  of 
too  many  persons ;  and  although  no  numerical  minimum  be  fixed 
by  the  custom,  it  by  no  means  follows  as  a  consequence  that  the 
number  may  be  reduced  to  two  or  three,  as  the  objection  supposes  : 
the  law  may  consider  it  as  part  of  the  custom  that  there  shall  be  a 
reasonable  number,  with  reference  to  long  established  usage  and  to 
the  population  of  the  parish.  That  number  which  might  not  be 
too  small  and  not  unreasonable,  three  or  four  centuries  ago,  in  a 
parish  in  which  there  might  not  be  more  than  a  dozen  substantial 
householders,  or  even  fewer,  might  not  be  reasonable,  on  a  change 
of  circumstances,  when  by  covering  fields  with  houses,  the  number 
might  be  increased  more  than  a  hundred  fold. 

Must  he  comptdifort/.]  Customs,  though  established  by  consent, 
must  be,  when  established,  compulsory,  and  not  left  to  the  option 
of  every  man,  whether  he  will  use  them  or  no.  Therefore,  a  custom 
that  all  the  inhabitants  shall  be  rated  towards  the  maintenance  of  a 
bridge,  will  be  good ;  but  a  custom  that  every  man  is  to  contribute 
thereto  at  his  own  pleasure,  is  idle  and  absurd,  and  indeed  no  custom 
at  all.     1  Bhtck.  Com.  78. 

Mtuft  he  consistent,']  Lastly,  customs  must  be  consistent  with  each 
other ;  one  custom  cannot  be  set  up  in  opposition  to  another.  For 
if  both  are  really  customs,  then  both  are  of  equal  antiquity,  and 
both  established  by  mutual  consent ;  which  to  say  of  contradictory 
customs  is  absurd.  Therefore,  if  one  man  prescribes  that  by  custom 
he  has  a  right  to  have  windows  looking  into  another's  garden,  the 
other  cannot  claim  a  right  by  custom  to  stop  up  or  obstruct  those 
windows,  for  these  two  contradictory  customs  cannot  both  be  good, 
nor  both  stand  together.  He  ought  rather  to  deny  the  existence  of 
the  former  custom.     1  Black,  Com.  78. 

Custom,  wJtere  triable.']  The  legality  of  a  select  vestry  may,  it 
seems,  be  tried,  incidentally  to  the  principal  matter  of  a  suit,  in  the 
Ecclesiastical  Courts.  Thus  in  questions  of  subtraction  of  church- 
rate,  the  court  having  jurisdiction  over  the  subject  matter  is  bound, 
uidess  stopped  by  prohibition,  to  proceed  to  the  trial  of  a  select 
vestry  by  which  the  rate  was  made  ;  and  it  must  be  a  prohibition 
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in  the  particular  suit ;  for  if  other  parties  before  the  court  upon  the 
same  question  have  been  stopped  by  prohibition,  this  will  not 
authorise  the  refusal  of  the  court  to  proceed  with  the  cause.  GoodaU 
V.  Whitmore,  2  Hagg.  Ecc.  R.  372.  But  wherever  a  custom  is  in 
dispute,  the  proper  tribunal  is  a  court  of  common  law,  and  a 
prohibition  will  in  all  such  cases  be  granted,  if  sufficient  appears  in 
proof  of  the  alleged  custom,  and  that  the  matter  in  dispute  in  the 
inferior  court  depends  upon  the  custom.  Batt  v.  Watkinsoyiy  Lutw. 
1027. 

Criwemment  of  Select  Vestries.']  The  ordinary  rules  and  prin- 
ciples of  law  wliich  relate  to  vestries  generally  are  also  applicable  to 
select  vestries. 

A  select  vestry  for  the  management  of  parochial  affairs,  existing 
by  ancient  custom,  cannot  elect  another  select  vestry  for  the  manage- 
ment of  the  poor,  under  the  stat  59  Geo.  3,  c.  12.  R.  v.  Woodman^ 
4  B.  &  Aid.  607.  But  where  there  are  duties  required  to  be  per- 
formed by  that  Act  which  the  ancient  vestry  has  not  been  in  the 
habit  of  performing,  a  rimndamus  will  be  granted  to  the  parish 
officers  requiring  them  to  convene  a  meeting  pursuant  to  the  Act, 
to  establish  a  new  select  vestry  to  perform  those  duties  wliich  the 
old  vestry  could  not  discharge,  but  not  otherwise  to  interfere  with 
it.  R,  V.  St.  BaHholomew  the  Great,  2  B.  &  Ad.  506 ;  JR.  v.  St. 
Martin' S'in-ihe-Fields,  3  B.  &  Ad.  907. 


Section  VI. — Vestries  under  1  &  2  Will.  4,  o.  60. 

A  new  description  of  vestry  was  introduced  by  the  1  &  2  WilL  4, 
c  60  (commonly  called  Hobhouse's  Act),  which,  however,-  applies 
only  to  such  parishes  as  choose  to  adopt  it,  being  within  or  part  of 
any  city  or  town,  in  which  parish  there  shall  be  a  greater  number 
than  eight  hundred  persons  rated  as  householders  and  having  paid 
the  rates  for  the  relief  of  the  poor  within  the  year  preceding  that 
in  which  the  provisions  of  the  Act  may  be  desired  to  be  put  in  exe- 
cution.    Sect.  43. 

This  Act,  which  was  adopted  in  many  of  the  metropolitan  parishes, 
has  been  repealed,  so  far  as  relates  to  such  parishes,  by  the  18  &  19 
Vict.  c.  120,  post,  Sect  viL,  and  its  provisions  have  therefore 
become  comparatively  unimportant. 
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Section  VII. — ^Vestries  under  the  Metropoub  Manage- 
ment Act. 

Exteni  of  Act]  The  18  &  19  Vict  c.  120  (which  came  into 
operation  on  Jannary  1,  1856),  reciting  that  it  is  expedient  that 
provision  should  be  made  for  the  better  management  of  the  metro- 
polis, in  respect  of  the  sewerage  and  drainage,  and  the  paving, 
cleansing  and  lighting  and  improvement  thereof,  makes  new  pro- 
visions for  the  electing  of  vestries  in  the  parishes  mentioned  in  the 
schedules,  and  imposes  more  extensive  duties  upon  those  bodies. 

The  interpretation  clause  (sect.  250)  defines  ''  the  metropolis"  as 
including  the  city  of  London,  and  the  parishes  and  places  enume- 
rated in  the  schedules,  which  comprehend  an  area  from  Hampstead 
on  the  north,  to  Woolwich  and  Lewisham  on  the  south,  and  from 
8tratford-le-Bow  eastwards  to  Hammersmith  westwards. 

There  is  also  a  provision  by  which  the  Queen  in  Council  may, 
upon  the  representation  of  the  Metropolitan  Board  of  Works,  order 
that  the  provisions  of  the  Act  shall  be  extended  to  any  parish 
adjoining  the  metropolis  in  which  there  are  not  less  than  750  in- 
habitants rated  to  the  relief  of  the  poor.     Sect.  249. 

Conattiutian  of  Vestries.]  The  vestry  in  every  parish  mentioned 
in  the  schedule  is  to  consist  of — 

18  vestrymen,  where  the  number  of  rated  householders  does 

not  exceed  1000; 
6  additional,  (t.e.,  24  vestrymen)  where  the  number  exceeds 

1000;  and 
12  additional,  (t.e.,  36  vestrymen)  where  the  number  of  rated 
householders  exceed  2000 ; 
And  so  on,  in  the  proportion  of  12  additional  vestrymen  for  every 
1 000  rated  householders.     But  in  no  case  is  the  number  of  vestry- 
men to  exceed  120. 

The  incumbent  and  churchwardens  are  to  constitute  a  part  of 
the  vestiy,  and  to  vote  therein  in  addition  to  the  elected  vestrymen; 
and  any  district  rector  at  the  time  of  the  Act  passing  constituting  a 
part  of  the  vestry  in  any  parish  is  to  continue  to  be  so. 

If  the  whole  number  of  persons  in  a  parish  qualified  to  be 
vestrymen  does  not  amount  to  18,  the  vestry  is  to  consist  of  as 
many  as  are  qualified.     Sect  2. 
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Large  Parishes  divided  into  Wards,^  Those  parishes  which,  at 
the  time  of  the  Act  passing,  contained  more  than  2000  rated  house- 
liolders,  are  to  he  divided  into  wards :  each  ward  to  contain  not  less 
than  500  rated  householders,  and  the  whole  number  of  wards  in 
any  parish  not  to  exceed  eight.     Sect.  3. 

A  power  is  given,  in  case  the  relative  numbers  of  inhabited 
houses  in  the  wards  of  any  parish  are  found  to  vary  from  the  last 
census,  to  the  Metropolitan  Board  of  Works,  upon  the  application 
of  the  vestry  or  ratepayers,  to  alter  the  number  of  vestrymen  as- 
signed to  any  ward ;  but  so  that  the  number  assigned  to  each  ward 
be  divisible  by  3.     Sect.  6. 

Vestry^  when  to  he  Elected,]  Every  election  is  to  take  place 
annually  in  the  month  of  May  in  every  year,  as  the  vestry  appoint. 
Sect.  7. 

Notice  of  Election,]  The  churchwardens  of  every  parish  arc,  on 
some  Sunday,  at  least  twenty-one  days  before  the  day  of  annual 
election,  to  publish  a  notice  in  a  given  form,  which  varies  according 
as  the  parish  is  or  is  not  divided  into  wards.     Sect  13. 

Where  any  parish  is  divided  into  wards,  the  churchwardens, 
three  clear  days  at  least  before  the  day  of  election,  are  to  appoint 
in  writing  under  their  hands  a  person  to  preside  at  the  election  in 
each  of  the  wards,  except  the  ward  in  which  the  churchwarden 
himself  presides,  and  to  notify  such  appointment  to  the  vestry  clerk 
of  the  parish.     Sect.  14. 

In  parishes  where  there  are  no  churchwardens,  the  overseers  of 
the  poor  are  to  do  the  acts  required  to  be  done  by  the  church- 
wardens.    Sect.  25. 

Notices  and  lists  are  to  be  published  by  being  fixed  in  some 
public  and  conspicuous  situation  on  the  outside  of  the  outer  door, 
or  outer  wall  near  the  door,  of  every  church  and  public  chapel  in 
the  parish  or  ward,  including  places  of  public  worship  which  do 
not  belong  to  the  Established  Church;  if  there  be  no  such  building, 
then  in  some  public  and  conspicuous  situation  in  the  parish  or 
ward.     Sect.  26. 

First,  and  svhsequent  Elections.']  At  the  first  election  of  vestry- 
men the  full  number  of  elective  vestrymen  of  which  the  vestry  is 
to  consist  are  to  be  elected,  and  such  vestrymen,  with  such  other 
persons  as  before  mentioned  (see  sect.  2,  ante),  shall  forthwith  be 
deemed  to  constitute  the  vestry  of  the  parish.     Sect.  8. 

One-third  of  the  vestrymen  first  elected  in  any  parish  or  ward 
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are  to  go  out  of  office  in  1857;  one  other  third  in  1858;  and  the 
remaining  third  in  1859;  and  the  vestry  is,  at  some  meeting  before 
the  time  of  election  in  1857,  to  determine  by  Ipt  which  of  the 
members  first  elected  shall  constitute  the  one-third  to  go  out  in 
1857  and  1858.  All  members  from  time  to  time  elected  at  the 
annual  elections  after  the  first,  are  to  go  out  of  office  at  the  time 
appointed  for  the  annual  election  in  the  third  following  year,  except 
members  elected  to  supply  vacancies  occasioned  otherwise  than  by 
effluxion  of  time,  who  are  to  go  out  of  office  at  the  times  when  the 
terms  of  office  of  the  members  in  whose  places  they  are  elected 
would  have  expired  by  effluxion  of  time.  Sect  9.  Members  of 
the  vestry  going  out  of  office  are,  if  qualified,  capable  of  immediate 
re-election.     Sect.  56. 

At  every  election,  except  the  first,  for  any  parish  or  ward,  the 
parishioners  entitled  to  vote  are  to  elect  as  many  vestrymen  as 
there  are  vacancies  in  the  vestry,  or  among  the  vestrymen  elected  for 
the  ward,  whether  such  vacancies  be  occasioned  by  the  expiration 
of  the  term  of  office,  or  death,  or  otherwise.     Sect.  10. 

If  in  the  interval  between  any  election  of  vestrymen  and  the 
time  when  the  next  election  would  take  place,  the  number  of  vestry- 
men is  reduced  below  two-thirds  of  their  full  number,  as  many 
vestrymen  as  are  requisite  for  filling  up  such  number  are  forthwith 
to  be  elected,  in  like  manner  as  in  the  case  of  an  annual  election, 
and  the  form  of  notice  of  election  is  to  be  varied  so  far  as  is  ne- 
cessary. Where  a  parish  is  divided  into  wards,  each  ward  is  to 
supply  the  vacancies  among  the  members  elected  for  it  Every 
vestryman  elected  under  this  enactment  is  to  go  out  of  office  at  the 
time  when  the  term  of  office  of  the  person  in  whose  place  he  is 
elected  would  have  expired  by  effluxion  of  time.     Sect  20. 

Qualification  of  Vestrymeiu]  The  vestry  is  to  consist  of  persons 
rated  and  assessed  to  the  relief  of  the  poor  upon  a  rental  of  not 
less  than  40^.  per  annum  [in  the  column  headed  "  rateable  value/* 
19  &  20  Viet  c.  112,  s.  8];  and  no  person  is  to  be  capable  of 
acting  or  being  elected  as  one  of  the  vestry  for  any  parish,  unless 
he  is  the  occupier  of  a  house,  lands,  tenements  or  hereditaments  in 
such  parish,  and  is  rated  and  assessed  upon  such  rental  as  aforesaid 
within  such  parisL  If  in  any  parish  the  number  of  poor  rate 
assessments  at  40/.  or  upwards  does  not  exceed  one-sixth  of  the 
whole  number  of  assessments,  the  amount  of  rental  necessary  to 
qualify  a  vestryman  need  not  exceed  25/.     The  joint  occupation  of 
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premises  and  a  joint  rating  in  respect  thereof,  are  sufficient  to 
qualify  each  joint  occupier,  in  case  the  amount  of  rental  on  which 
all  such  occupiers  are  jointly  rated  will,  when  divided  by  the 
number  of  occupiers,  give  for  each  occupier  a  sum  not  less  than  the 
amount  before  required.  Sect  6.  The  decision  of  the  inspector 
of  the  votes  as  to  the  election  of  persons  chosen  to  act  as  vestry- 
men is  not  final.     Ooodhew  v.  Williams,  L,  R  3  C.  P.  D.  382. 

Proceedings  cd  Medians,]  On  the  day  of  election  the  parishioners 
then  rated  to  the  relief  of  the  poor  in  the  parish,  or  where  the 
parish  is  divided  into  wards,  in  the  ward  for  which  the  election  is 
holden,  and  who  are  desirous  of  voting,  are  to  meet  at  the  place 
appointed  for  the  election  and  to  nominate  two  ratepayers  of  the 
parish  or  ward  to  be  inspectors  of  votes,  and  the  churchwardens,  or, 
in  case  of  a  ward  election,  such  one  of  the  churchwardens  as  is 
present  thereat,  or,  if  one  of  the  churchwardens  is  not  present,  the 
person  appointed  to  preside,  is  to  nominate  two  other  such  ratepayers 
to  be  inspectors.  After  such  nominations  the  said  parishioners  are 
to  elect  such  persons  duly  qualified  as  are  then  proposed ;  and  the 
chairman  at  the  meeting  is  to  declare  the  names  of  the  parishioners 
who  are  elected  by  a  majority  of  votes.     Sect.  16. 

Occupiers  may  daim  to  be  rated,]  By  the  19  &  20  Vict.  c.  112, 
s.  4,  occupiers  of  tenements  may  claim  to  be  rated  to  the  relief  of 
the  poor,  whether  the  landlord  is  or  is  not  liable  to  be  rated  in 
respect  of  such  tenements,  and  upon  the  occupier  so  claiming,  by 
notice  in  writing  left  at  the  office  or  place  of  residence  of  the  over, 
seers  or  one  of  them,  and  actually  paying  or  tendering  at  such  office, 
&C.,  the  full  amount  of  the  last  rate  payable  in  respect  of  such 
premises,  the  overseers  are  required  to  put  his  name  on  the  rate  for 
the  time  being,  and,  without  further  claim,  upon  every  subsequent 
rate  made  during  his  occupation;  and  if  the  overseers  neglect  to  do 
so,  the  occupier  is  nevertheless  to  be  deemed  rated  for  such  premises 
from  the  period  at  which  the  rate  for  the  time  being,  in  respect  of 
which  he  so  claimed,  was  made,  and  thenceforth  so  long  as  he 
occupies  the  same  premises.  When,  by  composition  with  the  land- 
lord, a  sum  less  than  the  full  amount  of  the  rate  is  payable,  no 
more  than  that  sum  ne^d  be  paid  or  tendered ;  and  if  the  landlord 
is  by  any  Act  of  Parliament  liable  to  pay  the  rate,  he  is  to  continue 
so  liable  on  default  by  the  occupier  having  claimed  as  aforesaid. 
Ihid.,  sect  5. 

Qmlifieaiion  of  Voters,]  No  person  is  to  be  entitled  to  join  or 
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vote  in  any  such  election  for  any  parish  or  ward,  or  to  be  deemed 
a  ratepayer  thereof,  or  entitled  to  do  any  act  as  such  under  this  Act, 
unless  he  have  been  rated  [or  be  deemed  to  be  rated,  18  &  19  Vict, 
c.  112,  8.  6]  in  such  parish  to  the  relief  of  the  poor  for  one  year 
next  before  the  election,  and  have  paid  all  parochial  rates,  taxes 
and  assessments  [except  church  rates,  19  &  20  Vict  c.  112,  s.  7] 
due  from  him  at  the  time  of  so  voting  or  acting,  except  such  as 
have  been  made  or  become  due  within  six  months  immediately 
preceding  such  voting  or  acting.     18  &  19  Vict.  c.  120,  s.  16. 

The  rate  collectors,  or  persons  appointed  by  them,  are  to  attend 
the  churchwardens  and  persons  presiding  at  elections  and  inspectors 
of  votes,  to  assist  in  ascertaining  that  the  persons  presenting  them- 
selves to  vote  are  parishioners  rated  to  the  relief  of  the  poor  in 
the  parish  or  ward,  and  duly  qualified  to  vote  at  the  election. 
Sect  15. 

Poll  may  he  demanded J\  Any  five  ratepayers  may  then  and 
there,  in  writing  or  otherwise,  demand  a  poll,  which  is  to  be  taken 
by  ballot  on  the  day  next  following,  and  to  commence  at  8  a.m. 
and  close  at  6  p.m.,  in  case  of  an  election  in  November,  1855,  and 
at  8  p.m.  in  all  other  cases.  Each  ratepayer  is  to  deposit  in  two 
separate  sets  of  balloting  glasses  or  boxes  two  folded  papers,  one 
containing  the  names  of  the  persons  for  whom  he  votes  as  vestry- 
men, and  the  other  the  name  or  names  of  the  persons  for  whom  he 
votes  as  auditors.  Each  ratepayer  is  to  have  one  vote  and  no  more 
for  vestrymen  and  auditors  respectively.  The  balloting  glasses  or 
boxes  are  to  be  closed  at  the  time  fixed  for  closing  the  poll ;  and 
the  inspectors  are  forthwith  to  meet  and  examine  the  votes,  and  if 
necessary,  to  continue  the  examination  by  adjournment  from  day 
to  day,  not  exceeding  two  days  (Simday  excepted),  until  they  have 
decided  upon  the  persons  duly  qualified,  who  may  have  been 
chosen  to  fill  the  offices.     Sect  18. 

If  an  equality  of  votes  appear  to  the  inspectors  to  be  given  for 
two  or  more  persons,  they  are  to  decide  by  lot  upon  the  person  to 
be  chosen.     Sect.  19. 

The  inspectors,  immediately  after  they  have  decided  upon  whom 
the  election  has  fallen,  are  to  deliver  to  the  churchwardens  or  one 
of  them,  or  other  person  presiding  at  the  election,  a  list  of  the  per- 
sons chosen  as  vestrymen  and  auditors ;  and  the  said  list  or  a  copy 
thereof  is  to  be  published  in  the  parish  in  the  manner  provided. 
Sect  22. 
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Place  to  he  provided  for  Elections.^  The  vestry  are  to  provide 
Buch  places  as  are  requisite  for  holding  elections  under  the  Act,  and 
taking  the  poll  thereat.  The  expenses  of  providing  such  places,  of 
publishing  the  notices,  of  taking  the  poll  and  of  making  the  return 
at  elections,  are  to  be  paid  out  of  the  poor  rates  of  the  parish  by 
order  of  the  vestry.     Sect.  24. 

Auditors  of  Accounts.]  For  every  parish  in  the  schedules  there 
are  to  be  elected  a  certain  number  of  the  ratepayers  of  the  parish, 
who  have  signified  in  writing  their  assent  to  serve,  to  be  auditors  of 
accounts,  who  are  to  be  elected  at  the  same  times  and  in  the  same 
manner  as  the  vestry.  The  number  of  auditors  in  a  parish,  not 
divided  into  wards,  is  to  be  five,  and  in  a  parish  divided  into  wards 
is  to  be  the  same  as  the  number  of  wards,  one  auditor  being  elected 
in  each  ward.  If  the  number  of  wards  in  a  parish  exceed  five,  the 
vestry  are,  at  their  first  meeting  after  the  election  of  auditors  in  any 
year,  to  elect  by  ballot  from  among  such  auditors  five,  who  are  to 
be  the  auditors  for  such  parish,  exclusively  of  any  other  person  who 
may  have  been  elected  an  auditor  for  the  parish  under  the  pro- 
visions of  the  Act ;  and  a  list  of  the  five  persons  so  elected  by  the 
vestry  is  forthwith  to  be  published  by  the  churchwardens.  No 
person  is  to  be  eligible  to  fill  the  office  of  auditor  who  is  not  quali- 
fied to  be  a  vestryman  for  the  parish ;  and  no  person  is  eligible  to 
be  auditor  who  is  a  member  of  the  vestry ;  and  if  any  person  is 
chosen  both  a  vestryman  and  auditor,  he  is  to  be  incapable  of  acting 
as  a  vestryman.     Sect.  11. 

The  auditors  elected  are  to  go  out  of  office  at  the  election  of 
vestrymen  and  auditors  in  the  year  next  following  their  election. 
Sect  12. 

Powers  and  Duties  of  Vestry.']  The  persons  elected  as  vestry- 
men, with  the  other  persons  mentioned  in  sect  2  {ante,  p.  183),  are 
to  constitute  the  vestry  of  the  parish,  and  to  supersede  any  existing 
vestry  therein,  and  to  exercise  the  powers  and  privileges  held  by 
such  existing  vestiy,  save  as  is  otherwise  provided  \  and  the  autho 
rity  of  such  vestry  may  bo  pleaded  in  regard  to  all  parochial  pro- 
perty, or  money  due,  or  holdings,  or  contracts,  or  other  documents 
of  the  like  nature,  under  the  control  or  in  the  keeping  of  such 
existing  vestry  ;  and  all  parish  officers  or  boards  are  to  account  to 
them  in  like  manner  as  they  are  by  law  liable  to  account  to  such 
existing  vestry.     Sect  8. 

By  the  19  &  20  Vict.  c.  112,  s.  1,  where  the  power  of  making 
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church  rates,  or  rates  in  the  nature  of  church  rates,  was  at  the 
passing  of  the  18  <fe  19  Vict.  c.  120,  vested  in  an  open  vestry,  or 
in  any  meeting  in  the  nature  of  an  open  vestry  meeting,  or  any 
meeting  of  the  parishioners,  inhabitants  or  ratepayers  generally, 
or  of  such  of  the  parishioners,  &c.,  as  were  rated  at  or  above  a 
specified  amount  or  value  (whether  such  vestry  or  meeting  were 
holden  for  the  parish  at  large  or  for  any  liberty  or  other  district 
therein),  such  power  is  not  to  he  deemed  to  have  become  vested 
in  the  vestry  imder  that  Act  But  this  is  not  to  affect  any  such 
rate  made  before  the  passing  thereof  by  such  last-mentioned 
vestry. 

Nothing  in  this  or  the  former  Act  is  to  affect  any  power  of  elect- 
ing or  appointing  churchwardens  or  making  church  rates,  or  other 
power  which  at  the  time  of  the  passing  of  the  said  Act  was  vested 
in  any  such  open  vestry  or  meeting  as  aforesaid,  or  any  elected  or 
other  vestry,  where  such  vestry  or  meeting  acts  exclusively  for  any 
district,  by  whatever  denomination  distinguished,  created  for  eccle- 
siastical purposes  only.     Ihid.y  sect  2. 

Save  as  hereinbefore  otherwise  provided,  aU  the  duties,  powers 
and  privileges  (including  such  as  relate  to  the  affairs  of  the  church, 
or  the  management  or  relief  of  the  poor,  or  the  administration  of 
any  money  or  other  property  applicable  to  the  relief  of  the  poor), 
which  might  have  been  performed  or  exercised  by  any  open  or 
elected  or  other  vestry,  or  any  such  meeting  as  aforesaid,  in  any 
parish,  under  any  local  Act  or  otherwise,  at  the  time  of  the  passing 
of  the  18  &  19  Vict  c.  120,  are  to  be  deemed  to  have  become 
transferred  to  and  vested  in  the  vestry  constituted  by  that  Act, 
except  so  far  as  any  such  duties,  powers,  or  privileges  are,  in 
the  case  of  a  parish  included  in  any  district  mentioned  in 
Schedule  (B),  vested  by  sect  90  thereof  in  the  board  of  works  of 
such  district ;  provided  that  all  duties  and  powers  relating  to  the 
affairs  of  the  church,  or  the  management  or  relief  of  the  poor,  or 
the  administration  of  any  money  or  other  property  applicable  to 
the  relief  of  the  poor,  which  at  the  time  of  the  passing  of  the  said 
Act  were  vested  in  or  might  be  exercised  by  any  guardians, 
governors,  trustees  or  commissioners,  or  any  body  other  than  any 
open  or  elected  or  other  vestry,  or  any  such  meeting  as  hereinbefore 
mentioned,  are  to  continue  vested  in  and  to  be  exercised  by  such 
guardians,  governors,  trustees  or  commissioners,  or  other  body  as 
aforesaid     Ibid.y  sect.  3. 
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The  "  duties,  powers  and  privileges  '  mentioned  in  sect.  3  relate 
to  the  same  matters  as  the  "  duties,  powers  and  authorities  "  men- 
tioned in  sect.  90,  and  do  not  apply  to  a  right  of  presentation  to  a 
church.     Carter  v.  Craplei/y  26  L.  J.  Ch.  246. 

Meetings  of  Vestry,']  All  powers  or  duties  to  be  performed  by 
the  vestry  may  be  exercised  and  performed  by  the  major  part  of 
such  vestry,  assembled  at  any  meeting ;  there  being  not  less  than 
five  vestrymen  present  at  a  meeting  of  a  vestry  which  consists  of 
not  more  than  eighteen  elected  vestrymen  ;  and  not  less  than  seven 
present  at  a  vestry  consisting  of  twenty-four  elected  vestrymen  and 
no  more  ;  and  not  less  than  nine  present  at  a  vestry  consisting  of 
thirty-six  elected  vestrymen  or  upwards  ;  and  at  every  such  meeting 
all  questions  are  to  be  decided  by  the  votes  of  the  majority  of  the 
vestrymen  present,  and  the  vestry  may  act  notwithstanding  any 
vacancies  therein.     18  &  19  Vict.  c.  120,  s.  28. 

If  the  vestry  room  of  the  parish  is  not  sufficiently  large  and 
commodious  for  any  vestry  meeting,  the  meeting  is  to  be  held  else- 
where within  the  parish,  but  not  in  the  cliurch  or  chapel  thereof. 
Sect  29. 

Notice  of  Meetings,]  Every  meeting  of  a  vestry,  of  which  and 
of  the  special  purpose  whereof  notice  is  now  by  law  required  to  be 
affixed  on  or  near  the  principal  doors  of  the  churches  and  chapels 
within  the  parish,  may  bo  convened  by  transmitting,  through  the 
post  or  otherwise,  notice,  signed  by  the  clerk  to  the  vestry,  to  each 
vestryman,  at  his  usual  or  last  known  place  of  abode  in  England, 
of  the  place  and  hour  of  holding  the  same,  and  the  special  purposes 
thereof,  three  days  before  the  day  appointed  for  such  meeting,  and 
also  by  affixing,  at  the  same  time,  notice  thereof  on  or  near  the  door 
of  any  building  where  the  said  meeting  is  to  be  holden,  and  it  shall 
not  be  necessary  that  notice  of  any  such  meeting  shall  be  further  or 
otherwise  signed  or  published.     19  &  20  Vict.  c.  112,  s.  9. 

Chairman,']  At  every  meeting  of  the  vestry,  in  the  absence  of 
the  persons  authorised  by  law  or  custom  to  take  the  chair,  the 
members  present  are  to  elect  a  chairman  for  the  occasion,  before 
proceeding  to  other  business;  and  the  chairman,  in  case  of  an 
equality  of  votes  on  any  question,  is  to  have  a  second  or  casting 
vote.     18  &  19  Vict  c.  120,  s.  30. 

District  Boards.]  By  sects.  31  to  41,  provisions  are  made  for 
uniting  certain  parishes  into  districts,  for  each  of  which  a  1x)aTd  of 
works,  consisting  of  a  specified  number,  is  to  be  elected  by  the 
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vestries  of  the  several  parishes  in  the  district;  one-third  of  the 
members  of  the  district  board  are  to  go  out  of  office  every  year  in 
the  same  manner  as  vestrymen,  and  the  vacancies  to  be  supplied  by 
the  election  of  vestrymen  to  be  members  of  the  district  board. 
There  are  also  provisions  for  the  meetings  of  the  board  and  for  a 
quorum. 

Vestries  and  District  Boards  incorporatedJ]  The  vestries  of  the 
parishes  in  Schedule  (A)  ATliich  are  not  included  in  districts,  and 
the  district  boards,  are  to  be  a  body  corporate,  and  to  have  perpetual 
succession  and  a  common  seal,  and  to  sue  and  be  sued,  and  to  have 
power  to  hold  land,  for  the  purposes  of  the  Act,  without  licence  in 
mortmain.     Sect  42. 

MetropdUan  Board  of  Works.]  Sects.  43  to  53  relate  to  the 
constitution  of  a  "  Metropolitan  Board  of  Works,"  which  is  to  be  a 
body  corporate  and  to  have  power  to  hold  land.  This  board  is  to 
be  elected  in  certain  proportions  by  the  corporation  of  the  City  of 
London  and  by  the  vestries  of  the  several  parishes  included  in  the 
Act ;  and  one-third  of  the  members  are  to  go  out  by  rotation  in  each 
year,  and  the  place  of  any  member  dying,  resigning  or  otherwise 
ceasing  to  be  a  member  is  to  be  supplied  by  the  body  or  vestry  by 
which  he  was  originally  elected.  The  board  are  to  hold  meetings 
and  appoint  a  chairman  with  a  salary. 

Disqualification  of  Members,]  Any  member  of  the  metropolitan 
or  any  district  board  or  vestry,  or  any  auditor,  who  becomes  bank- 
rupt or  insolvent,  or  compounds  with  his  creditors,  or  accepts  or 
holds  any  office  under  the  board  or  vestry  of  which  he  is  a  member, 
or  of  whose  accounts  he  is  auditor  (except,  in  the  case  of  an  auditor 
of  the  office  of  auditor),  or  is  in  any  manner  concerned  or  interested 
in  any  contract  or  work  made  with  or  executed  for  such  board  or 
vestry,  is  to  cease  to  be  a  member  or  auditor.  But  no  shareholder 
in  a  joint-stock  company  is  to  be  disabled  from  continuing  or  acting 
as  a  member  of  a  board  or  vestry,  by  reason  of  any  contract  between 
such  company  and  such  board  or  vestry,  or  of  any  work  executed  by 
such  company ;  but  no  such  member  is  to  vote  upon  any  question 
in  which  such  company  is  interested.  Any  person  acting  as  a 
member  of  a  board  or  vestry,  or  as  auditor,  after  ceasing  to  be  such 
member  or  auditor,  or,  being  a  shareholder  in  a  joint-stock  company, 
who  votes  upon  any  question  in  which  the  company  is  interested, 
and  any  person  acting  as  a  member  of  a  vestry  without  being 
qualified,  is  liable  to  a  penalty  of  50/.     All  acts  and  proceedings  of 


192  PARISH   VESTRIES.  [CHAP.  VI. 

any  person  ceasing  to  be  a  member  or  auditor,  or  disabled  from 
acting,  if  done  previously  to  tlic  recovery  of  the  penalty,  are  valid. 
Sect.  54. 

Resignation  and  Re-dection  of  Members,']  Any  member  of  the 
metropolitan  or  any  district  board,  or  of  a  vestry,  may  resign  his 
office,  such  resignation  of  a  member  of  the  metropolitan  board  to 
be  notified  in  writing,  signed  by  the  member,  to  the  chairman  of 
such  board ;  and  the  resignation  of  a  vestryman  or  member  of  a 
district  board  to  be  notified  in  like  manner  to  the  churchwardens  of 
the  parish  for  which  he  was  elected.     Sect.  55. 

Any  member  of  the  metropolitan  or  a  district  board  or  vestry 
going  out  of  office  is,  if  qualified,  capable  of  immediate  re-election. 
Sect.  56. 

Revoking  Resolutions  oj  Board  or  Vestinj."]  Resolutions  or  actiB 
of  the  metropolitan  or  district  boards,  or  of  vestries,  cannot  Lo 
revoked  or  altered  at  a  subsequent  meeting,  except  it  be  specially 
convened  for  the  purpose,  and  unless  the  revocation  or  alteration  be 
determined  upon  by  a  majority  consisting  of  two-thirds  of  the 
membets  of  the  board  or  vestry,  if  the  number  present  at  the  sub- 
sequent meeting  be  not  greater  by  one-fifth  than  the  number  pre- 
sent when  the  resolution  was  made  or  act  done ;  but  if  the  number 
present  at  the  subsequent  meeting  be  greater  by  one-fifth  than  the 
number  present  at  the  former  meeting,  the  revocation  or  alteration 
may  be  determined  upon  by  a  mere  majority.     Sect.  57. 

Procedure  and  Officers,]  The  metropolitan  and  district  boards 
and  vestries  may  appoint  committees.  Sects.  58,  59.  They  are 
required  to  keep  minutes  and  books  of  their  proceedings.  Sects.  60, 
61.  They  may  appoint  and  remove  at  pleasure  clerks,  treasurers 
and  officers,  and  allow  them  such  salaries  as  they  think  fit ;  sect 
62 ;  and  may  take  security  from  such  officers  and  servants ;  sect.  65 ; 
and  are  to  provide  proper  offices  for  the  purpose  of  transacting 
business.     Sect.  66. 

General  Powers  of  Boards  and  Vestries,]  It  is  impossible  to  go 
in  detail  through  the  various  clauses  of  the  Act,  which  gives  very 
extensive  powers  to  the  vestries  and  district  boards  appointed  under 
it,  and  to  the  Metropolitan  Board  of  Works.  Sects.  68  to  89  and 
135  to  138  provide  for  the  management  of  the  sewers.  Sects.  90 
to  130  apply  to  paving,  cleansing  and  lighting  the  streets;  and 
sects.  131  to  134  relate  to  the  removal  and  prevention  of  nuisances. 
These  powers  are  much  enlarged  by  25  &  26  Vict  c,  102.     21  &  22 
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Vict  c.  104,  extends  the  lowers  of  the  Metropolitan  Boaitl  of  Works 
for  the  purification  of  the  Thames,  and  the  main  drainage  of  the 
metropolis. 

Rates.]  Every  vestry  and  district  board  may  by  order  imder 
their  seal  require  the  overseers  of  their  parish,  or  of  the  several 
parishes  within  their  district,  to  pay  to  their  treasurer,  or  into  any 
bank,  the  simis  recjuired  for  defraying  the  expenses  of  the  execution 
of  the  Act,  distinguishing  the  suras  connected  with  sewerage,  and 
also  with  lighting  (where  land  is  exempted  or  is  rated  at  a  less  rate 
than  houses  for  lighting,  under  any  Act  of  Parliament),  from  the 
other  expenses.     Sect.  158. 

The  overseers  to  whom  such  order  is  issued  are  to  levy  the  amount 
required  by  making  separate  sewers*  rates,  lighting  rates  (where  a 
sum  is  required  to  be  levied  for  that  purpose),  and  a  gonoral  rate. 
These  rates  are  to  be  levied  on  the  persons  and  in  respect  of  the 
property  rateable  to  the  relief  of  the  poor,  assessed  on  the  net 
annual  value  of  such  property,  and  allowed  in  the  same  manner  and 
subject  to  the  same  appeal  as  poor  rates.     Sect-  161. 

The  162nd  and  four  following  sections  make  special  provisions 
for  rating  particular  kinds  of  property. 

If  the  vestry  of  a  parish  not  included  in  a  district  make  the  poor 
rate  in  that  parish,  they  are  to  raise  the  expenses  of  executing  the 
act  as  overseers  were  before  required  to  do;  and  where  parishes 
nmintain  their  poor  by  a  common  rate,  the  orders  for  levying  the 
expenses  of  executing  the  Act  are  to  be  made  on  the  ovei-secrs 
authorised  to  levy  such  rate,  as  if  such  parishes  were  one.  Sect. 
167. 
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Section  L — High  Constables. 

32  &  33  Vict.  c.  47,  declared  that  it  was  expedient  to  abolish 
the  office  of  high  constable,  and  enacted  that  after  January,  1870, 
no  liigh  constable  should  be  appointed  unless  the  justices  assembled 
at  Quarter  Sessions  should  determine  it  to  be  necessary.  By  that 
Act  where  any  action  or  summary  claim  is  preferred  against  any 
hundred  or  district  of  which  there  is  no  high  constable,  the  chief 
constable  of  the  county  in  which  such  hundred  or  district  is 
situated  is  to  do  all  acts  which  a  high  constable  was  formerly 
authorised  or  required  to  do. 

Section  II. — Parish  Constables. 

Although  parish  constables  are  in  some  few  instances  still  ap- 
pointed, their  duties  are  almost  entirely  performed  by  the  coimty 
police.  And  it  was  provided  by  "The  Parish  Constables  Act, 
1872  "  (35  &  36  Vict.  c.  92),  that  for  the  future  no  parish  con- 
stable should  be  appointed  unless  the  County  Quarter  Sessions  or 
the  vestry  of  any  parish  should  determine  it  to  be  necessary,  with 
a  view  to  the  preservation  of  the  peace,  or  tlie  proper  discharge  of 
public  business.  The  vestry  of  any  parish  not  included  wholly  or 
in  part  within  a  borough,  after  due  notice,  may  at  any  time  resolve 
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that  one  or  more  parish  constables  shall  bo  api)omtcd  for  their 
parish,  with  a  salary  payable  out  of  the  poor  rate,  and  on  a  copy  of 
such  resolution  being  delivered  to  the  justices  for  the  petty  sessional 
division  in  which  the  parish  is  situated  may  appoint  constables  for 
the  said  parish.  35  &  36  Vict.  c.  92,  s.  4.  Two  or  more  parishes 
may  unite  for  the  appointment  by  the  justices  of  a  constable  if  tho 
vestries  thereof  pass  separate  resolutions  and  agree  upon  tho  pro- 
portionate parts  of  the  salary  to  be  paid  in  respect  of  each  parisL 
Sect.  5. 

Section  III. — Special  Constables. 

Appointment]  By  1  &  2  WilL  4,  c.  41,  s.  1,  where  it  is  made 
to  appear  to  two  justices  of  any  county  or  town,  on  oath,  that  any 
tumult,  riot  or  felony  has  taken  place  or  may  be  apprehended  in 
any  parish,  &c.,  for  which  they  act,  and  they  think  the  ordinary 
peace  officers  insufficient  for  the  protection  of  persons  and  property, 
they  may  appoint,  by  precept  under  their  hands,  as  many  house- 
holders or  other  persons  (not  legally  exempt  from  serving  the  office 
of  constable)  residing  in  such  place  or  in  the  neighbourhood,  as 
they  think  fit,  to  act  as  special  constables.  By  5  &  6  WilL  4,  c.  43, 
any  persons  willing  to  act  may  be  appointed  and  act  as  special 
constables  whether  so  resident  or  not.  Such  special  constables  are 
to  take  an  oath,  the  form  of  which  is  given  by  the  Act.  The 
Secretary  of  State  may  order  persons  who  are  exempt  to  be  sworn 
in.     1  &  2  Will.  4,  c.  41,  ss.  2,  3. 

RidesJ]  Any  two  of  the  justices  who  have  appointed  such 
special  constables,  or  a  majority  of  the  justices  of  the  limit  within 
which  such  constables  have  been  called  out,  in  special  sessions,  may 
make  rules  for  the  management  of  such  constables,  and  may  remove 
them  for  misconduct     Sect.  4. 

Poufers  of,]  Such  special  constables  have  all  the  powers,  ad- 
vantages and  immunities  of  common  constables  throughout  the 
entire  jurisdiction  of  the  justices  appointing  them ;  and  the  justices 
may  order  them  to  act  in  an  adjoining  county,  if  it  be  made  to 
appear  by  the  justices  of  such  adjoining  county  that  it  is  exjiedicnt 
that  they  should  do  so.     Sects.  5,  6. 

Refusal  to  Serve,]  Any  special  constable  convicted  before  two 
justices  of  refusing  to  take  the  oath,  or  of  neglecting  to  appear  at 
the  proper  place  and  time  for  taking  it,  or  of  neglecting  to  serve 
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when  culled  upon,  or  to  obey  lawful  oixlers,  is  liable  to  a  penalty 
not  exceeding  5/.     Sects.  7,  8. 

Determination  of  Service.^  The  same  justices  may  suspend  or 
detennine  the  services  of  any  or  all  the  special  constables  so  called 
out.  Sect.  9.  The  authority  of  a  special  constable,  appointed  for 
an  indefinite  time,  continues  until  determined  under  this  section. 
Reg,  V.  Porter,  9  C.  &  P.  778. 

To  delivei'  up  Staves,  cj-c]  Every  special  constable,  within  a 
week  after  the  expiration  of  his  office,  is  to  deliver  up  the  staff  and 
every  other  article  provided  for  him;  on  conviction  before  two 
justices  of  omitting  to  do  so,  he  is  liable  to  a  penalty  not  exceeding 
2/.     Sect.  10. 

Expeii8e8,'\  The  justices,  at  a  special  session  to  be  held  for  the 
purpose,  may  order  reasonable  allowances  and  expenses  for  special 
constables  to  be  paid  out  of  the  county  rate ;  or  if  in  a  town,  &c., 
not  contributory  to  the  county  rate,  out  of  the  fund  raised  in  the 
nature  of  a  county  rate.     See  Meg.  v.  Hulton,  13  Q.  R  592. 

Special  Constables  in  Bo7'oug?is,]  By  5  &  6  WilL  4,  c.  76, 
s.  83,  two  justices  having  jurisdiction  within  any  borough  are,  in 
October  in  every  year,  to  appoint,  by  precept  under  their  hands,  as 
many  of  the  inhabitants  as  they  think  fit  to  act  as  special  constables, 
when  required  by  the  warrant  of  any  such  justices.  Such  warrant 
must  recite  that,  in  the  opinion  of  the  justice  granting  it,  the  ordi- 
nary police  force  is  insufficient  to  keep  the  peace.  Such  constables 
are  to  take  the  oath  set  forth  in  1  &  2  Will.  4,  c.  41,  and  are  to 
receive,  for  every  day  they  are  called  on  to  act,  3a  6d.  from  the 
borough  fund. 

Parliamentary  Election.']  No  person  having  a  right  to  vote  at 
the  election  for  any  county,  city,  borough,  or  other  place,  can  be 
compelled  to  serve  as  a  special  constable  at  or  during  the  parlia* 
mentary  election  in  such  place.     17  &  18  Vict.  c.  102,  s.  8. 

Section  TV. — Constables  in  Borouohs  and  Counties. 

Appointment  of,  in  Boroughs.]  By  the  5  &  6  Will.  4,  c.  76,  s.  76, 
the  council  is  to  appoint  out  of  their  own  body  a  certain  number 
of  persons  who,  with  the  mayor,  are  to  be  "  the  Watch  Committee." 
This  watch  committee  is  to  appoint  constables,  to  be  sworn  in 
before  a  justice  having  jurisdiction  in  the  borough.  Such  constables 
are  to  have,  not  only  within  the  borough,  but  also  within  the  county 
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in  which  the  borough  or  any  part  thereof  is  situate,  and  in  all  liber- 
ties in  any  such  county,  all  the  powers  and  privileges,  and  to  be 
liable  to  all  the  duties  and  responsibilities,  which  any  constable, 
duly  appointed,  has  within  his  constable  wick  by  virtue  of  the  com- 
mon law  or  any  statute.  See  Maherhj  v.  Titterton,  7  M.  &  W. 
540.  A  borough  constable  sued  for  an  act  done  in  the  discharge  of 
his  duty  beyond  the  limits  of  the  borough  is  entitled  to  the  protec- 
tion of  sect.  133  of  this  Act.     Mellar  v.  Leathery  1  £.  &  B.  019. 

As  to  the  powers  of  borough  constables  outside  the  borough,  see 
post,  p.  201. 

The  watch  committee  are  to  make  rules  for  the  management  of 

the  constables,  and  they,  or  any  two  justices  having  jurisdiction 

within  the  borough,  may  suspend  or  dismiss  any  constable,  and  no 

'men  so  dismissed  can  be  reappointed  without  the  consent  of  two 

such  justices.     Sect  77. 

Duties,  ^c]  Any  constable  on  duty  may  apprehend  persons 
disturbing  the  public  peace,  or  whom  he  suspects  of  an  intention  to 
commit  felony,  and  deliver  them  into  the  custody  of  the  constable 
appointed  under  the  Act,  in  attendance  at  the  watchhouse  ;  and  such 
last-mentioned  constable  may  take  bail  from  persons  charged  with 
petty  misdemeanours,  conditioned  for  their  appearance  before  a 
justice  within  two  days.  The  constable  is  to  enter  the  names,  resi- 
dences and  occupations  of  the  party  and  his  sureties  in  his  lx)ok. 
Sects.  78,  79. 

Any  constable  of  a  borough  convicted  before  two  justices  of 
neglect  of  duty,  or  disobedience  of  a  lawful  order,  is  liable  to  be 
imprisoned  for  not  exceeding  ten  days,  or  to  be  fined  a  sum  not 
exceeding  40a,  according  to  the  discretion  of  the  justices.  Sect. 
80 ;  and  see  22  &  23  Vict.  c.  32,  s.  26. 

Salaries,  4'^.]  The  salaries  and  allowances,  as  well  as  rewards 
for  exertion,  compensation  for  ii^juries  or  for  length  of  service, 
directed  by  the  watch  committee  and  sanctioned  by  the  council,  are 
to  be  paid  to  the  constables  by  the  treasurer  of  the  borough ;  the 
council  are  also  to  order  extraordinary  expenses  incurred  in  appre- 
hending offenders  and  executing  orders  of  justices  to  be  paid  (such 
expenses  being  examined  and  approved  by  such  justices).     Sect.  82. 

Semhie,  this  extends  to  expenses  incurred  by  borough  constables 
in  defending  themselves  when  indicted.     Heg,  v.  TfKnmpson,  5  Q.  B. 
477. 
As  to  contribution  to  the  expenses  by  the  treasury  in  boroughs 
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witli  more;  than  5000  inhabitants,  see  j)o^iy  P-  202.  22  &  23  A'ict. 
e.  32,  and  28  Sc  29  Vict.  c.  35,  authorises  the  establisliment  of  a 
police  supemnnuation  fund,  to  which  one  l)orongh  rate  is  to  contri- 
bute. 

Estahliahiiient  of  County  Constahidary.^  By  the  19  &  20  Vict.  c. 
69, 8.  1,  in  every  county  in  which  a  constabulary  has  not  been  already 
established  for  the  whole  of  such  county,  under  the  2  &  3  Vict.  c. 
93,  or  3  &  4  A^ict.  c.  88,  the  justices  of  such  county,  at  the  general 
or  quarter  sessions  holden  next  after  the  first  day  of  December, 
1856,  are  to  proceed  to  establish  a  sufficient  police  force  for  the 
whole  of  such  county,  or  where  a  constabulary  is  already  established 
in  part  of  such  county,  then  for  the  residue  of  such  county,  and  for 
that  purpose  are  to  declare  tlie  number  of  constables  they  propose 
should  be  appointed,  and  the  rates  of  pay  which  it  would  be  expe- 
dient to  pay  to  the  chief  and  other  constables,  and  to  report  such 
their  proceedings  to  the  Secretary  of  State ;  and  upon  the  receipt 
from  the  Secretary  of  State  of  such  rules  as  are  mentioned  in  section 
3  of  the  2  <fe  3  Vict.  c.  93,  all  the  provisions  of  the  said  Acts  are  to 
take  effect  and  be  applicable  in  relation  to  such  county,  in  like 
manner  as  by  the  said  Acts  provided,  upon  the  adoption  of  such 
Acts  for  any  county  by  the  justices  thereof,  and  the  receipt  of  such 
rules  as  aforesaid  from  the  Secretary  of  State,  subject  nevertheless 
to  the  amendments  contained  in  this  Act. 

Division  of  Counties.']  The  2  &  3  Vict.  c.  93,  s.  19,  and  3  &  4 
Vict  c  88,  8.  29,  empowered  the  quarter  sessions,  instead  of 
appointing  constables  for  the  whole  coimty,  with  the  approval  of  a 
Secretary  of  State,  to  appoint  them  for  a  division  of  the  county  only. 
But  by  the  19  &  20  Vict.  c.  69,  s.  3,  where  this  has  been  done,  and 
constables  are  afterwards  appointed  for  the  residue  of  the  county,  or 
for  divisions  constituting  together  such  residue,  there  is  to  be  one 
general  county  police  establishment,  and  any  divisional  police  esta- 
blishments are  to  be  consolidated  with  and  form  part  thereof,  and  a 
chief  constable  is  to  be  appointed  for  such  county,  in  like  manner 
and  with  the  like  powers  as  where  a  police  force  is  established  for 
the  whole  county  in  the  first  instance. 

By  21  &  22  Vict.  c.  68,  detached  parts  of  counties  may  for  the 
purposes  of  the  constabulary  and  the  Acts  relating  to  them  be  con- 
sidered as  forming  part  of  county  by  which  the  same  is  surrounded, 
or  with  which  they  have  the  longest  common  boundary. 

Police  Districts,]   By  the  3  &  4  A' ict.  c.  88,  s.  27,  if  the  justices 
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are  of  opinion  that  a  distinction  should  be  made  in  the  number  of 
constables  appointed  in  different  parts  of  the  county,  they  may 
divide  the  county  into  police  districts,  and  declare  the  number  of 
constables  to  be  appointed  for  each,  and  may  from  time  to  tiino 
alter  the  extent  of  such  districts  and  the  number  of  constables  to  be 
appointed  for  each.  A  report  of  the  proposed  division  and  of  tlie 
number  of  constables  for  each  district,  with  an  estimate  of  its  extent 
and  population,  and  of  any  other  circumstances  upon  whicli  the 
determination  of  the  justices  is  grounded,  is  to  be  laid  before  and 
approved  by  a  Secretary  of  State  before  the  division  is  completed. 

By  the  19  &  20  Vict.  c.  69,  s.  4,  the  Queen  in  Council  may,  on 
the  petition  of  persons  contributing  or  liable  to  contribute  to  the 
police  rate,  order  and  require  police  districts  to  be  formed  in  a 
county ;  in  which  case  the  above  powers  for  the  formation  and 
alteration  of  such  districts  are  to  be  exercised  by  the  justices. 
Notice  of  such  petition,  and  of  the  time  when  it  will  be  taken  into 
consideration,  is  to  be  published  in  the  Ghzette  one  month  at  least 
before  it  is  considered. 

Transferred  Districts.']  The  justices  of  two  or  more  neighbour- 
ing counties,  in  their  several  quarter  sessions,  may  agree  that  parts 
of  their  several  cotmties  shall,  for  the  purposes  of  the  recited  Act,  be 
considered  as  forming  part  of  any  other  of  the  said  counties ;  and 
a  district  so  transferred  is  to  be  considered  detached  from  the  county 
to  which  it  belongs,  and  wholly  surrounded  by  the  county  to  which 
it  is  transferred ;  and  all  the  provisions  contained  in  tliis  Act,  or  the 
2  &  3  Vict.  c.  82,  respecting  detached  parts  of  counties,  are  to  apply 
to  such  transferred  districts.     3  &  4  Vict  c.  88,  s.  2. 

Consolidation  of  County  and  Borough  Police,]  The  county 
justices  and  the  cotmcil  of  any  incorporated  borough  may  agree  for 
the  consolidation  of  the  coimty  and  borough  police,  in  which  case 
the  constables  on  both  establishments  are  to  have  all  the  powers, 
throughout  the  county  and  borough,  which  county  constables  have 
under  2  &  3  Vict.  c.  93 ;  and  the  provisions  of  which  are  to  apply 
to  borough  as  well  as  to  coxmty  constables.  In  case  of  such  con- 
solidation the  government  of  the  consolidated  police  is  to  be  in  the 
chief  constable  of  the  county.     3  &  4  Vict  c  88,  ss.  14,  15. 

If  application  has  been  made  by  a  town  council  to  the  justices  of 
the  county  to  consolidate  the  police,  as  above  provided,  and  such 
consolidation  has  not  been  effected,  the  Queen  in  Council,  upon  the 
report  of  a  Secretary  of  State,  may  order  the  consolidation  to  be 
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made,  as  if  it  had  been  effected  ])y  agreement  under  the  former 
Act,  save  so  far  as  relates  to  the  determijiation  of  such  agreement ; 
and  the  Queen  in  Council  may  at  any  time  vary  the  terms  of  such 
consolidation,  or  determine  it  upon  such  terms  as  seem  just.  19  & 
20  Vict.  c.  69,  s.  5. 

Xo  agreement  for  consolidation  made  under  the  3  &  i  Vict.  c.  88, 
s.  14,  is  to  be  put  an  end  to  without  the  sanction  of  a  Secretary  of 
State.     19  &  20  Vict.  c.  69,  s.  20. 

Appointment  of  Cliief  Coiu^table.]  The  justices  in  quarter  ses- 
sions are  to  appoint  a  chief  constiible,  subject  to  the  approval  of 
the  Secretary  of  State,  and  in  the  same  manner  to  appoint  another 
in  case  of  vacancy.  He  is  to  hold  his  office  until  dismissed  by  the 
justices.  The  same  chief  constable  may  be  appointed  for  two 
adjoining  counties  or  parts  of  counties.     2  &  3  Vict.  c.  93,  s.  4. 

Tlxe  chief  constable  may,  in  case  of  illness,  subject  to  the  approval 
of  the  justices  in  sessions,  appoint  one  of  the  superintendents  as  his 
deputy ;  but  no  such  deputy  can  act  with  the  powers  of  chief  con- 
stable for  more  than  three  months  after  a  vacancy.     Sect.  7. 

Dviies,  ^c,  of  Chief  ConstahleJ]  The  chief  constable  is  to  attend 
quarter  sessions,  and  make  quarterly  reports  to  the  justices.  The 
superintendents  are  to  attend  the  sessions  of  their  respective  divi- 
sions, and  to  report  in  Uke  manner.  Sect.  17.  The  extraordinary 
expenses  incurred  by  the  chief  constable  and  the  constables  under 
his  orders  are  to  be  allowed  to  him,  and  to  be  audited  by  the  jus- 
tices in  sessions.     Sect.  18;  see  Reg.  v.  Chdinsford^  5  Q.  B.  66. 

Appointment  of  Cojidahles  and  Superintendents.^  The  chief 
constable,  subject  to  the  approval  of  two  or  more  justices  in  petty 
sessions,  is  to  appoint  the  other  constables,  and  a  superintendent  for 
each  division,  and  may  dismiss  them  at  pleasure ;  he  also  has  the 
general  government  of  all  of  them,  subject  to  the  lawful  order  of 
the  justices  in  quarter  sessions.     Sect.  6. 

Powers  o/.]  The  chief  constable  and  other  constables  are  to  be 
sworn  before  a  justice,  and  to  have  all  the  powers,  throughout  the 
county  and  in  all  liberties,  &c.,  and  also  in  any  adjoining  county, 
which  any  constable  has  within  his  constablewick  by  virtue  of  the 
common  law  or  any  statute  [and,  in  every  borough  in  the  coxmty 
and  in  the  county,  the  powers,  dx.,  of  borough  constablea  18  &  19 
Vict.  c.  69,  s.  6].  The  1  &  2  Will.  4,  c.  41,  is  to  apply  to  them, 
except  as  to  the  manner  of  their  appointment  and  the  other  special 
provisions  of  this  Act.     Sect.  8. 
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The  constables  of  a  county  are  to  have,  in  every  borough  situate 
wholly  or  in  part  within  such  county,  or  within  any  county  or  part 
of  a  county  in  which  they  have  authority,  all  such  powers  and 
privileges,  and  are  to  be  liable  to  aU  such  duties  and  responsibilities, 
as  the  constables  appointed  for  such  borough  have  and  are  liable  to 
within  any  such  county,  and  are  to  obey  all  such  lawful  commands 
as  they  may  from  time  to  time  receive  from  any  of  the  justices 
having  jurisdiction  within  any  such  borough  in  which  they  are 
called  on  to  act  as  constables,  for  conducting  themselves  in  the 
execution  of  their  office.     19  &  20  Yict.  c.  69,  s.  6. 

No  county  constable  shall  be  required  to  act  in  any  borough 
having  a  separate  police  establishment,  except  in  execution  of  war- 
rants of  justices  of  such  county,  or  by  order  of  his  cliief  constable 
or  superintendent;  and  no  constable  of  any  borough  having  a 
separate  police  establishment  shall  bo  required  to  act  out  of  his 
borough,  except  in  execution  of  warrants  of  justices  of  such  borough, 
or  in  pursuance  of  directions  from  the  watch  committee  in  case  of 
special  emergency.     22  &  23  Vict  c.  32,  s.  2. 

The  constables  acting  imder  the  5  &  6  Will.  4,  c.  76,  or  19  &  20 
Vict.  c.  69,  s.  6,  are,  in  addition  to  their  ordinary  duties,  to  perform 
all  such  duties  connected  with  the  police  in  their  respective  counties 
or  boroughs  as  the  justices  in  general  or  quarter  sessions  or  the 
watch  committees  of  such  respective  counties  or  boroughs  from  time 
to  time  direct  and  require.     Ibid,,  sect.  7. 

Expenses — Police  Bate.]  The  expenses  of  the  force  (which,  by 
the  2  &  3  Vict.  c.  93,  were  paid  out  of  the  coxmty  rate)  are  to  be 
paid  out  of  a  police  rate  to  be  made  by  the  justices  in  quarter  sessions, 
and  to  be  levied  with  the  county  rate ;  the  value  of  rateable  pro- 
perty is  to  be  computed  according  to  the  last  valuation  for  the 
county  rate.     3  i^  4  Vict  c.  88,  ss.  3,  4. 

If  police  districts  are  formed,  the  expenses  of  the  force  are  to  bo 
divided  into  general  and  local  expenditure,  the  former  of  which  is 
to  be  defrayed  in  common  by  all  the  districts,  and  the  latter,  con- 
sisting of  the  salaries  and  clothing  of  the  constables  appointed  for 
the  district,  and  such  other  expenses  as  the  justices,  with  the 
approval  of  the  Secretary  of  State,  direct  to  be  included,  is  to  ])e 
defrayed  by  each  district  separately,  and  the  ix)lice  rates  arc  to  be 
assessed  and  levied  in  each  district  separately.  3  &  4  Vict.  c.  88, 
8.  28. 

Contribution  by  Treasury.l  Upon  the  certificate  of  a  Secretary 
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of  State  that  the  police  of  any  county  or  Iwrough  has  been  main- 
tained in  a  state  of  efficiency,  in  point  of  numbers  and  discipline, 
for  the  year  ending  on  the  twenty-ninth  of  September  then  last 
past,  the  Commissioners  of  the  Treasury  may  pay,  out  of  the  moneys 
provided  by  Parliament  for  the  purpose,  a  sum  towards  the  expenses 
of  such  police  for  the  year  mentioned  in  such  certificate ;  but  such 
payment  shall  not  extend  to  any  additional  constables  appointed 
under  the  3  &  4  Vict.  c.  88,  s.  19,  jjosf^  p.  203.  Before  any  such 
certificate  is  finally  withheld  in  respect  of  the  police  of  any  county 
or  borough,  the  report  of  the  inspector,  relating  to  the  police  of  such 
county  or  borough,  is  to  be  sent  to  the  justices  of  such  county,  or  to 
the  watch  committee  of  such  borough,  who  may  address  any  state- 
ment relating  thereto  to  the  Secretary  of  State ;  and  in  every  case 
in  which  such  certifiaite  is  withheld,  a  statement  of  the  grounds  on 
which  the  Secretary  of  State  has  withlield  such  certificate,  together 
with  any  such  statement  of  the  justices  or  watch  committee  as 
aforesaid,  is  to  be  laid  before  Parliament.  1 9  <^  20  Vict.  c.  69, 
s.  16. 

But  no  such  sum  as  aforesaid  is  to  be  paid  towards  the  pay  and 
clothing  of  the  police  of  any  borough  (not  being  consolidated  with 
the  police  of  a  county),  the  population  of  which,  according  to  the 
last  Parliamentary  enumeration  for  the  time  being,  does  not  exceed 
five  thousand.     Ihid,^  sect.  17. 

Sect.  19  of  19  &  20  Vict.  c.  69,  s.  16,  limited  the  amount  autho- 
rised to  be  contributed  by  the  Commissioners  of  Her  Majesty's 
Treasury,  out  of  moneys  provided  by  Parliament  towards  the 
expenses  of  any  police  force  in  Great  Britain,  to  one-fourth  of  the 
charge  for  their  pay  and  clothing,  but  that  amount  is  repealed  by 
38  &  39  Vict.  c.  48,  s.  2,  during  the  continuance  of  that  Act. 

Feea.^  It  shall  not  be  lawful  for  any  constable  acting  under  any 
of  these  Acts  to  receive  to  his  own  use  any  fee  for  the  performance 
of  any  act  done  by  him  in  the  execution  of  his  duty  as  such 
constable ;  but  this  is  not  to  prevent  the  receipt  by  any  such 
constable  of  any  fee  or  other  payment  legally  payable,  which  he 
may  be  liable  to  account  for  and  pay  over  to  the  treasurer  of  the 
county  or  borough,  or  otherwise  for  the  use  of  the  county  or 
borough,  or  which  may  be  payable  to  or  applied  in  aid  of  any 
police  superannuation  fimd  established  or  to  be  established  in  any 
borough,  under  the  provisions  of  the  11  &  12  Vict.  c.  14,  or  of  any 
local  or  other  Act     19  &  20  Vict.  c.  69,  s.  8. 
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Other  Provisions^]  The  2  &  3  Vict.  c.  93,  contains  further 
provisions  disqualifying  constables  from  voting  or  interfering  at 
elections  of  members  of  Parliament;  sect.  9  (see  19  &  20  Vict, 
c.  69,  8.  9,  as  to  municipal  elections) ;  or  from  exercising  any  other 
employment,  and  exempting  them  from  serving  in  the  militia. 
Sect.  10.  Penalties  are  also  imposed  on  constables  neglecting  their 
duty;  sect.  12  ;  resigning  without  leave;  sect  13;  not  delivering 
up  accoutrements,  &c. ;  sect.  14  ;  and  on  others  who  have  in  their 
possession  such  accoutrements,  &c. ;  or  personate  constables  for  an 
unlawful  purpose  ;  sect.  15 ;  or  who  harbour  constables  during  the 
hours  of  duty.     Sect  16. 

The  3  &  4  Vict  c.  88,  provides  for  the  appointment  of  additional 
constables  at  the  cost  of  individuals ;  sect  19  ;  for  the  alteration  of 
the  number  of  superintendents  by  the  justices ;  sect.  26  ;  for  pro- 
viding a  superannuation  fund;  sects.  10,  11  (extended  by  19  &  20 
Vict  c.  69,  ss.  10-13) ;  for  providing  station-houses  and  strong 
rooms  for  the  confinement  of  persons  in  custody.  Sect.  12.  (See 
19  &  20  Vict  c.  69,  ss.  22,  23.) 

The  19  &  20  Vict  c.  69,  s.  15,  provides  for  the  appointment  of 
three  inspectors  of  police  by  the  Crown ;  and,  by  sect.  14,  for  an 
annual  statement  of  crime  to  be  furnished  by  the  justices  of  coimties 
and  the  watch  committees  of  boroughs  to  the  Secretary  of  State. 

Extent  of  Acts,]  The  word  "  county "  means  any  division  in 
which  there  is  a  separate  Court  of  Quarter  Sessions,  or  in  whicli 
separate  county  rates  are  made  ;  2  (fe  3  Vict.  c.  93,  s.  28  ;  but  it  is 
not  to  include  any  liberty  or  franchise  having  a  distinct  commission 
of  the  peace,  separate  from  the  commission  of  the  peace  of  the 
county  or  riding  in  which  it  is  situated.     3  &  4  Vict.  c.  88,  s.  34. 

By  the  19  &  20  Vict  c.  69,  s.  30,  the  word  "  county  "  is  in  that 
Act  to  have  the  same  meaning  as  in  the  3  &  4  Vict  c.  88 ;  and 
the  word  "  borough  "  is  to  mean  any  city,  borough  or  place  incor- 
porated under  the  5  &  6  Will.  4,  c.  76,  or  which  hfis  otherwise 
become  subject  to  that  Act 

Section  V. — Constables  on  Canaijs,  &c. 

Appointment  of,]  For  the  purpose  of  preventing  robberies  and 
other  outrages  on  canals  and  navigable  rivers,  the  3  &  4  Vict.  c.  50, 
8.  1,  enables  two  justices  and  the  watch  committee  of  any  borough, 
within  their  respective  jurisdictions,  on  the  application  of  the  com- 
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mittec  or  board  of  directors  of  any  canal  or  navigable  river,  to 
apix)int  persons  to  act  as  constables  on  and  along  such  canal  or 
river.  Such  constables  are  to  take  an  oath  before  a  justice,  and  to 
have  power  to  act  as  constables  on  such  canal  or  river  and  on  and 
within  lands  and  premises  belonging  to  such  company,  and  in  all 
places  not  more  than  a  quarter  of  a  mile  from  either  bank  of  such 
canal  or  river,  and  to  have  all  powers,  &c.,  which  any  constable 
duly  appointed  has  within  his  constablewick.  But  no  such  constable 
is  to  act  within  the  metropolitan  police  district  or  the  city  of 
London,  or  in  any  places  beyond  the  banks,  towing-paths  and 
premises  belonging  to  such  company  as  are  situated  within  any  city 
or  incorporated  borough.     Sect.  1. 


CHAPTER  Vni. 
JURY  LISTS. 


It  is  not  within  the  scope  and  object  of  this  work  to  state  more 
of  the  law  respecting  juries  than  relates  to  the  duties  to  be  performed 
by  certain  parish  and  other  local  officers,  in  preparing  and  returning 
the  lists  from  which  juries  are  ultimately  to  be  summoned. 

Warrants  of  Clerk  of  Peace,]  The  clerks  of  the  peace  of  every 
county  are,  on  or  before  the  20th  day  of  July  in  every  year,  to  issue 
their  precepts  to  the  churchwardens  and  overseers,  requiring  them 
to  prepare,  before  the  1st  of  September,  lists  of  all  men  residing 
within  their  parishes  and  townships  liable  to  serve  on  juries.  25 
&  26  Vict  c.  107,  s.  4. 

A  form  of  precept  is  given  in  the  Schedule  to  25  &  26  Vict 
c.  107,  and  a  form  of  return  in  the  Schedule  to  6  Geo.  4,  c.  50. 

Extra-parochial  Places,]  The  justices  of  any  division,  at  a 
special  petty  sessions  to  be  holden  for  that  purpose  before  the  1st 
of  July  in  any  year,  may  make  an  order  for  annexing  any  extra- 
parochial  place  to  any  parish  or  township  adjoining  thereto,  for  tlio 
purposes  of  the  Jury  Acts,  and  are  to  cause  a  copy  thereof  to  be 
served  on  the  churchwardens  and  overseers  of  such  parish  or  town- 
ship ;  and  such  extra-parochial  place  is  thenceforth  to  be  deemed, 
for  all  the  purposes  of  the  Act,  to  be  an  integral  part  of  such  parish 
or  township.     6  Geo.  4,  c.  50,  s.  7. 

As  to  summoning  jurors  within  franchises  and  liberties,  see 
R,  V.  Jaram,  4  B.  &  C.  692. 

Lists^  hfj  whom  made.]  The  churchwardens  and  overseers,  upon 
receiving  the  precept,  are  required  to  make  out  a  list  of  all  men 
liable  to  serve  on  juries,  residing  in  the  parish  or  township  (and 
the  extra-parochial  place  thereto  annexed,  sect.  7),  with  their 
Christian  and  surnames,  and  tlieir  true  places  of  abode,  title,  &c.. 
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or  business,  according  to  the  form  set  forth  in  the  schedule. 
Sect  8. 

In  making  out  such  lists  the  overseers  shall  specify  which  of 
such  persons  are,  in  the  judgment  of  such  overseers,  qualified  as 
special  jurors,  and  shall  also  specify  in  every  case  the  nature  of  the 
qualification  and  also  the  occupation  and  the  amount  of  the  rating 
or  assessment  of  every  such  person.     33  &  34  Vict.  c.  77,  s.  11. 

If  any  overseer,  without  reasonable  excuse,  to  be  allowed  by  the 
justices  having  cognisance  of  the  case,  insert  in  the  list  of  persons 
qualified  to  serve  as  jurors  prepared  by  him  the  name  of  any  person 
whose  name  ought  not  to  have  been  inserted  therein,  or  omit  there- 
from the  name  of  any  person  whose  name  ought  not  to  have  been 
omitted,  he  shall,  on  summary  conviction,  be  liable  to  a  penalty  for 
each  offence  not  exceeding  40«.     Ibid,,  sect.  13. 

Upon  completing  the  revision  of  the  jury  lists  the  justices  at 
petty  sessions  are  to  certify  in  writing  that  they  have  examined 
such  lists,  and  that  the  same  are  true  and  proper  lists  of  the  special 
and  common  jurors.     Ihid.y  sect.  14. 

Publication  of  Lists.']  The  churchwardens  and  overseers  are,  on 
tlie  three  first  Sundays  in  September,  to  fix  a  copy  of  the  list  upon 
the  principal  door  of  every  public  place  of  religious  worship  within 
their  parishes  or  townships,  with  a  notice  stating  when  and  where 
objections  to  the  list  will  be  heard  by  the  justices.  They  are  to 
keep  the  original  list,  or  a  copy,  to  be  perused  by  any  inhabitant 
at  any  reasonable  time  during  the  three  first  weeks  of  September, 
without  fee,  that  improper  omissions  or  insertions  may  be  corrected ; 
and  they  may  cause  a  sufficient  number  of  copies  of  the  lists  to  be 
printed  for  these  purposes  at  the  expense  of  their  parishes  or  town- 
ships.    6  Geo.  4,  c.  50,  s.  9. 

Sessions  for  correcting  Lists,  ^c]  The  justices  in  every  division 
are  to  hold  a  special  petty  sessions,  within  the  last  seven  days  of 
September  in  every  year,  of  which  notice  is  to  be  given  before  tlie 
20th  of  August  preceding  to  the  churchwardens  and  overseers,  at 
which  the  churchwardens,  &c.,  are  to  produce  the  lists  of  men 
liable  to  serve  on  juries  within  their  parishes  or  townships,  and  to 
answer  upon  oath  such  questions  respecting  the  same  as  are  put  to 
them  by  the  justices.  The  justices  may  strike  out  the  names  of 
persons  exempt,  and  insert  the  name  of  any  man  omitted,  and 
reform  any  errors  or  omissions  in  respect  to  names,  qualifications, 
&c.,  upon  the  application  of,  or  notice  to,  the  parties  immediately 
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interested.  The  justices  present,  or  two  of  tlieni,  are  to  sign  the 
lists  with  their  allowance.     IbicLy  sect.  10. 

Upon  completing  the  revision  of  the  jury  lists,  the  justices  are 
to  certify  in  writing  that  they  have  examined  such  lists  and  that 
the  same  are,  to  the  best  of  their  knowledge  and  belief,  true  and 
proper  lists  ;  and  their  decision  as  to  the  qualifications  of  persons 
marked  as  special  jurors  shall  be  final.     33  &  34  Vict.  c.  77,  s.  14. 

Inspection  of  Tax-hooks,^  The  churchwardens,  &c.,  upon  request 
made,  at  a  reasonable  time  between  the  Ist  of  July  and  the  1st  of 
October  in  every  year,  to  any  officer  having  the  custody  of  any 
duplicate  or  tax-assessment  for  such  parish  or  township,  are  to  have 
liberty  to  inspect  the  same,  and  make  extracts ;  and  every  Court  of 
petty  sessions  and  justice  is,  upon  the  like  request,  to  have  the  like 
liberty  to  inspect  the  same.     6  Geo.  4,  c.  50,  s.  11. 

Any  churchwarden  or  overseer  offending  against  Jury  Acts,  by 
neglect  of  duty  or  otherwise,  may  be  fined  not  more  than  10^.  nor 
less  than  40«.,  at  the  discretion  of  the  justice  before  whom  he  is 
convicted.     6  Geo.  4,  c.  50,  ss.  44,  45. 

Begtdations.]  33  &  34  Vict.  c.  77,  s.  19,  enacts  that  no  person 
shall  be  summoned  to  serve  on  any  jury  or  inquest  (except  a  grand 
jury)  more  than  once  in  any  one  year,  unless  all  the  jurors  upon 
the  list  shall  have  been  already  summoned  to  serve  during  such 
year  ;  that  no  person  is  exempted  from  serving  as  a  common  juror 
by  reason  of  his  being  on  any  special  juror's  list,  or  being  qualified 
to  serve  as  a  grand  juror  ;  and  that  no  person  shall  be  summoned 
or  liable  to  serve  as  a  juror  in  more  than  one  court  on  the  same 
day. 

In  Borouglis.]  In  boroughs  under  5  &  6  Will.  4,  c.  76,  liaving 
separate  quarter  sessions,  seven  days  at  least  before  holding  the 
sessions,  the  clerk  of  the  peace  is  to  cause  to  be  summoned  a  suffi- 
cient number  of  persons  duly  qualified  (i.e.,  burgesses)  to  serve  as 
grand  jurors,  and  not  less  than  thirty-six  nor  more  than  sixty  persons 
so  qualified  to  serve  as  petty  jurors,  and  ho  is  to  make  out  a  list 
of  the  grand  jurors,  and  a  panel  of  the  petty  jurors,  containing 
their  names,  places  of  abode,  and  descriptions.     Sect.  121. 

As  to  the  qualification  of  special  jurors,  and  persons  exempt 
from  serving  on  juries  at  all,  see  33  &  34  Vict.  c.  77. 


CHAPTER  IX. 

HIGUWAYS, 

Section       L  Highways  at  Common  Law, 
11.  Highway  Acts, 

III.  Parochial  Authorities  under  Highway  Act,  1835. 

IV.  Distinct    Authorities    tender  Highway  Acts,    1862, 

1864,  a?id  1878. 

1.  Highivay  Districts, 

2.  Highway  Boards, 

V.   Urban    Sanitary  Autharities   wider  Public  Health 

Act,  1875. 
VI.  Mural  Sanitary  Authorities    under  Public  Health 

Act,  1875. 
VII.  Highway  Hate, 
VIII.  Repair  of  Highways, 
IX.  Nuisances  and  Obstructio7i8  on  Hightcays, 
X.  General  Regidations, 
XI.   Widening,  Stopinng  and  Diverting. 
XII.  Bridges, 


Section  I. — Highways  at  Common  Law. 

Nature  of  Highways,"]  There  are  three  kmds  of  ways:  first,  a 
foot-way  for  man  alone  to  pass  along,  called  in  Latin  iter;  secondly, 
a  foot  and  horse-way,  actus  {ah  agendo),  commonly  called  a  pack 
and  prime  way ;  and  thirdly,  via  or  aditus,  a  road  for  carriages, 
horses  and  men,  which  includes  both  the  former;  this  last  being 
twofold,  viz.,  regia  via,  the  king's  highway  for  all  men,  &o. ;  and 
communis  strata,  belonging  to  a  city,  or  town,  or  private  persons. 
Co.  Lit,  56  a. 
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In  legal  acceptation,  a  way  comprehends  no  more  than  the  mere 
surface  upon  which  it  passes,  and  includes  neither  the  fences  on 
either  side — It  v.  Commistfiotiers  of  LamUlloj  2  T.  R.  232 — nor  the 
minerals  or  earth  under  it     Roll.  Abr,  392.     The  freehold  of  the 
highway  is  in  the  owner  of  the  soil     Lade  v.  SIiepjMird,  2  Stra. 
1044.     The  law  will  presume  that  waste  land  adjoining  a  road  and 
the  road  itself  usqiie  ad  inedium  filum  rife  helong  to  the  owner  of 
the  soil  of  the  acyoining  enclosed  land,  whether  he  be  freeholder, 
copyholder  or  leaseholder,  and  not  to  the  lord  of  the  manor,  but 
this  presumption  will  be  rebutted  by  acts  of  ownership  or  other 
evidence   of  property.     Steel  v.   Pricketty  2  Stark.   468;  Doe  v. 
Pearseyy  7  B.  &  C.  304    And  as  to  the  evidence,  see  Doe  v.  Kemp, 
7  Bing.  332.    This  presumption  is  much  weakened,  if  not  destroyed, 
if  the  strip  by  the  side  of  the  highway  communicate  with  open 
commons;  Qrose  v.  Wed,  7  Taunt.  39;  nor  does  it  apply  to  roads 
set  out  under  an  Enclosure  Act     IL  v.  Wright y  3  B.  &  Ad  681; 
B,  V.  Edmonton^  1  M.  &  Rob,  32.     Where  the  strip  was  claimed 
as  part  of  the  adjacent  glebe,  the  enclosure  of  other  portions  of  it 
against  the  rector  was  admitted  as  evidence  to  rebut  the  presump- 
tion of  ownership.    Doe  v.  Hampson,  4  Com.  B.  267.    Where  each 
of  two  lessees  of  the  lord  of  the  manor  claims  a  strip  as  part  of  the 
land  demised  to  him,  there  is  no  presumption  in  favour  of  him 
whose  land  it  adjoins.     White  v.  HUlf  6  Q.  B.  487.     A  common 
street  is  a  public  king's  highway;  Woody er  v.  Hadden,  5  Taunt. 
125;  though  communis  strata  and  alta  regia  via  were  fonnerly 
attempted  to  be  distinguished  from  each  other.    R,  v.  Hammond, 
1  Str.  44;  10  Mod.  382.   A  navigable  river  is  also  a  highway,  8,  C. 
A  railway  made  under  an  Act  of  Parliament  is  a  highway.     R.  v. 
Sevnm  and  Wye  Rail.  Co.,  2  B.  &  Aid.  646.     See  also  8  Vict 
c.  20,  s.  92.     So  a  towing  path,  though  only  used  for  that  purposa 
8.  C. ;  see  also  as  to  canals,  R.  v.  Trafford,  1  B.  &  Ad.  874.     A 
highway  may  be  created  by  Act  of  Parliament     Sutdiffe  v.  Oreeti- 
wood,  8  Price,  535.     And  a  turnpike  road,  made  under  an  Act  to 
be  in  force  for  twenty-one  years,  and  open  to  the  public  only  on 
payment  of  tolls,  is  still  a  highway.     Reg.  v.  Lordsmere,  15  Q.  B. 
689.     Any  roads  which  are  common  to  all  Her  Majesty's  subjects, 
though  leading  merely  from  a  hamlet,  may  be  properly  termed 
highways.     R  v.  Harrow,  4  Burr.  2090. 

It  has  been  made  a  question  whether  there  can  Ik?  a  public  high- 
way which  is  not  a  thx/raiighfare.     See  Trustees  of  Rugby  Cliarity 
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V.  Merry  weather^  11  East,  37  G,  n. ;  Woodyer  v.  Hadden,  5  Taunt. 
125;  Wood  v.  VomI,  5  15.  <fe  Aid.  454.  However,  it  has  been  de- 
cided tliat  thciiv  is  no  reason,  in  point  of  law,  why  a  place  which  is 
not  a  thor()u;^'lifiire  should  not  be  a  highway,  if  there  has  been  such 
an  user  of  it  by  the  pu])lic  as  will  raise  the  inference  of  a  dedication, 
liut  the  fact  of  a  way  being  a  cul  do.  sac  would  be  an  argument 
against  such  an  inference.  Bcdnnon  v.  Bluck,  21  L.  J.  Q.  B.  40G, 
A  passage  from  one  part  of  a  public  street  to  another,  made  originally 
for  privat*^  convenience,  may  become  an  highway  by  an  uninter- 
rupted user  by  the  public.  li.  v.  Lloyd,  1  Campb.  260.  A  public 
way   must   lead   ])etw(vn   two  pul)lic   places.      Cmnphcll  v.   Lanfj, 

I  AIa(.((.  II.  L.  ('as.  4')1;   Yomnj  v.  CnthJK'rtMm,  Ihid.  455. 

A  way  ceasiis  to  be  a  "  public  highway"  where  the  access  to  it  at 
either  end  has  becr)me  imjwssible  by  reason  of  ways  leading  to  it 
having  been  legally  stopped  up.  Bailey  v.  Jamiewn^  L.  R.  1  C.  D. 
239. 

Dedication.']  A  highway  must  be  dedicated  to  the  public  by  the 
owner  of  the  soil ;  that  is,  he  must  have  done  some  act  or  conducted 
himself  in  some  manner,  showing  an  intention  to  give  the  public  an 
irrevocable  licence  to  travel  along  it,  at  their  free  will  and  pleasure. 
Poole  v.  Ifuakimon,  11  M.  &  W.  827;  Surrey  Canal  Company  v. 
Hallf  1  M.  Si  Gr.  392.  Uninterrupted  user  by  the  public  for  a 
number  of  years  is,  therefore,  evidence  from  which  a  dedication 
may  and  ought  to  be  presumed.  Rey.  v.  East  Mark,  11  Q.  B.  877; 
Beg.  V.  Petrie,  4  E.  &  B.  737.  So,  where  a  man  builds  a  street  on 
his  own  land,  and  it  is  used  by  the  public  as  a  highway,  and  no 
bar  or  other  impediment  is  erected  thereon  by  him,  a  dedication  to 
the  public  will  be  presumed.  Lade  v.  Sh^ppard,  2  Str.  1004; 
i?.  V.  Lloyd,  1  Camp.  2 GO.  But  if  a  bar,  rail  or  gate,  however 
slight,  be  kept  across  it,  although  the  public  be  permitted  in  general 
to  pass,  the  i>resumption  of  dedication  will  be  rebutted ;  Woodyer 
V.  Hodden,  5  Taunt  125;  and  a  single  act  of  interruption  will 
outweigh  the  effect  of  several  acts  of  user.     Poole  v.  Huskinaon, 

I I  M.  &  W.  827 ;  Trvsteea  of  British  Museum  v.  Finnis,  5  C.  &  P.  46. 
If  the  bar,  &c.,  erected  at  first  be  afterwards  knocked  down,  and 

not  replaced,  still  the  presumption  is  rebutted,  for  a  dedication  must 
be  made  openly,  and  with  a  deliberate  purpose.  Roberts  v.  Karr, 
1  Camp.  262,  n.  A  permissive  user  may  always  be  consistent  with 
a  right  to  resume  the  way;  the  intention  of  the  proprietor  being 
taken  into  consideration.    Barradough  v.  Johnson,  8  A.  &  R  99. 
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An  unfinished  street,  leading  from  an  old  public  street  to  a  new 
road  across  fields,  had  been  used  for  five  or  six  years,  one-half  only 
being  lighted,  the  other  half  being  neither  lighted  nor  paved,  but 
the  inhabitants  had  paid  the  highway  and  paving  rates;  it  was 
held,  that  there  was  evidence  of  a  dedication  to  the  public.  Jm-vis 
V.  Dearly  3  Bing.  447.  Eepairs  done  upon  a  road  by  the  parish  in 
which  it  is  situated  are  evidence  of  its  being  an  highway.  R,  v. 
Leake^  5  B.  &  Ad.  469.  The  dedication  of  a  highway  can  be 
presumed  in  favour  of  the  public  only,  not  of  any  specific  body. 
Bermondsey  v.  Brawny  L.  R.  1  Eq.  204j  13  L.  T.  674. 

Dedication,  by  whani  made.]  In  general,  the  dedication  must  be 
by  the  owner  of  tlie  fee ;  and  a  h^juscholder,  however  long  his 
term,  or  a  i)erson  having  only  a  limited  estate,  cannot  devote  any 
portion  of  the  land  to  a  highway,  so  as  to  bind  the  reversioner. 
Wood  V.  Veal,  5  B.  &  Aid.  454.  But  where  an  user  by  the  public 
is  proved,  it  is  evidence  of  a  dedication  by  the  owner  of  the  fee, 
whoever  he  may  be,  and  it  is  not  necessary,  in  support  of  the 
presumption,  to  show  who  the  particidar  owner  is.  Reg.  v.  Ecuft 
Marky  11  Q.  B.  877  ;  Reg.  v.  Petriey  4  EL  &  B.  737.  K  the 
existence  of  a  term  or  other  limited  estate  be  shown,  yet  a  con- 
tinuance of  the  user  after  its  determination  is  evidence  that  the 
owner  of  the  fee  assented  to  it,  if  it  was  with  his  knowledge. 
Harper  v.  Charlesworth,  4  B.  &  C.  574.  Where  a  way  had  been 
used  for  a  great  number  of  years  over  a  close  in  the  hands  of  a 
succession  of  tenants,  one  of  whom  frequently  complained  thereof 
to  the  landlord's  steward,  but  no  action  was  brought  against  any 
trespasser,  a  dedication  by  the  landlord  was  presumed,  although  he 
was  never  in  the  actual  possession  himself,  nor  was  proved  to  have 
been  near  the  spot  R  v.  Barr,  4  Camp.  16.  Trustees  in  whom 
lands  are  vested  by  statute  for  special  purposes  inconsistent  with 
the  public  having  a  right  of  way  over  them  cannot  dedicate  such 
land,  and  no  user  will  in  such  case  raise  a  presumption  of  dedication. 
R.  V.  Leake,  5  B.*  &  Ad.  478. 

Partial  Dedication.]  It  has  not  yet  been  expressly  decided  how 
far  there  may  be  a  partial  dedication  of  a  highway  to  the  public. 
In  Marquis  of  Stafford  v.  Coyney,  7  B.  &  C.  257,  Bayley,  J.,  and 
Holroyd,  J.,  said  they  saw  no  objection  in  principle  to  such  a 
dedication,  and  were  disposed  to  think  it  might  be  made,  though 
Littledale,  J.,  entertained  some  doubt  on  the  subject.  It  was  there 
decided,  that  where  a  landowner  suffered  the  jniblic,  for  several 
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yeara,  U)  use  a  road  through  his  estate  for  all  purposes  except  that 
of  carrying  coals,  this  was  eitlier  a  limited  dediciition,  or  no  dedica- 
tion at  all,  but  only  a  licence  revocable  ;  and  that  a  person  carrying 
coals  along  the  road,  after  notice  not  to  do  so,  was  a  trespasser ; 
and  8upiM)sing  it  to  amount  to  a  partial  dedication,  whether  legal  or 
not,  it  was  further  observed  that,  at  all  events,  the  right  given 
cannot  be  more  extensive  than  the  gift  imports.  There  may  be  a 
dedication  for  a  limited  purpose,  as  for  a  foot-way,  horse-way,  or 
drift- way  ;  but  tliere  cannot  be  a  dedication  to  a  limited  part  of  the 
public,  as  a  particular  parish.  And  such  a  partial  dedication  is 
8inii)ly  void,  and  operates  as  no  dedication  at  alL  Poole  v.  Huskifi- 
8oti,  11  M.  &  W.  827. 

The  dediciiting  a  way  to  the  public  communicates  no  more  than 
the  right  of  passage  ;  tlie  original  owner  retains  liis  interest  in  the 
soil,  with  all  trees  that  grow  upon  it  and  mines  which  may  be 
opened  beneath  it ;  2  Inst.  705 ;  and  trespass  may  be  maintained 
by  such  an  owner,  for  damaging  the  soil  of  the  highway.  1  Burr, 
143  ;  Lade  v.  Shepherd,  2  Str.  1004. 

Turnpike  Roads,']  The  greatest  portion  of  the  highways  through- 
out the  kingdom  were,  untU  recently,  turnpike  roads,  from  their 
having  been  either  originally  formed  or  subsequently  regulated  by 
Acts  of  Parliament,  which  provided  the  means  of  keeping  them  in 
repair  by  the  tolls  which  were  taken  at  the  turnpikes  erected  upon 
them  for  the  purpose.  Such  roads  are  now  in  course  of  abolition ; 
the  highway  authorities  having  power  to  pay  oflF  the  debts  on 
turnpikes,  and  take  upon  themselves  the  maintenance  of  such  roads. 
35  &  36  Vict.  c.  85. 

Section  IL — Highway  Acts. 

Every  parish  is  bound  to  maintain  the  highways  which  pass 
through  it  in  good  repair,  and  for  this  purpose  surveyors  of  high- 
ways, or,  as  they  were  anciently  called,  waywardens,  were  formerly 
elected  by  the  parishioners,  and  held  office  for  one  year.  Subse- 
quently, in  1835,  highway  boards  were  established,  and  in  1862 
highway  districts  formed  ;  but  by  an  Act  passed  in  1878,  such 
highway  districts  may  be  made  coincident  in  area  with  the  rural 
sanitary  district ;  the  waywardens  may  be  discharged,  and  a  district 
surveyor  of  highways  appointed  in  their  stead,  whilst  the  functions 
of  the  highway  board  are  to  be  performed  by  the  rural  sanitary 
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authorities.  Tliis  Act,  however,  is  not  compulsory  in  its  application, 
and  the  county  authorities  may,  if  they  think  tit,  refuse  to  allow  its 
provisions  to  be  enforced,  and  in  such  case  the  highway  board  will 
reti\in  its  powers. 

6  &  6  Will.  4,  c.  50 ;  25  &26  Vict.  c.  61 ;  27  &  28  Vict.  c.  101 ; 
and  41  &  42  Vict.  c.  77,  are  the  Acts  now  in  force  relating  to  parish 
highways. 

These  Acts  make  various  provisions  for  the  superintendence  and 
management  of  highways,  which  will  be  considered  in  the  follow- 
ing sections. 

Section  IIL — Parochial  Authorities  under  Highway  Act, 

1835. 

Palish  Sut'veyor — Election  of,]  By  5  &  6  Will  4,  c  50,  s.  6, 
the  inhabitants  of  every  parish  maintaining  its  own  highways,  at 
their  first  meeting  in  vestry  for  the  nomination  of  overseers,  are  to 
proceed  to  the  election  of  one  or  more  persons  to  serve  the  office  of 
surveyor  in  the  said  parish,  for  the  year  then  next  ensuing.  An 
outgoing  surveyor  is  to  continue  to  act  until  his  successor  shall  be 
appointed,  and  is  to  be  re-eligible,  and  if  re-elected,  he  is  to  continue 
to  act  and  to  remain  in  office  ;  and  notice  of  such  election  shall  be 
given  by  the  chairman  to  the  person  elected  and  to  the  outgoing 
surveyor.  In  any  parish  where  there  is  no  meeting  in  the  year  for 
the  nomination  of  overseers,  the  inhabitants  are  to  meet  within 
fourteen  days  next  after  the  25th  day  of  March,  to  elect  a  surveyor 
for  the  parish. 

Where  at  a  vestry  meeting,  under  this  section,  a  poll  was 
refused,  the  Court  compelled  the  inhabitants  by  mandamus  to  re- 
assemble and  proceed  to  a  poll.  Ex  j^ci'te  Grossinith^  10  L.  J.  Q.  13. 
359;  Rerj.  v.  St  Pancras  Vestrymen^  11  A.  <fe  E.  16;  Reg. 
V.  lyOyley,  12  A.  <fe  E.  139.  A  person  rateiible,  though  not 
rated  to  the  last  highway  rate,  is  entitled  to  vote  at  the  election 
of  surveyor.  R.  v.  KersKaw,  26  L.  J.  M.  C.  19;  28  L.  T.  101. 
Where  several  are  appointed  they  are  each  of  them  surveyor. 
MarreU  v.  Martin^  3  M.  <fe  Gr.  581.  If  a  township  is  bound  to 
repair  its  own  highways  separately  from  the  rest  of  the  parish, 
it  ought  to  appoint  a  separate  surveyor.  R,  v.  Kinrfs  Newtorfy 
1  B.  &  Ad.  826. 

QualificatianJ]  By  sect.  7,  any  i)er8on  living  within  the  parish,  and 
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liaving  an  estate  witliin  the  parish,  in  his  own  right  or  in  riglit  of 
his  wife,  of  the  vahio  of  10/.  a-year,  or  a  personal  estate  of  the 
vahie  of  10/.,  or  heing  an  occnpier,  of  the  yearly  value  of  20/.,  is 
eligible  to  be  elected  a  jiarish  surveyor,  and  may  provide  a  deputy, 
to  be  approved  of  by  the  justices  at  a  special  sessions  for  the  liigh- 
ways,  who  are  by  writing  under  their  hands  to  testify  their  consent 
thereto. 

Refusal  to  serve.'\  By  sect.  8,  any  person  so  elected,  and  not 
exempt,  who  refuses  or  neglects  to  take  upon  himself  the  office  of 
surveyor,  or  to  provide  a  sufficient  deputy,  to  be  approved  of  as 
aforesaid,  is  to  forfeit,  on  conviction  before  any  two  justices,  any 
sum  not  exceeding  20/.,  unless  he  can  sliow  good  and  sufficient  cause 
why  lie  should  not  be  called  upon  to  serve.  Every  deputy  has  the 
same  powers,  and  is  liable  to  the  same  penalties. 

Paid  Surveyori\  By  sect  9,  instead  of  electing  a  surveyor  as 
before  mentioned,  the  majority  of  the  inhabitants  so  assembled  in 
any  parish  for  the  election  of  surveyors  may  nominate  and  elect 
any  one  person  of  skill  and  experience  to  serve  the  office  of  surveyor 
of  such  parish,  and  may  fix  such  Scalary  for  the  execution  of  the 
office  as  they  think  fit,  and  such  surveyor  is  subject  to  the  same 
duties  and  penalties.  This  will  not  apply  to  a  i)ari8h  within  a 
highway  district.     25  &  26  Vict.  c.  61,  s.  42. 

Appointment  by  Jtigtires.]  In  case  the  inhabitants  have  neglected 
to  elect  a  surveyor  or  surveyors,  or  the  outgoing  surveyor  has 
delivered  no  statement  of  the  name  of  his  successor,  or  has  neglected 
to  act,  such  justices  are  required  to  dismiss  such  surveyor,  and  to 
appoint  any  person  till  the  annual  meeting  then  next  ensuing  for 
the  election  of  surveyors.     5  <fe  6  Will  4,  c.  50,  s.  11. 

When  a  parish  is  situated  in  more  than  one  county,  division  or 
liberty,  the  surveyor  is  to  be  appointed  by  the  justices  at  a  special 
sessions  for  the  highways  assembled  in  that  county,  division  or 
liberty  in  which  the  church  of  the  parish  is  situate.     Sect.  12. 

Parish  not  vuiintaininfj  Highways.^  The  inhabitants  of  any 
parish  or  place,  notwithstanding  they  are  not  liable  to  maintain  any 
highway,  or,  on  their  neglect,  the  justices,  may  exercise  all  tlic 
powers  with  respect  to  the  appointment  of  a  surveyor  for  such 
place,  and  any  surveyor  so  appointed  will  have  all  the  powers  and 
duties  of  a  surveyor  under  the  Highway  Acts.  41  ^  42  Vict, 
c.  77,  8.  25. 

United  Parocfiial  District,]      Any   parish    vestry   may   make 
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application  to  the  justices  for  being  united  with  one  or  more  parishes 
to  form  a  district,  and  nominate  one  district  surveyor,  with  the 
salary  the  vestry  shall  agree  to  pay  such  surveyor,  5  &  6  WilL  4, 
c.  50,  6.  13. 

And  on  such  application  the  justices  are  authorised  to  unite  the 
l>arishe8  so  applying  into  a  district,  and  appoint  one  surveyor  for 
such  district.     Sect.  14. 

And  such  parishes  will  continue  to  form  a  district  for  throe 
years,  and  until  one  vestry  give  a  year's  notice  of  the  intention  to 
cease  to  form  part  of  the  tlistrict,  when  the  appointment  of  the 
district  surveyor  will  cetise.     Sect.  15. 

Such  district  surveyor  will  have  the  same  powers  and  duties, 
&c.,  as  any  elected  surveyor,  but  cannot  expend  money  except  for 
the  benefit  of  the  parish  in  which  it  is  levied,  unless  with  consent, 
for  the  common  benefit  of  the  united  parishes ;  and  such  district 
surveyor  will  be  paid  an  agreed  salary  by  the  surveyors  of  highw^ays. 
Sect.  16. 

The  inhabitants  in  vestry  assembled  are  the  inhabitants  of  the 
place  or  district  in  which  the  highway  is  situated.  WrUjht  v.  Frant^ 
32  L.  J.  M.  C.  204.  As  to  sufficiency  of  notice  of  meeting,  see 
R,  V.  Powelly  L.  R  8  Q.  B.  403.  Widening  an  existing  highway 
is  a  diversion  of  an  old  and  a  substitution  of  a  new  highway  within 
this  section.     R,  v.  FhilUps^  L.  R.  1  Q.  B.  660. 

Highway  Board, ^  In  any  parish  where  the  population  exceeds 
5000,  a  majority  of  two- thirds  of  the  vestry  may  form  a  board  for 
the  superintendence  of  the  highways,  and  elect  not  exceeding 
twenty  nor  less  than  five  householders  surveyors  of  the  highways ; 
and  such  persons,  or  any  three  of  them,  are  authorised  to  act  as 
"  The  Board  for  Repair  of  the  Highways  in  the  Parish  of  ," 

and  to  appoint  a  collector  of  the  rates,  and  employ  an  assistant 
surveyor,  and  a  clerk  to  attend  the  board,  and  to  keep  the  accounts 
and  minutes  of  the  proceedings.  Such  assistant  surveyor  and  clerk 
are  to  be  paitl  such  reasonable  salaries  out  of  the  rates  as  the  board 
determine ;  and  may  appoint  a  treasurer.  And  on  the  day  for  the 
election  of  surveyors  the  board  are  to  present  to  the  vestry  copies 
of  all  their  accounts  and  of  the  minutes  of  their  proceedings  during 
the  preceding  year.     Sect.  18. 

Such  board  may  rent,  or,  with  the  consent  of  the  vestry  of  the 
parish,  purchase,  ground  for  the  keeping  of  the  implements  and 
materials  necessary  for  the  reparation  of  the  highways,  or  for  the 
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preparing  the  niateriiils  for  tlie  same  respectively,  and  may  ilirect 
how  the  highways  shall  he  paved.     Sect.  19. 

Collector — Appointment  q/".]  The  surveyor,  the  consent  of  the 
vestry  heing  first  ohtained,  may  appoint  collectors  of  the  rates,  and 
make  such  allowance  to  such  collector,  out  of  the  moneys  to  be 
received  under  the  Act,  as  the  vestry  think  reasonable.  The 
collector  is  to  have  all  the  same  powers,  remedies,  and  privileges, 
for  the  levying  and  enforcing  payment  of  rates,  as  the  surveyor. 
6  &  6  WiU.  4,  c.  50,  s.  36. 

To  give  Security,]  The  surveyor  is  required  to  take  security 
from  every  collector  for  the  due  execution  of  his  office,  such  security 
to  be  to  the  full  amount  of  the  sum  likely  to  be  in  his  hands  as 
collector  at  any  one  time,  and  to  be  by  bond  without  stamp. 
Sect.  37. 

To  Accouni  to  Surveyor,  ^c]  Every  collector  must  deliver  to 
the  surveyor  accounts  of  all  moneys  received,  also  the  names  of 
persons  having  neglected  to  pay  their  rates.     Sect.  38. 

Dutie9  of  Surveyor,]  See  pod,  Repair  op  Highways.  The 
surveyor  of  every  parish  must,  with  consent  of  the  vestry,  or  direc- 
tion of  the  justices,  fix  where  two  or  more  ways  meet  a  stone  or 
post,  with  inscriptions  in  legible  letters,  not  less  than  one  inch  in. 
height,  containing  the  name  of  the  next  market  town,  village,  or 
place  to  which  the  highways  lead,  as  well  as  to  mark  the  boundaries 
of  the  liighway,  containing  the  name  of  the  parish;  and  the 
surveyor  must,  at  the  approaches  to  such  parts  of  any  highways  as 
are  subject  to  dangerous  floods,  cause  to  be  erected  stones  or  iwsts 
for  guiding  travellers  through  the  floods,  and  also  to  secure  horse 
and  foot  causeways  from  being  passed  over  by  carriages.  6  &  6 
Will.  4,  c.  60,  s.  24. 

The  surveyor  must  remove  snow,  &c.,  from  highways.  Sect.  26. 
And  he  must  make  rates.     See  post.  Highway  Rate. 

The  surveyor  must  keep  accounts  of  the  moneys  levied  for  the 
highway  rate,  and  keep  a  particular  accoimt  of  all  money  coming 
to  his  hands,  and  for  what  work  he  has  applied  the  same,  and  also 
of  all  tools,  materials,  &c.,  for  the  highways,  such  book  to  be  open 
to  inspection.     Sects.  39,  40. 

All  the  books,  materials,  &c.,  provided  for  the  highways,  also 
the  scrapings,  will  be  vested  in  the  surveyor,  who  must,  within 
fourteen  days  after  leaving  his  office,  deliver  such  accounts,  together 
with  all  money  due,  and  all  tools,  materials,  &c,  to  liis  successor 
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ill  office  ;  and  in  case  he  neglect  to  deliver  such  he  will  forfeit  a 
smu  not  exceeding  5Z.,  and  in  case  he  make  default  in  accounting 
double  the  money  due.  Sects.  41,  42.  In  case  of  tlie  death  of 
any  surveyor  before  he  has  paid  the  moneys  received,  his  executors 
or  administrators  must  pay  the  same,  and  deliver  up  all  books, 
tools,  (fee,  &c.,  and  in  case  of  non-payment  or  delivery,  the  succeed- 
ing surveyor  may  recover  by  action.     Sect.  43. 

Where  a  turnpike  surveyor  had  omitted  liabilities  for  previous 
years  in  his  accounts,  it  was  held  that  he  could  not  recover  any 
such  except  for  the  last  year.     Cave  v.  MiiUy  31  L.  J.  Ex.  242. 

The  accounts  of  the  highway  authority  of  every  highway  parish 
are  to  be  made  up  in  such  form  as  the  Local  (jovemment  Board 
shall  prescribe,  and  be  balanced  to  the  25th  of  March,  and  as  soon 
as  conveniently  may  be  after  snch  date  shall  be  audited  by  the 
auditor  of  accounts  relating  to  the  relief  of  the  poor  for  the  audit 
district  in  which  the  highway  parish,  or  the  greater  part  thereof  in 
rateable  value,  is  situate.  The  expense  of  such  audit  is  to  be 
defrayed  out  of  the  highway  rate.     41  <^  42  Vict.  c.  77,  s.  9. 

Every  highway  authority  has  to  keep  a  separate  account  of  the 
expenses  of  the  maintenance  of  the  main  roads  within  their  juris- 
diction, and  forward  such  account  to  the  county  authority  to  be 
audited.     Sect.  18. 

It  is  the  duty  of  the  surveyor  to  make  a  yearly  return  of  the 
receipts  and  expenditure  as  regards  highways  to  the  Local  Govern- 
ment Boaixl.     42  &  43  Vict.  c.  39,  s.  2. 

The  board  may  dispense  with  such  return  where  a  financial 
statement  of  such  receipts  and  exi)enditure  has  been  delivered  to 
the  auditor.     Id, 

If  any  surveyor  or  district  surveyor  or  assistant  surveyor  neglects 
his  duty  in  anything  required  of  him  for  which  no  particular 
penalty  is  imposed,  he  is  to  forfeit  for  every  such  offence  any  sum 
not  exceeding  five  pounds.  5  <&  6  Will.  4,  c.  50,  s.  20.  If  the 
surveyor  has  any  part,  share  or  interest,  directly  or  indirectly,  in 
any  contract  or  bargain  for  work  or  materials  to  be  made,  done, 
or  provided  for  or  on  account  of  any  highway,  <fec.,  under  his  care, 
or  uses  or  lets  any  team,  or  uses,  sells  or  disposes  of  any  materials 
to  be  used  in  making  or  repairing  such  highway,  &c.  (except  by 
the  licence  of  two  justices  in  special  sessions),  he  is  to  forfeit  a  sum 
not  exceeding  10/.,  and  to  be  for  ever  incapable  of  being  employed 
as  a  surveyor  with  a  salary  under  the  Act     Sect.  46.     That  section 
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(Iocs  not  apjily  to  tlic  lii^'liway  board  of  any  lii^liway  district,  or  to 
any  parish  within  any  lii^diway  di^strict.  27  &  28  Vict.  c.  101, 
s.  20. 

tSpf'fial  Stfisiorh'i  for  Ilif/htcfif/fi.]  The  justices  arc  to  hold  not 
less  than  eight  nor  more  than  twelve  special  sessions  in  every  year 
for  liigliway  puri)oses,  to  be  appointed  at  a  special  sessions  to  bo 
lield  within  fourteen  days  after  tlie  20tli  day  of  March. 


Section  IV. — District  Authorities  under  Highway  Acts, 

1862,  1864,  &  1878. 

1.  Ui(jhtcay  Districts, 

Y'wv.  justices  of  a  county  may  require  tlie  clerk  of  the  peace  to 
send  notice  tliat  at  tlie  Court  of  Quarter  Sessions  therein  mentioned 
a  proposal  will  be  made  to  constitute  some  part  of  the  county  a 
highway  district,  and  also  recpiire  the  clerk  of  the  peace  to  send 
notices  to  the  churchwardens  or  overseers  of  every  parish  mentioned 
therein  ;  and  the  justices  at  the  court  mentioned  may  make  a  pro- 
visi(mal  order  constituting  part  of  their  county  a  highway  district, 
but  such  order  will  not  be  of  any  validity  unless  confirmed  by  a 
tinal  onler  at  some  subsequent  court.  25  &  26  Vict,  c  61,  s.  6. 
And  not  less  than  two  out  of  the  live  justices  making  such  pro- 
posal must  be  resident  in  the  said  district  or  acting  in  the  jxitty 
sessional  division  in  which  some  part  thereof  is  situate.  27  &  28 
Vict.  c.  101,  s.  6. 

In  forming  highway  districts,  or  in  altering  the  boundaries  of 
districts,  the  county  authority  are  to  have  regard  to  the  boundaries 
of  rural  sanitary  districts,  and  fonn  highway  districts  so  as  to  be 
coincident  with  niral  sanitary  districts.  41  &  42  Vict.  c.  77,  s.  3. 
As  to  the  county  authority  exercising  the  i)owers  of  a  highway 
board  in  such  districts,  see  sect.  4. 

The  justices  making  a  i)rovisional  onler  are  to  appoint  some  siib- 
seipient  court  within  six  months  for  its  confirmation  by  a  final 
order  ;  and  the  clerk  of  the  i)eace  must  send  notice  of  the  aj)point- 
ment  so  made  in  relation  to  the  confirmation.  The  justices  at  the 
a]i]>ointed  court  may  quash  the  provisional  order,  or  confirm  it  with 
variations,  or  respite  its  consideration  to  some  suKsequent  court ; 
but  where  the  variations  made  alter  the  parislu-s  constituting  a 
highway  district,  the  order  will  l>e  i)rovisional  only.     25  &   26 


SECT.  IV.]        DISTRICrr  AUTHORlTIEfii    UNDER   HIGHWAY   ACT».  210 

Vict.  c.  61,  s.  6.  That  section  also  declares  what  the  order  must 
state,  and  that  notice  of  the  provisional  and  final  orders  must 
be  published  in  certain  newspapers.  Justices  who  have  taken 
part  in'  prior  proceedings  are  discjualified  from  adjudicating  at 
quarter  sessions  under  this  section.  R.  v.  JJ,  Gumherlaiidy  42  J.  P. 
361. 

As  to  comprising  more  districts  than  one  in  any  order,  see  27  & 
28  Vict  c.  101,  8.  4. 

There  is  not  to  be  included  in  any  highway  district  any  parish 
or  part  within  the  limits  of  a  borough  without  the  consent  of  the 
coimcil  and  of  the  vestry  of  the  parish.  Where  any  parish  is 
situate  in  more  than  one  county  the  whole  shall  be  deemed  to  be  in 
the  county  within  which  the  church,  or  (if  none)  the  greater  part 
of  such  parisli  is  situate.  25  &  2%  Vict.  c.  61.  s.  7.  Where  a 
parish  is  divided  into  townships,  hamlets,  &c.,  the  justices  may,  in 
their  provisional  order,  combine  such  places,  or  any  two  or  more  of 
them,  and  any  such  combination  is  to  be  deemed  a  highway  parish, 
and  they  may  declare  that  no  separate  waywEUxien  shall  be  elected 
for  such  places,  and  that  such  parish  shall  be  subject  to  the  same 
liabilities  which  were  before  maintained  by  such  places  separately, 
as  if  their  liabilities  had  attached  to  the  parish  ;  and  that  a  way- 
warden shall  be  elected  for  such  parish  as  a  whole ;  and  all  pro- 
visions in  relation  to  parishes  will  be  applicable  to  the  parish  formed 
by  such  combination.  27  ife  28  Vict.  c.  101,  s.  7.  See  R,  v.  West 
Riding  J  J.,  34  L.  J.  M.  C.  227  ;  12  L.  T.  680. 

Any  place  in  which  highways  are  repaired  otherwise  than  out  of 
a  highway  rate  is  to  be  deemed  a  place  separately  maintaining  its 
own  highways.  27  Sz  28  Vict.  c.  101,  s.  5.  Where  a  township, 
titlung,  hamlet,  or  place  is  situate  in  two  or  more  parishes,  each 
part  of  such  place  may  be  combined  with  the  parish  in  which  it  is 
situate,  and  the  justices  may  declare  that  any  poor  law  parish  shall 
become  a  highway  parish  entitled  to  return  a  waywarden  to  the 
highway  board  of  the  district ;  and  no  rate  can  be  separately  levied 
or  separate  waywardens  elected  in  any  township,  tithing,  hamlet, 
&c.,  of  such  poor  law  parish.  Sect.  7.  But  where  no  surveyors  or 
waywartlens  have  been  elected  the  justices  are  to  make  provision 
for  the  election  of  a  waywarden.  39  &  40  Vict,  c.  61,  s.  5  ;  42  <fe 
43  Vict,  c,  54,  s.  7. 

Where  a  place  is  partly  within  a  borough,  the  justices  may 
include  in  a  highway  district  the  outlying  part  of  such  place  ;  and 
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where  the  outlying  part  has  been  incKided  in  a  highway  district, 
each  part  is  to  be  a  place  s(»parately  maintaining  its  own  highways, 
and  a  way^varden  elected.     27  <fe  28  Vict.  c.  101,  s.  8. 

The  justices  may  appoint  overseers  for  any  extra-parochial  place 
to  constitute  it  a  highway  parish,  sect.  9  ;  and  any  place  where 
overseers  are  appointed  is  to  be  deemed  a  parish  separately  main- 
taining its  highways  ;  and  where  any  place  is  annexed  to  an  adjoin- 
ing parish  such  place  will  be  deemed  annexed  to  such  parish  for 
the  maintenance  of  the  highways.  25  <fe  26  Vict.  c.  61,  s.  32. 
Wliere  a  place  is  not  contiguous  to  the  parish  of  which  it  is  a  part, 
such  outlying  part  may  be  annexed  to  a  district,  and  deemed  a 
jmrish  separately  maintaining  its  highways.     Sect  33. 

No  objection  can  be  made  to  the  validity  of  any  proceeding 
relating  to  the  formation  of  a  highway  district  after  three  months 
from  the  date  of  the  final  order  imder  which  it  is  formed.     Sect  8. 

Contiguous  places  in  different  counties  are  subject  to  the  juris- 
diction of  the  justices  constituting  them  a  highway  district,  as  if  all 
such  places  were  in  such  county  ;  but  the  ortlers  will  not  be  valid 
unless  orders  to  the  same  effect  are  passed  by  the  justices  of  every 
other  county  in  which  any  of  the  places  are  situate.  27  &  28  Vict, 
c.  101,8.  13. 

An  objection  to  the  validity  of  an  order  is  made  within  the  three 
months,  if  made  on  moving  for  a  rule  nisi  for  a  certiorari  within 
that  time.     22.  v.  Liiidsey  JJ.,  L.  R.  1  Q.  B.  68;  35  L.  J.  M.  C.  90. 

Alteration  of  District,]  Any  highway  district  may  be  altered 
by  the  addition  or  subtraction  of  any  parishes,  or  the  separation  of 
any  places  consolidated  by  any  previous  order,  and  new  districts 
may  be  formed  by  the  imion  of  existing  districts,  or  any  parishes 
forming  part  of  any  districts,  and  the  number  of  waywardens  for 
any  parish  may  be  altered,  or  any  highway  district  may  be  dissolved. 
25  &  26  Vict  c.  61,  s.  39,  and  27  &  28  Vict  c.  101,  s.  U. 

2.  Highway  Boards. 

The  highway  board  consists  of  the  wayw^ardens  elected  and  of 
the  justices  for  the  coimty  residing  in  the  district,  and  is  a  body 
corjiorate  having  a  perpetual  succession  and  a  common  seal,  with  a 
power  to  hold  lands.  26  &  26  Vict  c.  61,  s.  9.  All  property 
vested  in  any  surveyor  of  the  district  will  vest  in  the  highway 
board,  subject  to  liabilities.     Sect  11.     A  justice  resident  in  a 
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place  prohibited  from  being  included  in  a  highway  district  which 
adjoins  such  district  is  to  be  a  member  of  the  board  subject  to  this, 
that  if  he  would  be  entitled  to  be  a  member  of  two  boards  in  the 
same  county,  he  must  declare  of  which  board  he  elects  to  be  a 
member,  and  will  not  be  entitled  to  be  a  member  of  any  other 
board.     27  &  28  Vict.  c.  101,  s.  20. 

Election  of  Wa\j\oardeiui\  In  every  parish  part  of  a  highway 
district  is  to  be  elected  every  year  a  waywarden,  or  such  number 
of  waywanlens  as  determined  by  ortler  of  justices.  25  h  26  Vict, 
c.  61,  s.  10.  Such  waywardens  are  to  be  elected  at  the  meeting  at 
which  a  surveyor  woidd  have  ])een  appointed.  The  justices  shall, 
in  their  order,  make  provision  for  the  election  of  waywanlens  where 
no  surveyors  were  elected  previously.  Waywardens  are  re-eligible, 
and  continue  in  office  until  30th  of  April  in  the  year  following 
their  election.  41  &  42  Vict.  c.  77,  s.  11.  See  JR.  v.  Goopei\  L.  R. 
5  Q.  B.  457 ;  39  L.  J.  Q.  B.  273. 

Conduct  of  Bimness.]  The  board  are  to  make  regulations  with 
respect  to  the  summary  notice,  place,  management,  and  adjournment 
of  their  meetings;  but  the  first  meeting  is  to  be  fixeil  by  the 
justices. 

One  meeting  must  be  held  in  each  period  of  four  months,  and 
one  between  the  7th  and  14th  of  April.  The  board  are  to  appoint 
a  chairman  and  vice-chairman  for  the  year. 

All  orders  for  payment  of  money  and  precepts  must  be  signed  by 
two  members  authorised  to  sign  them  by  resolution,  and  counter- 
signed by  the  clerk.     27  &  28  Vict.  c.  101,  ss.  26,  27,  sch.  1. 

Appointment  of  Officers.]  The  board  must,  by  writing  under 
their  seal  (or  by  minute  signed  by  the  chairman  and  countersigned 
by  the  clerk),  appoint  a  treasurer,  clerk,  and  surveyor ;  they  may 
also  appoint  an  assistant  surveyor.  These  appointments,  except  the 
first,  cannot  be  made  unless  notice  in  writing  has  been  sent  to 
every  member.  25  &  26  Vict.  c.  61,  s.  12 ;  27  &  28  Vict.  c.  101, 
s.  30. 

If  the  board  make  default  in  appointing  a  treasurer,  clerk,  and 
surveyor,  the  justices  may  appoint  to  any  of  the  said  offices.  Sect.  45. 
Not  more  than  one  such  office  of  the  same  board  can  be  held  by 
the  same  person,  or  by  persons  in  partnership,  or  in  the  relation  of 
employer  and  clerk,  agent  or  servant.     25  &  26  Vict.  c.  61,  s.  13. 

The  treasurer  is  to  receive  all  moneys  paid  for  the  use  of  such 
Iwanl,  and  make  payments  under  orders,  and  once  in  every  three 
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months,  or  oftener  if  required,  deliver  an  account  to  the  clerk. 
Sect.  14.  The  clerk  must  attend  all  meetings  of  the  board,  conduct 
the  correspondence,  and  keep  minutes  of  the  proceedings  of  such 
board.  Sect.  15.  The  surveyor  is  to  act  as  the  agent  of  the  Ixiard 
in  carrying  into  effect  all  the  works  iuid  duties  required,  and  shall 
conform  to  the  orders  of  the  boartL     Sect.  16. 

Highway  boards  may  unite  in  appointing  a  surveyor,  who  will, 
in  relation  to  each  of  the  boards,  have  all  the  powers  and  duties  of 
a  district  surveyor.  41  &  42  Vict.  c.  77,  s.  6.  Where  members 
of  a  highway  board  acting  through  their  surveyor  had  exceeded 
their  powers,  it  was  held  that  the  surveyor  was  personally  liable 
for  the  trespass.  Mill  v.  Hawker y  L.  R.  10  Ex.  92 ;  44  L.  J.  Ex. 
49. 

Sbction  V. — Urban  Sanitary  Authorities  undbr  Public 

Health  Act,  1875. 

Any  place  included  in  a  highway  district  may  adopt  the  Public 
Health  Act,  and  upon  such  adoption  will  cease  to  form  part  of  such 
district.  25  &  26  Vict.  c.  61,  s.  41 ;  38  &  39  Vict.  c.  56,  ss.  313, 
343.  Every  urban  authority  is  to  execute  the  office  of,  and  have 
all  the  powers  and  duties  of,  surveyors  of  highways,  and  also  have 
all  the  powers  and  liabilities  which,  by  the  Highway  Act,  1835, 
(fee. ,  are  given  to  the  inhabitants  in  vestry  within  their  district. 
And  all  acts  required  to  be  done  by  the  surveyor  of  highways  may 
be  done  by  the  urban  authority.     Sect.  144. 

The  inhabitants  within  any  urban  district  are  not  liable  to  the 
payment  of  highway  rate  for  making  or  repairing  highways  without 
such  district.  Sect.  145.  Any  urban  authority  may  agree  for  the 
making  of  roads  for  the  public  use,  and  may  agree  to  adopt  and 
maintain  any  bridge.  They  may  also  take  on  themselves  the 
maintenance  of  any  turnpike,  street,  or  road  over  any  county  bridge. 
Sect  1 47.  No  part  of  the  expenses  of  maintaining  any  distumpiked 
main  road  are  to  be  included  in  any  order  made  on  any  borough 
having  separate  quarter  sessions.  41  &  42  Vict.  c.  77,  s.  13.  All 
streets,  being  highways  repairable  by  the  inhabitants  within  any 
iirban  district,  will  be  imder  the  control  of  the  urban  authority, 
who  must  cause  all  such  streets  to  be  repaired.  38  &  39  Vict.  c.  55, 
8.  149.  And  see  sects.  145 — 154,  as  to  the  powers  of  the  urban 
authorities  as  to  streets. 


SECT.  VII.]  HIGHWAY    RATE.  223 

Oo^  of  Repairs,]  In  any  urban  district  the  cost  of  repair  of 
highways  wiD,  where  the  whole  of  the  district  is  rated  for  paving, 
water  supply,  and  sewage,  be  defrayed  out  of  the  general  -district 
rate,  and  where  parts  are  not  so  rated,  out  of  a  highway  rate 
separately  levied  in  those  parts.     38  t^  39  Vict.  c.  55,  s.  216. 

The  cases  which  have  been  decided  on  the  liability  of  highway 
authorities  hi  cases  of  injury  from  neglect  and  from  obstruction  in 
streets,  <fec.,  are  collected  in  Baker  oii  Hi(/hiDaySy  p.  5. 

In  Boroughs,']  The  council  of  every  borough,  upon  the  petition 
of  the  majority  of  the  ratepayers  at  a  public  meeting,  may  adopt 
such  parish  highways  as  the  council  consider  adviHii])le,  and  ai)ply 
the  rates  levied  for  the  repairs  of  highways  within  such  })orough  in 
maintaining  such  parish  highways.  25  Sc  26  Vict.  c.  61,  s.  45 ; 
and  see  13  &  14  Vict.  c.  64,  s.  2. 

Section  VI. — Rural  Sanitary  Authorities  under  Public 

Health  Act,  1875. 

Where  a  highway  district  is  coincident  in  area  with  a  rural 
sanitary  district,  the  rural  sanitary  authority  of  such  district  may, 
with  the  consent  of  the  county  authority,  become  the  highway 
board  (41  &  42  Vict.  c.  77,  s.  4);  whereupon  all  property  vested  in 
the  highway  board  becomes  vested  in  the  rural  sanitary  authority. 
Sect.  5.  All  expenses  incurred  by  a  rural  sanitary  authority  in 
the  performance  of  their  duties  as  a  highway  l)oard  ai*e  to  be  deemed 
general  expenses  of  such  authority  within  the  meaning  of  the 
Public  Health  Act,  1875.     Id. 

Section  VII. -^Highway  Kate. 

How  made,]  In  order  to  raise  money  for  carrying  the  Act  of 
1835  into  execution,  a  rate  is  to  be  made  by  the  surveyor  upon  all 
property  liable  to  be  rated  to  the  relief  of  the  poor  j  provided 
that  the  same  rate  shall  also  extend  to  such  woods,  mines  and 
quarries  of  stone,  or  other  hereditaments  as  have  heretofore  been 
usually  rated  to  the  highways.  Every  rate  is  to  be  signed  by  the 
surveyor  and  allowed  by  two  justices  of  the  peace,  and  published  in 
the  same  way  as  poor  mtes.     5  (fe  6  Will.  4,  c.  50,  s.  27. 

Inspection  of  Poor  Rate.]  In  ortler  to  enable  the  surveyor  to 
form  a  proper  judgment  of  any  rate  to  be  made  in  pursuance  of  the 
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Act,  he  may  at  all  reasonable  times  inspect  any  of  the  poor  rates  of 
the  parish  of  which  he  is  surveyor,  or  the  books  wherein  the  assess- 
ments thereto  are  entered,  w^ithout  fee,  and  may  make  copies 
thereof  or  take  extracts  therefrom.  A  penalty  of  5/.  is  imposed  on 
any  person,  in  whose  custotly  or  power  any  rates  or  books  are,  who 
refuses  or  neglects  to  produce  the  same  or  to  allow  copies  or  extracts 
to  be  made.     Sect.  28. 

Contents  and  Amount  of  Rato.^  Every  rate  is  to  contain  the 
names  of  the  occupiers,  the  description  of  the  premises  or  property 
they  occupy,  and  the  full  annual  value  of  such  premises  or  property, 
and  is  to  specify  the  sum  in  the  pound  at  which  it  is  made.  Xo  rate 
is  to  exceed  at  any  one  time  the  sum  of  tenpence  in  the  pound,  or 
the  sum  of  two  shillings  and  sixpence  in  the  pound  in  the  whole  in 
any  one  year.  But,  with  the  consent  of  four-fifths  of  the  inhabi- 
tants of  any  parish  contributing  to  the  highway  rate,  assembled  at 
a  meeting  specially  called  for  that  purpose  (of  which  ten  days' 
notice  must  be  given  by  the  surveyor),  the  rate  may  be  increased  to 
such  simi  as  the  inhabitants  so  assembled  think  proper.     Sect  29. 

Eirors  in  Rate^  Whenever  it  appears  to  the  surveyor  that 
there  is  any  omission  in  any  rate,  he  may,  with  the  consent  of  the 
justices  at  a  special  sessions  for  the  highways,  cause  the  rate  to  be 
corrected. 

Rating  Landlords^]  In  parishes  in  which  the  overseers  have 
power  by  local  Acts  of  Parliament  to  compound  with  the  landlords 
of  houses,  and,  in  case  of  their  refusal  to  compound,  to  rate  such 
landlords  as  the  occupiers,  the  surveyor  is  to  have  the  same  powers, 
to  compound  and  enforce  composition,  and,  in  case  of  refusal  by  the 
landlords,  to  assess  them  in  the  same  proportions  to  the  rates. 
Sect.  30. 

Payment  Excused.']  The  justices,  on  proof  of  poverty,  may 
direct  that  any  person  shall  be  excused  from  payment  of  the  rate. 
Sect.  32. 

Recovery  of  Rate.]  The  surveyor  has  the  same  powers  as  the 
overseers  for  the  recovery  of  any  rate.     Sect  34. 

AppedL.]  There  is  an  appeal  to  quarter  sessions  against  the 
rate.     Sect.  105. 

Expenses  of  Highway  Board.]  The  salaries  of  the  officers  ap- 
pointed, and  any  other  expenses  incurred  by  any  highway  board  for 
the  common  benefit  of  the  parishes,  will  be  charged  to  a  distinct 
fund  to  be  contributed  by  the  parishes  in  proportion  to  their  rate- 
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able  value ;  but  the  expenses  of  maintaining  the  highways  and  all 
other  expenses  will  be  a  separate  charge  on  each  parish.  27  &  28 
Vici  c.  101,  s.  32.  For  obtaining  payment  from  the  parishes  of 
the  sums  to  be  contributed,  the  highway  board  will  issue  precepts 
to  the  waywardens  or  overseers,  stating  the  sums  to  be  contributed, 
and  requiring  the  officer  to  pay  the  sum  to  the  treasurer.  Where 
a  highway  parish  is  not  a  parish  separately  maintaining  its  own 
poor,  or  where  it  has,  for  seven  years  preceding  1862,  been  the  custom 
to  levy  a  highway  rate  in  respect  of  property  not  subject  to  poor 
rates,  the  precept  is  to  be  addressed  to  the  waywarden,  and  in  all 
other  cases  to  the  overseers.     Sect.  33. 

All  waywardens  and  overseers  have  the  same  powers  for  levying 
any  rates  required  for  a  highway  board  as  they  have  in  levying  rates 
for  the  poor,  or  as  they  would  have,  if  the  parish  were  a  place  sepa- 
rately maintaining  its  own  poor  (sect  34) ;  and  all  expenses  incurred 
in  maintaining  the  highways  must,  after  the  25th  of  March,  1879, 
be  charged  on  the  district  fund ;  but  if  a  highway  board  think  it 
just,  by  reason  of  exceptional  circumstances,  that  any  parishes 
should  maintain  their  own  highways,  they  may,  with  approval  of 
the  county  authority,  divide  their  district,  and  charge  on  each  the 
expenses  of  maintaining  the  highways  in  such  part,  so  that  each 
part  consist  of  one  or  more  highway  parishes.  41  &  42  Vict*  c.  77, 
s.  7.  All  expenses  incurred  in  the  performance  of  their  duties  as 
a  highway  board,  will  be  deemed  general  expenses,  within  the 
meaning  of  the  Public  Health  Act,  1875.     Sect.  4. 


Section  VIII. — Repair  op  HighwAts. 

Duty  to  Repair.']  The  primaiy  obligation  of  repairing  highways 
is,  by  the  common  law,  laid  upon  the  parishes  in  which  they  are 
situated;  and  the  obligation  exists  equally  where  a  road,  which 
has  been  proved  to  be  a  highway,  has  been  but  little  used,  and  has 
never  been  repaired  with  hard  materials,  and  although  it  passes  into 
another  parish  which  denies  it  to  be  a  public  highway.  Refj.  v. 
Claxhy^  24  L.  J.  Q.  B.  223.  But  the  common  law  does  not  im- 
pose the  duty  of  making  new  roads  or  widening  old  ones,  either 
upon  parishes  or  individuals.  R,  v.  Devon^  4  B.  &  C.  670.  These 
objects  are  provided  for  by  the  Highway  Act,  or  by  turnpike  or  local 
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Acts  passed  from  time  to  time  as  the  exigencies  and  convenience  of 
the  public  may  require. 

The  common  law  obligation  on  the  parish  is  to  repair  and  amend 
all  existing  highways ;  but  if  a  road  has  ceased  to  exist,  as  where 
the  soil  over  which  it  passed  has  been  washed  away  by  the  sea,  the 
parish  is  not  compellable  to  reinstate  it.  R,  v.  Paul,  2  M.  &  Rob. 
307  ;  Reg,  v.  Bamberg  5  Q.  B.  279  ;  Beg.  v.  Hornsea,  1  Dear. 
C.  C.  R  291 ;  23  L.  J.  M.  C.  59.  Where  a  road  across  an  inlet 
of  the  sea,  passable  only  at  low  water,  becomes  impassable  by 
reason  of  the  tide  washing  away  the  materials  and  leaving  a  deposit 
of  mud,  the  parish  is  not  bound  to  do  repairs  which  from  the 
nature  of  things  must  be  always  ineffectual.  B  v.  Landidph,  1  M.  & 
Rob.  393.  Mere  muddiness  or  inconvenience  short  of  a  road  being 
foundrous,  is  not  a  want  of  repair  for  which  a  parish  is  liable.  Beg. 
v.  Stretford,  2  Ld.  Raym.  1169. 

At  common  law,  each  parish  is  liable  to  repair  those  portions  of 
all  common  highways  which  lie  within  its  own  limits.  Hawk, 
P.  (7.  b.  1,  c.  76,  s.  5.  And,  therefore,  where  a  township  or  par- 
ticular district  of  a  parish  is  exempted  from  the  whole  or  any  part 
of  this  burthen  by  an  express  Act  of  Parliament,  it  must  necessarily 
fall  on  the  rest  of  the  parish.  R  v.  SJiefield,  2  T.  R.  106.  This 
primary  obligation  upon  the  parish  is  so  strong  and  absolute,  that  if 
other  persons  or  public  bodies  made  chaigeable  by  statute  (as  com- 
missioners, trustees,  &c.)  become  insolvent — Anon,,  1  Ld.  Raym. 
725  ;  or  neglect  to  repair  when  necessary — B,  v.  St,  Gewye,  Han- 
oiier  Sqvare,  3  Camp.  222 — the  duty  of  the  parish  revives,  unless 
it  is  expressly  exempted  by  the  statute.  B,  v.  Netlierthong,  2  B.  & 
Aid.  179;  Beg,  v.  Lardsmere,  15  Q.  B.  689.  But  the  parish, 
after  making  the  proper  repairs,  may  seek  a  remedy  over  against 
the  commissioners  or  trustees,  &c.  Beg.  v.  Trustees  of  Oxford  ai\d 
Witneg  Boads,  12  A.  &  £.  427.  A  mere  agreement  by  an  indi- 
vidual to  repair  a  highway  will  not  relieve  the  parish  from  its 
common  law  duty.  1  Vent.  90  ;  B.  v.  Mayor  of  Liverpool^  3 
East,  86 ;  B.  v.  Searisbrick,  6  A.  &  K  509.  In  order  to  get  rid 
of  this  duty,  the  parish  must  show  an  obligation  on  some  other 
person  or  body  equally  durable  with  that  binding  the  parish,  and 
founded  upon  a  consideration  equally  durable  as  the  burthen.  B. 
V.  St.  Giles,  5  M.  &  Sel.  265 ;  B  v.  EastHngton,  5  A.  &  E.  765. 
Turnpike  trustees  or  others  having  funds  applicable  to  the  repair  of 
a  highway  are  not  liable  to  be  indicted  for  its  non-repair ;  R.  v. 
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Neiherihofig,  mipra  ;  and  even  if  made  so  liable  by  a  statute  which 
reserves  the  liability  of  the  parish  to  contribute  to  the  repairs,  the 
parish  may  still  be  indicted.  Reg,  v.  Brightdde  Bierlaw,  13  Q.  B. 
933. 

Adoption  by  the  Parish^  With  respect  to  highways  which  have 
been  dedicated  to  the  public,  it  has  been  decided  that  an  adoption 
of  them  by  the  parish  is  not  necessary  at  common  law.  R,  v.  LeakSy 
5  R  <fe  Ad  469.  The  absence  of  repair  by  the  parish  is  strong 
evidence  to  prove  the  road  not  a  public  one,  but  its  conduct  in 
actjuiescing  or  not  is  immateriaL  But  now,  by  5  &  6  Will  4,  c.  50, 
8  23,  no  road  or  occupation  way  made  by  any  person,  or  any  road 
set  out  as  a  private  driftway  or  horsepath  in  any  award  of  commis- 
sioners under  an  Inclosure  Act,  shall  be  deemed  a  highway  which 
the  inhabitants  of  any  parish  shall  be  liable  to  repair,  imloss  the 
person  gives  three  months'  notice  in  writing  to  the  surveyor  of  his 
intention  to  dedicate  such  highway  to  the  use  of  the  publie,  and 
shall  make  the  same  to  the  satisfaction  of  the  surveyor  and  two 
justices,  who  are  to  view  the  same,  and  to  certify  that  such  high- 
way has  been  made  in  a  substantial  manner  and  of  the  width 
required  by  this  Act ;  and  in  such  case,  after  the  said  highway  shall 
have  been  used  by  the  public,  and  kept  in  repair  by  the  said  person 
for  twelve  months,  such  highway  shall  be  kept  in  repair  by  the 
parish :  provided  that  if  the  vestry  shall  deem  such  highway  not  to 
be  of  sufficient  utility  to  justify  its  being  kept  in  repair  at  the 
expense  of  the  parish,  the  question  shall  be  determined  at  the  dis- 
cretion of  the  justices. 

This  section  applies  only  to  roads  which  had  not  been  completely 
dedicated  when  the  Act  passed  (31st  August,  1835);  Reg.  v. 
Westmark,  2  M.  &  Bob.  305 ;  and  a  new  road  may  become  a 
highway  for  all  purposes  except  that  of  liability  to  repair,  although 
the  section  has  not  been  complied  with.  Roberts  v.  Hunty  15  Q. 
B.  17. 

Where  a  statute  authorises  the  making  of  a  road  from  one  point 
to  another,  and  declares  that  it  shall  be  a  highway,  the  completion 
of  the  entire  road  is  a  condition  precedent  to  the  liability  of  the 
district  through  which  it  passes  to  repair  attaching.  R  v.  Cumber- 
worth,  3  B.  &  Ad.  108 ;  ^.  v.  Ciimherworth,  4  A.  &  K  731.  And 
the  same  was  held  in  another  case,  though  a  part  of  the  road  had 
been  completed  between  thirty  and  forty  years,  and  actually  repaired 
from  time  to  time  by  the  parish.     R.  v.  Eflge  Lane,  4  A.  &  K  723. 

Q  2      . 
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Tlie  performance  of  statute  duty,  under  an  Act  which  was  to 
remain  in  force  for  a  limited  period  only,  was  held  not  to  bind  the 
parish  to  repair  the  road  after  the  Act  had  expired  /?.  v.  Mellor^ 
1  B.  &  Ad.  32. 

Tlie  whole  Pariah  liable.]  The  duty  to  repair  rests  primd  facie 
upon  the  whole  parish ;  and,  therefore,  if  it  is  sought  to  throw  it 
upon  some  particular  part  of  it,  the  precise  grounds  upon  which  the 
liability  is  thus  shifted  must  be  shown.  Ausiiri^s  case^  1  Vent. 
189;  R.  V.  Pendei-ryriy  2  T.  R  513.  So  if  a  parish  extend  into 
two  counties,  and  one  of  its  roads  lying  in  one  county  be  out  of 
repair,  the  whole  parish,  and  not  that  part  of  the  parish,  or  those 
inhabitants  who  live  in  that  portion  of  the  parish  which  is  in  the 
same  county  as  the  road,  must  be  proceeded  against.     R,  v.  Clift&ii^ 

6  T.  R.  198. 

Liahility  of  a  particular  Distnct.']  Although  the  general  common 

law  liability  of  repairing  highways  is  thus  cast  upon  the  parish  at 
large  in  which  the  highway  lies,  yet  parishes  may  be  relieved,  in 
some  instances,  from  this  responsibility,  with  respect  at  least  to 
some  of  their  roads.  It  seems  doubtful  whether  the  inhabitants  of 
an  extra-parochial  hamlet  (not  included  in  a  larger  district,  the 
inhabitants  of  which  are  bound  to  repair  the  whole)  are,  in  this 
respect,  in  the  same  situation  as  the  inhabitants  of  a  parish,  and 
liable,  as  of  common  right,  to  repair  their  own  roads.  jR.  v.  Kings- 
7)1001'  2  B.  <fe  C.  190.  But  a  hamlet  or  other  district  less  than  a 
parish  may  be  liable  by  custom  or  prescription  to  repair  the  high- 
ways within  it.  R,  v.  Oreat  Broughton^  6  Burr.  2700;  R,  v. 
Kirufa  Newton,  1  B.  &  Ad.  826.  An  individual  cannot  be  liable, 
as  such,  by  prescription.  13  Rep.  83;  2  Will.  Saund.  158,  h. ; 
R.  V.  Keirison,  1  M.  &  Sel.  435. 

But  it  is  said  that  a  corporation  aggregate  may  be  compelled  to 
repair  a  road,  by  force  of  a  general  prescription  that  it  ought  and 
hath  used  to  do  so,  without  showing  that  it  used  to  do  so  in  respect 
of  the  tenure  of  certain  lands,  or  for  any  other  consideration; 
because  such  a  corporation  in  judgment  of  law  never  dies ;  and, 
therefore,  if  it  were  ever  bound  to  such  a  duty,  it  must  needs  con- 
tinue to  be  so  always.  Neither  is  it  any  plea  that  such  a  corpora- 
tion has  always  done  it  out  of  charity,  for  what  it  hath  always 
done,  it  shall  be  presumed  to  have  been  always  bound  to  do.  1 
Hawk  P.  C,  b.  1,  ch.  76,  s.  8.  A  custom  for  a  district  to  repair 
its  own  highways  is  good,  although  no  particular  reason  can  be 
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shown  for  it  R  v.  Eedesfidd,  1  B.  &  AlA  348.  But  if  it  be 
sought  to  charge  a  parish  or  district  with  the  repair  of  a  highway 
not  lying  within  it,  a  consideration  must  be  shown,  for  such  a 
charge  (if  it  can  be  supported  at  all)  must  be  by  prescription,  and 
cannot  be  by  custom ;  and  of  every  prescription  there  ought  to  be 
intended  a  lawful  beginning,  2  WiU.  Sound.  158,  i,  note  o ;  ^.  v. 
Si.  Oiles,  Cambridge,  5  M.  &  SeL  260 ;  R.  v.  Machynlleth,  2  B. 
&  C.  165 ;  R.  V.  Bishop  Auckland^  1  A.  <fe  K  744. 

When  the  origin  of  a  way  can  be  shown,  the  prescription  to 
repair  it  is  necessarily  destroyed,  since  it  must  rest  upon  immemorial 
usage.  R,  v.  Hudsan,  2  Stra.  909 ;  see  also  R  v.  Scarisbrook,  6 
A.  &  E.  909 ;  Reg.  v.  Westmarh,  2  M.  &  Rob.  305. 

LiahUity  to  Repair  Ratione  Tenuroe.']  An  individual  may  be 
liable  to  repair  a  highway  by  reason  of  his  tenure  of  certain  land, 
if  it  appear  that  those  who  have  held  the  Icmd  have  been  immemo- 
rially  accustomed  to  repair  the  highway.  R.  v.  Hayman,  M.  & 
W.  401 ;  R.  V.  Middlesex^  3  B.  <&  Ad.  210.  In  such  a  case  it  is 
presumed  that  the  land  was  originally  granted  in  consideration  of 
such  repairs  being  done.  The  occupier,  and  not  the  owner,  of  the 
land  is  the  person  to  be  indicted  for  non-repair,  since  the  public  are 
not  bound  to  inquire  further  than  who  is  in  the  visible  enjoyment 
of  the  property  charged  with  the  duty.  Reg.  v.  Watts,  1  Salk. 
367 ;  see  Baker  v.  OreenhUl,  3  Q.  B.  148 ;  R  v.  Suit<m,  3  A.  &  E. 
597.  An  individual  or  a  corporation  may  likewise  become  liable  to 
repair  a  road  by  reason  of  the  proprietorship  of  a  navigation,  or  by 
charter ;  R.  v.  Kerrison,  1  M.  &  SeL  435 ;  Henley  v.  Mayor  of 
Lyme  Regis,  5  Bing.  51  ;  and  in  such  case  the  liability  will  not  be 
limited  merely  to  the  amount  of  tolls  received.  Reg.  v.  Sheffield 
Canal  Company,  13  Q.  B.  913.  A  highway  board  may  repair  a 
highway,  repairable  ratione  tenurce,  and  recover  the  expenses.  25 
&  26  Vict.  c.  61,  s.  34. 

No  person  through  whose  land  a  highway  passes  becomes  liable 
for  the  repair  of  such  highway  by  erecting  fences  between  such  and 
the  land,  if  erected  with  consent  of  the  highway  board,  or  of  the 
surveyor  having  jurisdiction.     Sect.  46. 

Where  any  person  is  liable,  by  tenure  or  otherwise,  to  repair  any 
highway  in  a  highway  district,  the  person  so  liable  (or  the  highway 
board,  27  &  28  Vict.  c.  101,  s.  34)  may  apply  to  a  justice  for  the 
purpose  of  making  such  a  highway,  to  be  maintained  by  the  parish  ; 
and  such  justice  must  issue  summonses  requiring  the  waywarden. 
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the  surveyor,  and  the  party  liable  to  aj)pear  before  the  justices,  who 
shall  determine  the  matter,  and  may  make  an  order  that  such  shall 
be  a  highway  to  be  maintained  by  tlie  parish,  and  fix  a  sum  to  be 
paid  by  such  person  to  the  board  in  discharge  of  all  claims.  Sect. 
35.     There  is  an  appeal  from  such  order  to  quarter  sessions. 

Where  the  inhabitants  are  desirous  of  undertaking  the  mainten- 
ance of  any  driftway  or  occupation  road,  the  surveyor  may,  at  the 
request  of  the  owner  and  occupier,  apply  to  the  justices  to  declare 
such  road  to  be  a  public  highway,  when  the  justices  may  declare 
the  same  to  be  a  carriage  road,  to  be  repaired  at  the  expense  of  the 
parish.     Sect.  36. 

Burthen  may  he  trafisferred  to  Parish,']  By  5  &  6  Will.  4,  c 
50,  s.  62,  any  person  liable  to  repair  any  highway  by  reason  of 
tenure  of  lands,  or  the  surveyor  may,  with  consent  of  the  vestry, 
apply  to  any  justice  for  the  purpose  of  making  the  said  highway  a 
parish  highway,  and  the  said  justice  is  required  to  summon  the 
surveyor,  or  the  party  liable  to  repair  the  highway ;  and  in  case 
they  decide  that  the  highway  shall  become  a  parish  highway  and  be 
repaired  by  the  surveyor  of  the  said  parish,  they  are  to  order  the 
proportion  of  the  expenses  of  repairing  it  to  be  annually  paid  by 
such  person  to  the  surveyor.  But  the  justices  may,  instead,  order 
a  certain  sum  to  be  paid  to  the  surveyor  in  full  discharge  of  all 
claims  in  respect  of  the  repairs.  When  the  sum  to  be  paid  in  dis- 
charge of  all  claims  exceeds  100/.,  it  is  to  be  vested,  in  the  name 
of  the  minister,  churchwardens,  and  surveyors  of  the  parish,  in 
government  securities,  and  the  dividends  applied  towards  the 
repairs  of  the  highways.  If  it  does  not  exceed  100/.,  such  sum, 
w^ith  the  consent  of  the  vestry  and  the  justices,  may  be  paid  to  the 
surveyor  towards  the  repair  of  the  highways.  See  also  sect.  58,  as 
to  dividing  highways  in  two  parishes  which  are  repairable  ratione 
tenurce. 

Lamia  given  for  Maintenance  of  Ways.]  By  sect  50,  any  lands 
given  for  maintenance  of  highways  are  to  be  let  at  the  most  im- 
proved value,  without  fine,  for  any  term  not  exceeding  ninety-nine 
years,  with  the  consent  of  the  jiistices. 

Liability  by  Inclosing,']  In  ancient  times,  when  roads  were 
frequently  made  through  unincloser?  lands,  and  were  not  formed 
with  that  exactness  which  the  exigencies  of  society  now  dictate,  it 
was  part  of  the  law  that  the  public,  when  the  road  was  out  of 
repair,  might  pass  along  the  land  by  the  side  of  the  road.     The 
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right  on  the  part  of  the  public  was  attended  with  this  consequence, 
that  although  the  parishioners  were  bound  to  the  repair  of  the  road, 
yet  if  an  owner  excluded  the  public  from  using  the  adjoining  land, 
he  took  upon  himself  the  ontis  of  repairing  the  road  If  the  same 
person  was  the  owner  of  the  land  on  both  sides,  and  inclosed  both 
sides,  he  was  bound  to  repair  the  whole  of  the  road.  If  he  inclosed 
on  one  side  only,  the  other  being  left  open,  he  was  bound  to  repair 
to  the  middle  of  the  road;  and  where  there  was  an  ancient  inclosure 
on  one  side,  and  the  owner  of  lands  inclosed  on  the  other,  he  was 
bound  to  repair  the  whole.  JB.  v.  Siaugkton^  2  Saund.  160 ;  1  Hawk. 
P.  C.  c.  76,  s.  7.  Hence  it  followed  as  a  natural  consequence,  that 
when  a  person  inclosed  his  land  from  the  road,  he  did  not  make  his 
fence  close  to  the  road,  but  left  an  open  space  at  the  side  of  the 
road,  to  be  used  by  the  public  when  occasion  required.  This 
appears  to  be  the  most  natural  and  satisfactory  mode  of  explaining 
the  frequency  of  wastes  left  at  the  sides  of  roads,  the  object  being 
to  have  a  sufficiency  of  land  for  passage  by  the  side  of  a  road,  when 
it  was  out  of  repair.  Sted  v.  Prickett,  2  Stark.  R  469.  This 
conditional  right  to  go  upon  the  adjacent  ground  is  not  restrained 
by  the  land  being  cultivated  or  sown  with  grain.  1  RuU.  Ah,  390 
(B.)  pL  1 ;  Abaar  v.  French,  2  Show.  28 ;  Tayl&r  v.  Whiteliead, 
Doug.  749.  The  owner  who  so  incloses  his  lands  next  adjoining 
a  highway  is  bound  to  make  2^  perfect  good  way,  and  shall  not  be 
excused  by  merely  making  it  as  good  as  it  was  at  the  time  of  the 
inclosure,  if  it  were  then  any  way  defective.  1  Hawk,  P.  C.  c.  76, 
8.  6  ;  2  Will,  Saund,  161.  And,  if  the  road  be  insufficient,  any 
of  the  Ring's  subjects  may  justify  breaking  down  the  inclosure, 
and  passing  as  before  on  the  adjoining  land.  Anon,,  3  Salk.  182. 
But  the  party  thus  rendered  liable  may  discharge  himself  of  the 
burthen  by  throwing  down  the  inclosure  and  restoring  the  passa^^e 
to  its  former  condition.  1  Ha>ok  P.  C,  c.  76,  s.  7.  26  &  26  Vict. 
c.  61,  s.  46,  enacts  that  no  person  through  whose  land  a  highway 
passes,  which  is  to  be  repaired  by  the  parish,  shall  become  liable 
for  the  repair  of  such  highway  by  erecting  fences  between  such 
highway  and  the  adjoining  land,  if  erected  with  the  written  consent 
of  the  highway  authority. 

Where  a  highway  is  incloeed  under  the  authority  of  an  Act  of 
Parliament  for  dividing  and  inclosing  open  common  fields,  the 
person  whose  allotment  abuts  upon  the  highway,  and  who  incloses, 
is  not  bound  to  repair  it.     R,  v.  Fleck fiow,  1  Burr.  461. 
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There  is  no  liability  on  the  parish  to  repair  private  roads  ;  there- 
fore, commissioners  under  an  inclosure  Act  have  no  power  to  direct 
the  inhabitants  at  large  to  maintain  private  ways  set  out  by  them. 
B.  V.  Richards,  6  T.  R.  534 ;  R,  v.  Cotttngkam,  6  T.  R.  20.  But 
where  they  did  so,  and  the  private  road  was  used  by  the  public 
and  repaired  by  the  parish  for  eighteen  years,  it  was  holden  to  be 
a  question  for  the  jury  whether  there  had  not  been  a  dedication  to 
the  public.  R.  v.  Wright,  4  B.  &  Ad.  683.  It  seems  that  the 
public  is  entitled  to  the  whole  space  through  which  the  road  passes 
between  inclosures  set  out  under  an  Act  of  Parliament,  unless  the 
contrary  be  shown,  although  the  whole  may,  from  economy,  not 
have  been  kept  in  repair.     8,  C, 

Liability  where  Highway  diverted.]  Where  a  highway  has  been 
turned  or  diverted  under  the  provisions  of  the  6  «fe  6  Will.  4,  c.  50, 
the  parish  or  other  party  liable  to  repair  the  old  highway  is  liable 
to  repair  the  new  highway,  without  reference  to  its  parochial  locality. 
5  &  6  Will  4,  c.  50,  s.  92. 

Highways  in  Two  Parishes,]  If  a  highway  extends  into  two  or 
more  parishes,  each  is  separately  indictable  for  the  non-repair  of  so 
much  of  the  highway  as  lies  within  its  limits.  In  order  to  remedy 
the  inconveniences  which  frequently  happened  where  the  bound- 
aries of  parishes  passed  across  or  through  the  middle  of  a  common 
highway,  and  one  side  of  such  highway  was  situated  in  one  parish, 
and  the  other  side  in  another  parish,  it  is  provided  by  the  5  &  6 
Will.  4,  c  50,  8.  58,  that  the  justices,  on  complaint  of  the  surveyor 
that  there  is  a  highway,  one  side  whereof  ought  to  be  repaired  by 
one  parish,  and  the  other  side  by  another,  may  summon  the  sur- 
veyor of  such  other  parish  to  appear  before  them,  and  finally 
determine  the  matter  in  form  following,  viz.,  they  are  to  divide  the 
whole  of  such  highway  by  a  transverse  line  crossing  it,  into  equal 
parts,  or  into  such  unequal  parts  and  proportions  as,  in  considera- 
tion of  the  soil,  waters,  floods  and  inequality  of  the  highway,  or 
any  other  circumstances  attending  the  same,  they  think  right,  and 
order  that  the  whole  of  such  highway  on  both  sides  thereof,  in  any 
of  such  parts,  shall  be  repaired  by  one  of  such  parishes,  and  that 
the  whole  thereof  on  both  sides,  in  the  other  of  such  parts,  shall  be 
maintained  and  repaired  by  the  other  of  such  parishes.  The  plan 
of  the  highway  and  the  allotment  thereof  are  to  be  filed  with  the 
clerk  of  the  peace  of  the  county.  The  justices  are  to  cause  such 
posts,  stones  or  other  boundaries  to  be  placed  and  set  up  in  such 
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highway,  as  in  their  judgment  shall  be  necessary  for  ascertaining 
the  division  and  allotment  thereof.  An  order  dividing  a  highway 
transversely  under  this  section  is  conclusive  as  to  the  liability  of 
the  two  parishes  or  parties  to  repair.  Reg.  v.  HicMing^  7  Q.  B. 
880;  UL.  J.  M.  C.  177. 

After  such  order  such  parishes  are  bound  to  repair  the  parts  of 
such  highways  so  allotted  to  them.     Sect.  59. 

And  all  costs  incurred  by  the  proceedings  are  to  be  apportioned 
between  such  parishes  by  justices.     Sect.  60. 

Such  provision  is  not  to  affect,  change  or  alter  any  boundaries  of 
coimties,  lordships,  hundreds,  manors,  or  any  other  division  of 
public  or  private  property,  nor  the  boundaries  of  any  parishes  or 
townships,  otherwise  than  for  the  purpose  of  amending  and  keeping 
in  repair  such  particular  portion  of  the  highway.     Sect.  61. 

Repairs  ordered  by  Special  Sessions,]  By  5  &  6  Will.  4,  c.  50, 
8.  94,  if  any  highway  is  out  of  repair,  any  justice  may  issue  a  sum- 
mons, requiring  the  surveyor  of  the  parish  to  appear  before  the 
justices,  who  must  either  appoint  some  person  to  view  and  report 
thereon,  or  themselves  view  the  highway  ;  and  if  it  appear  that  the 
highway  is  not  in  repair,  convict  the  surveyor,  or  other  party  liable, 
in  a  penalty  not  exceeding  five  pounds,  and  to  order  the  surveyor 
to  repair  such  highway  within  a  limited  time  ;  and  in  default  the 
surveyor  is  to  forfeit  a  sum  of  money  equal  to  the  sum  which  the 
said  justices  judge  requisite  for  repairing  such  highway.  In  case 
more  parties  than  one  are  bound  to  repair  the  highway,  the  justices 
are  to  direct  what  proportion  shall  be  paid  by  each  of  the  said 
parties.  If  the  highway  out  of  repair  is  part  of  a  turnpike  road, 
the  justices  are  to  summon  the  treasurer  or  surveyor  of  such  turn- 
pike road,  and  their  order  is  to  be  made  on  such  treasurer  or  sur- 
veyor or  other  officer  as  aforesaid.  Provided  that  the  justices  aro 
not  to  have  power  to  make  such  order  in  any  case  where  the  duty 
or  obligation  of  repairing  the  highway  comes  in  question.  Under 
this  section  the  justices  have  a  discretion  as  to  convicting  if  the  road 
is  reported  to  be  out  of  repair.  R.  v.  JJ.  Wilts,  8  Dowl.  P.  C.  717. 
As  to  summoning  the  waywarden  of  a  highway  board,  see  25  &  26 
Vict  c  61,  8.  18,  and  post,  p.  234.  Any  waywarden  of  a  highway 
parish  of  a  district,  or  any  ratepayer  of  such  parish,  may  appeal  to 
quarter  sessions  in  respect  of  any  order  of  the  highway  board,  for 
repair  of  any  highway,  on  the  ground  that  such  highway  was  not 
legally  represented  by  the  parish,     27  &  28  Vict.  c.  101,  s.  38. 
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By  Indict vienf.]  By  sect.  95,  if  on  the  hearing  of  such  summons 
respecting  the  repair  of  any  highway,  the  obligation  of  such  repairs 
is  denied  by  the  surveyor  on  behalf  of  the  inhabitants  of  the 
parish,  the  justices  are  to  direct  an  indictment  to  be  preferred  at 
the  next  assizes  or  quarter  sessions  for  the  county.  If  the  liability 
to  repair  is  denied,  it  is  imperative  on  the  justices  to  order  an 
indictment  to  be  preferred.  Beg.  v.  J  J,  Surrey,  21  L.  J.  M.  C. 
195. 

Where  the  summons  is  in  respect  of  the  repair  of  a  highway 
within  the  jurisdiction  of  a  highway  board  constituted  under  25  & 
26  Vict.  c.  61,  and  the  liability  to  repair  is  denied  by  the  way- 
warden on  behalf  of  his  parish,  the  justices  must  direct  a  bill  of 
indictment  to  be  preferred  to  the  next  assizes  or  quarter  sessions. 
25  &  26  Vict.  c.  61,  s.  19. 

Where  complaint  is  made  to  the  county  authority  that  the  high- 
w^ay  authority  of  any  highway  area  within  their  jurisdiction  has 
made  default  in  repairing  any  highway,  the  county  authority,  if  they 
are  satisfied  that  such  is  the  case,  are  to  make  an  order  limiting  a 
time  for  the  performance  of  the  duty  of  the  highway  authority,  in 
the  matter  of  such  complaint.  If  the  highway  authority  decline 
to  comply  with  such  order  until  their  liability  to  repair  has  been 
determined  by  a  jury,  the  county  authority  must  either  modify  or 
cancel  their  order,  or  submit  the  question  to  a  jury,  in  which  case 
they  must  direct  an  indictment  to  be  preferred  to  next  assizes.  41 
&  42  Vict  c.  77,  s.  10. 

"  County  authority"  means  the  justices  of  a  county  in  general  or 
quarter  sessions  assembled. 

"  Highway  authority"  means,  as  respects  an  urban  sanitary 
district,  the  urban  sanitary  authority ;  and,  as  respects  a  highway 
district,  the  highway  board  ;  and,  as  respects  a  highway  parish,  the 
surveyor.     Sect.  38. 

By  Information,]  There  is  another  way  besides  that  of  indict- 
ment by  which  parishes,  districts  or  parties  liable  to  repair  high- 
ways may  be  prosecuted  for  suffering  them  to  decay,  or  neglecting 
to  repair  them  when  necessary,  viz.,  by  Information.  An  informa- 
tion may  be  granted  at  the  discretion  of  the  Queen's  Bench  Divi- 
sion, K  v.  Essex,  T.  Kaym.  384.  But  the  court  wiU  not  give  leave 
to  file  an  information,  except  in  cases  of  great  importance,  or  where 
the  grand  jury  have  been  guilty  of  gross  misbehaviour  in  refusing 
to  find  the  bill  of  indictment ;  because  the  fine,  on  conviction  upon 
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an  information,  cannot  be  applied  to  the  repair  of  the  road,  as  it 
always  is  upon  an  indictment.  Chitttjs  Crim.  L,  569  ;  Reg.  v. 
Upton  St,  Leojiards,  10  Q.  B.  827. 

.  Indictment]  Except  in  such  cases  as  last  mentioned,  the 
mode  of  proceeding  to  compel  the  repair  of  a  highway  must 
now  be  by  indictment  against  the  parish,  district  or  person  liable 
to  repair  it. 

Requisitea  of  Itvdictment  against  a  Parish.']  An  indictment 
against  a  parish  for  not  repairing  must  show  three  things  :  that  the 
road  in  question  is  a  highway  ;  that  it  is  situate  within  the  parish  ; 
and  that  it  is  out  of  repair. 

The  cases  which  have  been  decided  on  proceeding  for  n^lect 
to  repair  highways  are  collected  in  Baker  on  Highwaysj  p.  58. 
As  to  the  form  of  the  indictment  for  non-repair,  and  the  facts 
necessary  to  be  proved  in  support  of  it,  see  Koscoe's  or  Archbold's 
Criminal  Pleading  and  Evidence.  On  the  trial  of  any  proceedings 
for  the  non-repair  of  any  public  highway  or  bridge,  or  for  a  nuisance 
to  the  same,  every  defendant,  and  the  wife  or  husband,  are  com- 
petent witnesses.     40  <^  41  Vict.  c.  14,  s.  1. 

Certiorari.]  The  indictment  may  be  removed  by  certiorari  by 
the  defendant,  upon  an  affidavit  stating  that  the  right  or  title  to 
repair  may  come  in  question.  See  5  Will.  &  M.  c.  11,  s.  6;  5  &  6 
Will  4,  c  50,  s.  96 ;  R.  v.  Taunton  St.  Mary's,  3  M.  &  SeL  465 ; 
R.  V.  Sandony  23  L.  J.  M.  C.  129.  And  it  might  without  such 
affidavit  be  so  removed,  at  the  instance  of  the  prosecutor,  even 
before  the  repeal  of  the  13  Geo.  3,  c.  78,  s.  24.  R  v.  Bodenham, 
Cowp.  78. 

Judgment!]  As  the  object  of  this  prosecution  is  not  the  punish- 
ment of  the  defendant,  but  the  repair  of  the  highway,  it  is  not 
indispensably  requisite  that  he  should  be  in  personal  attendance  at 
the  time  judgment  is  pronounced.  And  where  a  district  is  indicted, 
this  is,  of  course,  impossibla  1  Salk.  55;  Hawk.  P.  C.  b.  2, 
c.  48,  s.  17. 

Amount  of  Fine.]  The  judgment  usually  is,  that  the  defendants 
pay  a  tine,  and  repair  the  road.  Bro.  Abr.  Nuisance,  49;  R.  v. 
Stead,  8  T.  K  142.  But  upon  a  certificate  of  a  justice  of  the 
peace  that  the  road  is  in  good  condition  at  the  time  judgment  is 
about  to  be  pronounced,  the  court  will  merely  assess  a  nominal  fine. 
And  if  the  certificate  state  that  the  way  has  since  been  diverted  by 
the  order  of  two  justices,  and  that  so  much  thereof  as  is  retained  is 
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in  repair,  the  sentence  will  also  be  for  a  nominal  penalty.     R.  v. 
Licledon,  13  East,  164.     But  see  B.  v.  Wingfield,  1  W.  Bl.  602. 

If  it  appear  that  materials  cannot  be  procured  without  going  to 
a  considerable  distance,  it  must  be  left  to  the  presiding  judge,  iji 
each  particular  case,  to  determine  what  to  do  in  passing  judgment. 
Parish  of  Whaplode,  Lincolnshire,  M.  T.  1826,  MS. 

Levying  and  Jjjplication  of  Fine8,'\  See  6  &  6  Will.  4,  c.  50, 
s.  96. 

The  fine  under  this  section  can  only  be  applied  to  the  amend- 
ment of  the  road.  The  court  will  not  order  it  to  be  paid  to  trustees 
who  have  done  repairs  previously  to  the  conviction.  H.  v.  Bar- 
nard Castle,  1  Q.  B.  246. 

By  the  3  Geo.  4,  c.  126,  s.  110,  if  a  parish  is  indicted  for  not 
repairing  a  highway,  being  a  turnpike  road,  and  a  fine  for  its  repair 
is  imposed,  it  is  to  be  apportioned  between  the  parish  and  the 
trustees  of  the  turnpike  road,  as  the  court  think  fit 

Costs.]  There  is  a  very  material  difference  in  the  power  of  the 
court  as  to  costs  where  the  indictment  is  directed  under  5  &  6 
Will.  4,  c.  50,  8.  95,  and  where  it  is  directed  under  25  &  26  Vict. 
c.  61,  8.  19.  The  former  enactment  gives  the  presiding  judge  no 
discretion  as  to  the  costs,  and  directs  that  they  shall  be  paid  out  of 
the  highway  rate,  whereas  the  25  &  26  Vici  c.  61,  s.  19,  gives 
him  a  discretion.  The  costs  of  an  indictment  preferred  under 
41  &  42  Vict.  c.  77,  s.  10,  are  in  discretion  of  court.  The 
decisions  as  to  costs  are  collected  in  Eoscoe's  and  in  Archbold's 
Criminal  Evidence. 

Conveyance  of  Materials  for  Repairing  Highways,]  By  5  &  6 
WilL  4,  c.  50,  8.  35,  two  ratepayers,  within  six  days  after  the  ap- 
pointment of  the  surveyor,  may,  by  notice  in  writing,  require  him 
to  call  a  meeting  of  the  ratepayers  within  eight  days,  and  give  six 
days'  previous  intimation,  and  if  a  majority  consent,  tlie  ratepayers 
keeping  a  team  or  teams  of  two  or  more  horses  may  divide, 
in  proportion  to  the  rate  assessed,  the  carrying  of  the  materials 
required  for  the  repairs  of  the  highways,  and  shall  be  paid  by  the 
surveyor  within  one  month  after  such  service,  per  cubic  yard  of 
material  per  mile,  as  shall  be  fixed  by  the  justices  for  the  highways 
after  the  twenty-fifth  day  of  March  in  every  year,  which  rate  the 
said  justices  are  required  to  fix  at  such  special  sessions.  Such 
work  to  be  performed  at  such  times  and  places  and  in  such  manner 
as  the  surveyor  may  direct  (the  periods  of  spring,  seed-time  and 
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harvest  excepted)-;  and  in  case  the  surveyor  shall  not  approve  of 
the  manner  in  which  it  is  performed,  the  justices  may,  at  a  special 
sessions  for  the  highways,  hear  the  complaint  of  the  surveyor  in 
that  respect,  and  award  such  pecuniary  redress  or  forfeiture  against 
the  party  offending  as  to  them  shall  appear  reasonahle.  This  does 
not  apply  to  any  district  formed  under  the  Highway  Act  of  1862. 

Surveyor  to  contract  for.]  By  sect  46,  in  every  parish  the 
surveyor  may,  with  the  consent  of  the  vestry,  contract  for  the 
materials  required.  If  the  surveyor  is  concerned  in  the  contract  or 
work  he  is  liahle  to  a  penalty,  and  is  rendered  incapable  of  being 
employed  as  a  surveyor.     See  ante,  p.  217. 

Highway  Board.]  The  highway  board  may  contract  for  pur- 
chasing, getting,  and  carrying  the  materials  required  for  the  repair 
of  the  highways,  and  for  maintaining  the  highways  of  any  parish 
within  their  highway  district  for  any  period  not  exceeding  three 
years.     27  &  28  Vict.  c.  101,  s.  52. 

And  may  also  contract  to  repair  highways  for  the  repair  of  which 
others  are  Hable.     27  &  28  Vici  c.  101,  s.  22. 

Any  waywarden  may  contract  for  the  supply  or  cartage  of  mate- 
rials within  the  parish  with  the  licence  of  two  justices  granted  on 
the  application  of  the  clerk  to  the  Highway  Board  with  its  consent. 
27  &  28  Vict  c  101,  s.  20. 

The  surveyor  of  any  highway  district  may  raise  stone  or  other 
material  within  any  highway  district  for  the  repair  of  any  turnpike 
road  which  may  be  thrown  upon  a  highway  district.  33  Sc  34  Vict. 
c.  73,  s.  1 1. 

Stamp.]  A  contract  made  pursuant  to  the  Highway  Acts  relating 
to  the  making  or  repairing  of  highways  requires  a  ^d.  stamp. 
33  &  34  Vict.  c.  97,  Sch, 

Where  got — Waste  Land,  ^c]  By  sect  61,  every  surveyor  may, 
in  any  waste  land  or  common  ground,  river  or  brook,  within  the 
parish  for  which  he  is  surveyor,  or  within  any  other  parish  wherein 
gravel,  sand,  stone  or  other  materials  are  respectively  likely  to  be 
foimd  (in  case  sufficient  cannot  be  conveniently  had  within  the 
parish  where  the  same  are  to  be  employed,  and  sufficient  shall  be 
left  for  the  use  of  the  roads  in  such  other  parish),  search  for,  and 
carry  away  the  same,  so  that  the  surveyor  doth  not  thereby  cause 
damage,  and  likewise  may  gather  stones  upon  any  lands  within 
the  parish  without  making  any  satisfaction  for  the  materials ; 
but  only  for  damage  done  to  the  lands  of  any  person  by  carry- 
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ing  away  the  same ;  but  no  such  stones  are  to  be  gathered 
without  the  consent  of  the  owner  of  such  lands,  or  a  licence  from 
two  justices. 

Sea-heach.]  By  sect.  52,  nothing  relative  to  the  gathering  of 
stones  or  materials  is  to  extend  to  any  quantity  of  stones  or  other 
materials  thrown  up  by  the  sea,  where  the  removal  would  cause 
damage  by  inundation  to  the  lands  adjoining,  or  increased  danger 
of  encroachment  by  the  sea.     Padwick  v.  Knvjht^  7  P^xch.  854. 

By  8  &  9  Vict.  c.  118,  s.  72,  where  waste  lands  are  enclosed,  an 
allotment  may  be  made  for  supplying  materials  for  the  repair  of  the 
roads,  which  is  to  be  vested  in  the  surveyor  and  let  by  him,  subject 
to  the  right  of  getting  stone  and  other  materials  there. 

Lands  for  Supply !\  By  5  &  6  Will.  4,  c.  50,  s.  48,  the  surveyor 
may,  with  the  consent  of  the  vestry,  and  he  is  required,  with  the 
consent  of  the  justices,  to  sell  and  convey  to  some  person  whose 
lands  adjoin  thereto,  or,  if  he  refuse  to  purchase,  to  any  other 
person,  the  parcels  of  land  which  have  been  allotted  to  the  parish 
for  the  repair  of  the  highways,  and  from  which  the  materials  have 
been  exhausted,  for  such  price  as  the  justices  deem  fair  and  reason- 
able, and  with  the  money  arising  therefrom,  and  with  such  consent 
as  aforesaid,  to  purchase  other  lands  in  lieu  thereof. 

This  power  of  sale  is  extended  to  all  lands  belonging  to  parishes, 
which  shall  have  been  used  for  obtaining  materials  for  highway 
repair,  and  which  materials  have  become  exhausted.  8^9  Vict. 
c.  71,  &  1. 

Parish  lands  allotted  for  materials  which  have  become  exhausted 
fall  within  the  operation  of  the  Parish  Property  Acts,  1835  and 
1842.  Before  the  sale  the  Local  Government  Board  are  to  hear 
any  objections  or  claims,  which,  if  disputed,  are  to  be  determined 
in  the  High  Court  or  the  County  Court  The  land  may  be  at  first 
offered  to  adjoining  owners,  reserving  manorial  mineral  rights,  and 
the  produce  is  to  be  applied  to  the  repair  or  improvement  of  the 
district  or  parish  highways.     39  &  40  Vict.  c.  62. 

In  Inclosed  Lands.']  By  5  &  6  Will.  4,  c.  50,  s.  54,  every  sur- 
veyor may,  by  licence  in  writing  from  the  justices,  search  for  and 
take  materials  necessary  to  be  employed  in  the  amendment  of  the 
highways,  the  surveyor  making  such  satisfaction  as  shall  be  settled 
by  the  justices. 

By  4  &  5  Vict.  c.  51,  all  lands  in  the  occupation  of  persons  for 
agricultural  purposes  are  to  be  considered  inclosed  lands,  though 
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not  separated  from  other  lands  or  the  highway  by  any  fence  or 
other  inclosure. 

Materials  cannot  be  obtained  from  a  regulated  or  metropolitan 
common  without  consent  of  persons  having  the  regulation  thereof, 
or  under  an  order  of  justices.     39  &  40  Vici  c.  56,  a  20. 

Notice  oftdkingj]  By  5  &  6  Will.  4,  c.  50,  s.  63,  no  surveyor  shall 
gather  materials  from  any  inclosed  land  until  one  month's  notice 
given  to  the  owner  or  occupier  of  the  promises  from  which  such 
materials  are  intended  to  be  taken,  to  appear  before  the  justices  to 
show  cause  why  such  materials  shall  not  be  had  ;  and  such  justices 
may  authorise  such  surveyor  to  take  such  materials. 

Penalty  for  taking  away  Materials,']  By  sect.  47,  if  any  person, 
without  the  consent  of  the  surveyor,  takes  away  materials  which 
have  been  purchased  or  gathered  for  the  repair  or  use  of  any  high- 
way, or  materials  out  of  any  quarry  opened  for  the  purpose  of 
getting  materials  for  any  highway,  before  the  surveyor  has  dis- 
continued working  therein  for  the  space  of  six  weeks  (unless 
authorised  to  get  such  for  their  own  private  use),  shall  forfeit  any 
sum  not  exceeding  ten  pounds. 

Pits  to  he  Fenced,]  By  sect.  55,  if  any  surveyor,  by  searching 
for  materials,  make  any  pit  or  hole  in  lands,  common  grounds,  rivers 
or  brooks  as  aforesaid,  wherein  such  materials  are  found,  he  must 
cause  the  same  to  be  sufficiently  fenced  off,  and  such  fence 
supported  and  repaired  during  such  time  as  the  said  pit  continues 
open,  and  within  three  days  after  such  pit  is  opened,  where  no 
materials  are  found,  cause  the  same  to  be  filled  up,  levelled  and 
covered  with  the  turf  or  clod  which  was  dug  out  of  the  same ; 
and  where  such  materials  are  found,  within  fourteen  days  after 
having  dug  up  sufficient  materials  in  such  pit,  he  is  to  cause  the 
same  to  be  filled  up  or  sloped  down,  and  fenced  off,  if  required  by 
the  owner  of  the  land  or  ground ;  and  every  surveyor  is,  within 
twenty-one  days  after  he  has  been  appointed,  to  cause  all  pits  then 
open  and  not  likely  to  be  further  useful  to  be  filed  up ;  and  if 
they  are  likely  to  be  further  useful,  he  is  to  secure  them  by  fences, 
to  prevent  accidents. 

Petwlty,]  In  case  the  surveyor  neglects  to  fill  up  such  pit  he 
shall  forfeit  ten  shillings  for  every  such  default ;  and  in  case  such 
surveyor  neglects  to  fence  off  such  pit  for  six  days  after  he  has 
received  notice  from  any  justice,  or  from  the  owner  or  occupier,  or 
any  person  having  right  of   common   within   such   common  or 
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waste  lands,  such  sun'eyor  shall  forfeit  any  sum  not  exceeding 
ten  pounds.     Ibid, 

Penalty  for  laying  Heaps  on  the  Highway.]  By  sect.  56,  if  any 
surveyor  cause  to  be  laid  any  heap  of  stone  or  any  other  thing  upon 
any  highway,  and  allow  the  same  to  remain  there  at  night  to 
the  danger  or  personal  damage  of  any  person  passing  thereon,  all 
due  and  reasonable  precaution  not  having  been  taken  by  the  said 
surveyor  to  guard  against  the  same,  he  shall  forfeit  any  sum  not 
exceeding  five  pounds.  Where  a  contractor  for  repair  of  a  high- 
way had  neglected  to  fence  or  light  the  obstruction,  and  injury 
ensued,  it  was  held  surveyor  was  not  liable  under  sect.  56,  but  was 
liable  to  an  action.  See  Taylor  v.  Greevhalghf  L.  R  9  Q.  R 
487 ;  43  L.  J.  Q.  B.  168;  and  L.  R  1  Q.  B.  D.  36. 

Damage  to  be  made  good.]  By  sect.  57,  if  any  surveyor  digs 
materials  for  the  highways,  whereby  any  bridge,  mill,  building, 
dam,  highway,  occupation  road,  ford,  mines  or  tin  works,  or  other 
work,  may  be  damaged  or  endangered,  he  shall  forfeit  any  sum  not 
exceeding  five  pounds,  at  the  discretion  of  the  justices,  notwith- 
standing his  liability  to  any  civil  action.  Any  person  under  dis- 
ability may  renounce  claims  for  damage  or  materials.     Sect.  49. 

Extraordinary  Traffic,]  A  highway  authority  which  is  liable 
or  has  undertaken  to  repair  any  highway,  may  recover  any  extra- 
ordinary expenses  which  have  been  incurred  by  them  in  repairing 
such  highway  by  reason  of  the  damage  caused  by  excessive  weight 
passing  along  the  same  or  extraordinary  traffic  thereon.  Such 
expenses  are  recoverable  summarily  from  any  person  by  whose 
order  such  weight  or  traffic  has  been  conducted.  Such  person 
may  enter  into  an  agreement  with  such  authority  for  the  pay- 
ment to  them  of  a  composition  in  respect  of  such  weight  or 
traffic.  41  &  42  Vict.  c.  77,  s.  23.  See  Lord  Aveland  v.  Lticas, 
L.  R  5  C.  P.  D.  351 ;  49  L.  J.  C.  R  D.  643. 

Section  IX. — Nuisancm  on  Hiohwats. 

What  is.]  Every  unauthorised  obstruction  of  a  highway  to  the 
annoyance  of  the  public  is  a  nuisance,  however  long  the  practice 
may  have  prevailed.  22.  v.  Cross,  3  Camp.  224 ;  E,  v.  J^ussell, 
6  East,  427.  And  all  injuries  to  a  highway,  such  as  digging  a 
ditch  or  making  a  hedge  across  it,  laying  timber  upon  it,  or  doing 
any  act  whereby  it  is  rendered  less  commodious  to  the  public,  is  a 
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public  nuisance  at  common  law.  1  Hawk,  P.  C.  c.  76^  s.  48. 
But  the  obstruction  of  a  highway  by  a  fair  or  market  is  not  indict- 
able if  there  has  been  an  uninterrupted  custom  for  twenty  years. 
R,  V.  Smithy  4  £sp.  109.  Kor  is  darkening  a  street  by  building  a 
house  higher  a  public  nuisance.     R,  v.  Wehby  1  Ld.  Eaym.  737. 

Where  an  act  is  done  in  pursuance  of  the  powers  of  a  statute,  so 
as  to  affect  or  injure  a  highway,  it  cannot  be  treated  as  a  nuisance. 
Thus,  if  locomotive  engines  travel  on  a  railway  under  an  Act  of 
Parliament  to  the  annoyance  of  passengers  on  an  adjoining  high- 
way, this  is  not  indictable.  R,  v.  Pease,  4  B.  &  Ad.  30.  But 
where  the  owner  of  a  colliery,  without  authority,  narrowed  the 
highway  by  making  a  railroad  close  to  it,  it  was  held  that  the 
facility  given  by  the  railroad  to  general  traffic  was  no  answer  to 
the  indictment  R,  v.  Moiris,  1  B.  &  Ad.  441.  So  where  a  gas 
company,  not  empowered  by  statute,  broke  up  a  road  by  leave  of  the 
surveyor,  it  was  held  indictable.  Reg.  v.  Sheffield  Gas  Consumers^ 
Co.y  18  Jur.  146,  n.     See  Re^.  v.  Scott,  3  Q.  B.  543. 

Although  an  indictment  is  the  appropriate  remedy  for  obstructing 
a  highway,  yet  if  an  individual  sustains  from  the  obstruction  some 
peculiar  injury,  besides  what  he  suffers  as  one  of  the  public,  he 
may  bring  an  action  for  it.  Wilks  v.  Hungerford  Market  Co., 
2  Bing.  N.  C.  281 ;  Rose  v.  Gfroves,  6  Sc.  N.  R.  645 ;  Dohsan  v. 
Blackmore,  9  Q.  B.  991. 

There  are  several  kinds  of  obstruction  to  highways  provided  for 
by  the  General  Highway  Act,  5  &  6  Will.  4,  c.  50. 

Ti^ees  to  he  cut  down,']  By  sect.  64,  no  tree,  bush  or  shrub  shall 
be  planted  on  any  carriageway  or  cartway,  or  within  the  distance 
of  fifteen  feet  from  the  centre  thereof,  but  the  same  shall  be  cut 
down,  grubbed  up  and  carried  away  by  the  owner  or  occupier  of 
the  land  or  soil,  within  twenty-one  days  after  notice  by  the  surveyor, 
on  pain  of  forfeiting  for  every  neglect  the  sum  of  ten  shillings. 

Lopping  Hedges,  ^c]  By  sect.  65,  if  the  surveyor  thinks  that 
any  carriageway  is  prejudiced  by  the  shade  of  any  hedges  or  trees 
(except  trees  planted  for  ornament  or  for  shelter  to  any  house  of 
the  owner  thereof),  any  justice  may,  on  the  application  of  the 
surveyor,  summon  the  owner  before  the  justices  at  special  sessions 
for  the  highways,  and  the  question  will  be  determined  at  the 
discretion  of  such  justices.  And  if  they  order  such  hedges  or  trees 
to  be  pruned,  or  obstruction  removed,  the  owner  must  comply 
within  ten  days,  or  in  default  forfeit  40«. ;  and  if  the  order  is  not 
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complied  with,  the  surveyor  is  to  cut  such  hedges  and  prune  such 
trees,  and  he  reimbursed  by  the  owner. 

.  Under  this  section  the  order  must  show  jurisdiction,  and  that 
the  trees,  &c.,  ordered  to  be  lopped  were  growing  on  land  next 
adjoining  the  highway ;  and  it  should  also  specify  the  extent  to 
which  the  lopping  is  to  take  place.  Brook  v.  Jenney^  2  Q.  B.  274  ; 
6  Q.  B.  324. 

By  sect  66,  no  person  can  be  compelled,  nor  any  surveyor 
permitted,  to  cut  or  prune  any  hedge  at  any  other  time  than  between 
the  last  day  of  September  and  the  last  day  of  March;  and  no 
person  can  be  obliged  to  cut  down  any  oak  trees  growing  in  such 
highway  or  in  such  hedges,  except  in  the  months  of  April,  May, 
or  June,  or  other  trees  in  any  other  months  than  December,  January, 
February,  or  March. 

Scouruig  DttcheSy  ^c]  By  sect.  67,  the  surveyor  has  power  to 
make  and  keep  open  all  ditches,  watercourses,  &c.,  and  also  any 
trunks,  tunnels,  &c,  through  any  lands  adjoining  any  highway, 
upon  paying  the  owner  for  the  damage,  to  be  settled  as  the  damages 
for  getting  materials,  Peters  v.  Clarson,  7  M.  &  Gr.  548.  By  the 
Public  Health  Act,  1875,  the  sanitary  authority  is  required  to  scour, 
cleanse,  and  keep  clear,  as  far  as  may  be  practicable,  all  open  ditches, 
gutters,  drains,  and  watercourses  upon,  adjoining,  or  by  or  along 
the  sides  of  highways. 

The  foulness  of  adjoining  ditches  and  overhanging  boughs  of  trees 
are  a  nuisance  to  the  highway ;  and  it  seems  the  owner  is  bound 
by  the  common  law  to  cleanse  the  one  and  lop  the  other.  Any 
passenger  may  lop  the  boughs  to  avoid  the  nuisance.  1  Hawk. 
P.  G.  c.  76,  s.  52 ;  Bac.  Abr.  Highway  (E.). 

By  the  5  &  6  WilL  4,  c.  50,  s.  68,  if  any  person  in  any  manner 
interferes  with  any  such  ditches,  &c.,  after  they  have  been  taken 
under  the  charge  of  the  surveyor,  without  his  consent,  such  person 
will  be  liable  to  reimburse  all  expenses  which  may  be  occasioned 
by  reinstating  the  work  so  interfered  with,  and  forfeit  any  sum  not 
exceeding  three  times  the  amount  of  such  expenses. 

Encroachments,]  By  sect  69,  if  any  person  encroaches,  by 
making  any  building,  hedge,  ditch,  or  other  fence,  on  any  carriage'' 
way  within  fifteen  feet  from  the  centre,  he  forfeits  a  sum  not 
exceeding  40^. ;  and  the  surveyor  must  cause  such  building,  &c,  to 
be  taken  down  at  the  expense  of  such  person.  The  surveyor  can 
only  remove  a  building,  &c,  which  is  actually  placed  on  the  road^ 
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t.6.,  that  part  over  wliich  carriages  do  and  can  pass,  and  is  within 
fifteen  feet  of  the  centre.     Evans  v.  OaMey^  1  C.  &  Kir.  125. 

If  any  person  erects  any  building  or  fence  at  side  of  any  turn- 
pike road,  so  as  to  reduce  its  width,  or  obstructs  any  ditch,  or  (if 
within  three  miles  from  a  market  town)  within  thirty  feet  of  the 
centre,  or  (beyond  three  miles)  twenty-five  feet  from  the  centre,  or 
injures  the  surface,  or  makes  any  other  encroachment,  he  forfeits 
40«.  to  the  informant,  and  the  trustees  may  take  down  or  fill  up 
such  obstruction  or  ii\jury  at  his  expense.  28  &  29  Vict.  c.  107, 
s.  2  (incorporating  3  Geo.  4,  c.  12G,  ss.  118,  124).  These  pro- 
visions are  continued  in  relation  to  any  road  having  been  a  turn- 
pike which  may  become  a  highway.     Ibid, 

If  any  person  encroach  by  making  any  building,  pit,  hedge, 
ditch,  &c,  or  by  placing  materials  or  rubbish  on  the  side  of  any 
carriageway  within  fifteen  feet  of  the  centre,  or  by  removing  any 
soil  or  turf  from  th^  side,  except  for  improving  the  road,  or  by 
order  of  the  board,  or,  where  no  board,  of  the  surveyor,  he  is  subject 
to  a  penalty  not  exceeding  40«.,  and  the  justices  may  levy  the 
expenses  of  '*  restoring  the  injury "  upon  the  person  ofifending. 
Where  a  carriageway  is  fenced  on  both  sides,  no  encroachment 
can  be  allowed  whereby  it  will  be  redaced  in  width  to  less  than 
tliirty  feet  between  the  fences.  See  Coggins  v.  Bennett^  L.  R.  2 
C.  P.  D.  568;  27  &  28  Vict.  c.  101,  a  51. 

Erecting  Steam  Engines^  ^<;.]  It  is  not  lawful  to  sink  any 
shaft  or  erect  any  steam  engine  within  twenty-five  yards,  nor  any 
windmill  within  fifty  yards,  from  any  carriageway,  unless  within 
some  building,  or  behind  some  fence,  sufiicient  to  conceal  the  same 
from  the  carriageway,  so  that  the  same  may  not  be  dangerous  to 
passengers,  horses,  or  cattle;  nor  to  make  any  fire  for  burning 
limestone,  bricks,  &c.,  within  fifteen  yards  from  any  carriageway 
unless  within  some  building,  &c.     5  &  6  Will.  4,  c.  50,  s.  70. 

Locomotives.]  The  above  provision  does  not  prohibit  use  of 
steam  ploughs  if  a  person  be  employed  to  signal  when  to  stop,  &c. 
28  &  29  Vict.  c.  83,  s.  6. 

Every  locomotive  used  on  any  turnpike  road  must  consume  its 
own  smoke.  41  &  42  Vict  c  77,  ss.  29,  30.  See  also  24  &  25 
Vict.  c.  70,  8. 12  ;  and  28  &  29  Vict.  c.  83,  ss,  3,  4 ;  and  Baker  on 
HighioaySf  p.  78. 

Other  Nuisances  and  Obstructions  on  Highways,']  By  sect.  72, 
*^  if  any  person  wilfully  rides  upon  a  footpath  or  causeway  by  the 
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side  of  any  road  made  or  set  apart  for  the  use  or  accommodation  of 
foot  passengers ;  or  wilfully  leads  or  drives  any  horse,  ass,  sheep, 
mule,  swine,  or  cattle,  or  carriage  of  any  description,  or  any  truck 
or  sledge,  upon  any  such  footpath  or  causeway;  or  tethers  any 
horse,  ass,  mule,  swine,  or  cattle  on  any  highway,  so  as  to  suffer  or 
permit  the  tethered  animal  to  be  thereon ;  or  causes  any  injury  or 
damage  to  be  done  to  the  highway,  or  the  hedges,  posts,  rails,  walls, 
or  fences  thereof,  or  wilfully  obstructs  the  passage  of  any  footway ; 
or  wilfully  destroys  or  injures  the  surface  of  any  highway ;  or 
wilfully  or  wantonly  pulls  up,  cuts  down,  removes,  or  damages  the 
posts,  blocks,  or  stones  fixed  by  the  surveyor  as  herein  directed ; 
or  digs  or  cuts  down  the  banks  which  are  the  securities  and  defence 
of  the  highways ;  or  breaks,  damages,  or  throws  down  the  stones, 
bricks,  or  wood  fixed  upon  the  parapets  or  battlements  of  bridges, 
or  otherwise  injures  or  defaces  the  same ;  or  pulls  down,  destroys, 
obliterates,  or  defaces  any  milestone  or  post,  graduated  or  direction 
post  or  stone,  erected  upon  any  highway ;  or  plays  at  football  or 
any  other  game  on  any  part  of  the  said  highways,  to  the  annoyance 
of  any  passenger  or  passengers ;  or  if  any  hawker,  higgler,  gipsey, 
or  other  person  travelling  pitches  any  tent,  booth,  stall,  or  stand, 
or  encamps  upon  any  part  of  any  highway ;  or  if  any  person  makes 
or  assists  in  making  any  firo,  or  wantonly  fires  off  any  gun  or  pistol, 
or  sets  fire  to  or  wantonly  lets  off  or  throws  any  squib,  rocket, 
serpent,  or  other  firework  whatsoever  within  fifty  feet  of  the  centre 
of  such  carriageway  or  cartway ;  or  baits  or  runs  for  the  purpose 
of  baiting  any  bull  upon  or  near  any  highway ;  or  lays  any  timber, 
stone,  hay,  straw,  dung,  manure,  lime,  soil,  ashes,  rubbish,  or  other 
matter  or  thing  whatsoever  upon  such  highway,  to  the  injury  of 
such  highway,  or  to  the  injury,  interruption,  or  personal  danger  of 
any  i)erson  travelling  thereon ;  or  suffers  any  filth,  dirt,  lime,  or 
other  offensive  matter  or  thing  whatsoever  to  run  or  flow  into  or 
upon  any  highway  from  any  house,  building,  erection,  lands,  or 
premises  adjacent  thereto ;  or  in  any  way  wilfully  obstructs  the  free 
passage  of  any  such  highway ;  every  person  so  offending  in  any  of 
the  cases  aforesaid  shall  for  each  and  every  such  offence  forfeit  and 
pay  any  sum  not  exceeding  forty  shillings,  over  and  above  the 
damages  occasioned  thereby." 

Hemoval  of  Matters  laid  on  Highioay,]  By  sect.  73,  if  anything 
is  laid  upon  any  highway  so  as  to  be  a  nuisance,  and  is  not,  after 
notice  given  by  the  surveyor,  removed,  the  surveyor  may,  by  order 
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in  writing  from  any  justice,  clear  the  highway  by  removing  and 
disposing  of  the  same,  and  apply  the  proceeds  towards  the  repairs 
of  the  highway  within  the  parish  in  which  such  highway  is  situate. 
If  any  rubbish  so  laid  is  not  of  sufficient  value  to  defray  the  expense, 
the  person  who  deposited  such  soil  must  repay  to  the  surveyor  the 
money  expended  for  the  removal,  the  same  to  be  levied  as  forfeitures 
are  directed  to  be  levied 

Straying  of  Cattle.']  If  any  horse,  Ac,  is  found  straying  on  any 
highway  (except  such  as  pass  over  common  or  uninclosed  ground), 
the  owner  will,  for  every  animal,  be  liable  to  a  penalty  not  exceed- 
ing 5«.,  together  with  expenses  of  removing  such  from  the  highway 
to  the  owner  or  the  pound ;  but  no  owner  is  to  pay  more  than  30«. 
above  such  expenses,  including  the  charges  of  the  keeper  of  the 
pound,  and  this  is  not  to  take  away  right  of  pasturage  on  the  sides 
of  a  highway.  27  <&  28  Vict.  c.  101,  s.  25;  and  as  to  pound 
breach,  see  6  &  7  Vict,  c  30. 

Section  X. — General  Beoulations. 

Ownei^s  Name  to  he  painied  on  Carte,  ^c]  By  5  &  6  "WilL  4, 
c.  50,  s.  76,  the  owner  of  every  waggon,  cart,  &c.,  must  paint,  in 
one  or  more  straight  line  or  lines,  upon  some  conspicuous  part  of 
the  right  or  off-side  of  his  waggon,  or  upon  the  off-side  shafts,  his 
Christian  name  and  surname,  and  the  place  of  his  trade  or  abode, 
in  large  legible  letters  in  white  upon  black  or  black  upon  white, 
not  less  than  one  inch  in  height. 

Dnving  more  iJuzn  Tioo  Carte.]  By  sect  77,  no  one  person  can 
act  as  the  driver  of  more  than  two  carts,  waggons,  or  other  such 
carriages,  on  any  highway ;  but  one  person  may  act  as  the  driver  of 
two  carts,  &c.,  on  any  highway,  and  such  carts  may  pass  and  travel 
on  a  highway,  being  only  under  the  care  and  superintendence  of 
such  single  person;  provided  such  carts,  &c.,  are  not  drawn  by 
more  than  one  horse  each,  and  that  the  horse  of  the  hinder  cart, 
&c.,  is  attached  by  a  rein  not  exceeding  four  feet  in  length  to  the 
back  of  the  foremost  cart,  <fec. 

Other  Offencee  hy  Drivere,  and  Penalties.]  By  sect.  78,  if  the 
driver  of  any  waggon,  cart,  <fec.,  rides  upon  any  such  carriage,  or 
upon  any  horse  or  horses  drawing  the  same,  on  any  highway,  not 
having  some  other  person  on  foot  or  on  horseback  to  guide  the 
same  (carts  driven  with   reins   excepted);    or  if   the   driver,  by 
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negligence,  causes  any  damage  to  any  person,  cattle,  or  goods  con- 
veyed or  being  upon  such  highway,  or  quits  the  same,  or  is  at  such 
distance  from  such  carriage  that  he  cannot  have  the  direction  of 
the  horses  drawing  the  same,  or  leaves  any  carriage  on  such  highway 
80  as  to  obstnict  the  passage ;  or  if  any  person  drives  or  acts  as  the 
driver  of  any  waggon,  &c.,  not  having  the  owner's  name  painted 
thereon,  and  refuses  to  tell  the  true  Christian  and  siuname  of  the 
owner  of  such  waggon,  &c. ;  or  if  the  driver  of  any  waggon,  horses, 
or  cattle,  meeting  any  other  waggon,  &c.,  or  horses,  &c.,  does  not 
keep  his  waggon,  &c.,  or  horses,  &c.,  on  the  left  or  near  side  of  the 
road ;  or  if  any  person  wilfully  prevents  any  other  person  from 
passing  him,  or  any  waggon,  &c.,  or  horses,  &c.,  under  his  care, 
u})on  such  highway,  or  by  negligence  prevents  the  free  passage  of 
any  person,  waggon,  &c.,  or  horses,  &c.,  or  does  not  keep  his 
waggon,  &c.,  or  horses,  &c.,  on  the  left  or  near  side  of  the  road,  for 
the  purpose  of  allowing  such  passage ;  or  if  any  person  riding  any 
horac  or  beast,  or  driving  any  sort  of  carriage,  rides  or  drives  the 
same  furiously,  so  as  to  endanger  life ;  every  person  so  offending  in 
any  of  the  cases  aforesaid  is,  in  addition  to  any  civil  action,  to 
forfeit  any  sum  not  exceeding  five  pounds,  in  case  such  driver  is 
not  the  owner ;  and  in  case  the  offender  be  the  owner,  not  exceeding 
ten  pounds ;  and  every  such  driver  may  be  apprehended  by  any 
person  who  sees  such  offence  committed ;  and  if  any  such  driver 
refuses  to  discover  his  name,  the  justices  may  commit  him  for 
three  months,  or  proceed  against  him  for  the  penalty  by  a  descrip- 
tion of  his  person  and  the  offence  only,  without  adding  any  name 
or  designation,  but  expressing  in  the  proceedings  that  he  refused  to 
discover  his  name. 

The  word  "  driver  "  includes  "  rider."  Williams  v.  Eoana^  L.  R 
1  Ex.  D.  277 ;  35  L.  T.  864.  A  reckless  bicycle  rider  has  been 
held  rightly  convicted  under  this  section.  Taylor  y.  Goodtoin,  L,  R. 
4  Q.  B.  D.  228. 

By  sect  4  of  31  &  32  Vict  c.  121,  no  driver  of  any  waggon  or 
cart  is  to  be  liable  to  any  penalty  for  riding  upon  such  carriage  in 
any  turnpike  road,  if  he  does  not  ride  upon  the  shafts,  but  drives 
by  means  of  reins. 

Wliere  Offenders  unknown^]  By  sect  79,  the  surveyor,  or  any 
other  person  witnessing  the  offence,  may  seize  any  unknown  person 
who  commits  any  such  offence,  and  t«ke  him  before  a  justice  of  the 
peace. 
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Bye-Laws,]  A  county  authority  may  make  bye-laws  for  prohibiting 
or  regulating  carriage  wheels  not  of  such  width  as  may  be  specified, 
or  having  nails,  bars,  or  other  projections,  or  to  prevent  the  roads 
from  being  injured  by  the  locking  of  wheels,  and  regulating  the 
gates  and  the  use  of  bicycle&     41  &  42  Vict.  c.  97,  s.  26. 

Section  XL — ^Widenino,  Stopping,  and  Diverting. 

Width  of  Cartway  and  Footway]  By  5  &  6  Will.  4,  c  60,  s.  80, 
the  surveyor  is  required  to  maintain  every  public  cartway  leading 
to  any  market  town  twenty  feet  wide,  and  every  public  horseway 
eight  feet  wide,  and  every  public  footway  by  the  side  of  any  car- 
riageway three  feet  at  the  least,  if  the  ground  between  the  fences 
will  admit  But  the  surveyor  is  not  required  to  make  or  form  any 
public  footway  without  the  consent  of  the  vestry. 

The  surveyor  cannot  cut  banks  belonging  to  a  private  person, 
although  they  may  be  improved  thereby.  Aldan  v.  Scales^  9 
Bing.  3 ;  2  M.  &  Sc.  5. 

Of  Gates,]  By  sect.  81,  if  any  gate  across  any  public  cartway 
is  less  than  ten  feet  wide,  or  any  gate  across  any  public  horseway 
is  less  than  five  feet  wide,  clear  between  the  posts  thereof,  upon 
notice  in  writing  from  the  surveyor  to  the  person  to  whom  such 
gate  belongs,  requiring  him  to  enlarge  the  same,  if  he  neglects  for 
the  space  of  twenty-one  days  to  remove  or  enlarge  such  gate,  he 
shall  forfeit  a  sum  not  exceeding  ten  shillings  for  every  day  he 
so  neglects. 

Of  Railway  Bridges.]  By  the  8  Vict  c.  20,  ss.  49,  50,  bridges 
erected  for  carrying  a  railway  over  a  road,  or  a  road  over  a  railway, 
must  be  of  the  width  of  thirty-five  feet,  in  the  case  of  a  turnpike 
road ;  twenty-five  feet,  of  a  public  carriage  road  ;  and  twelve  feet, 
of  a  private  road.  But  by  sect  51,  if  the  average  available  width 
for  the  passage  of  carriages  be  less  than  t^e  prescribed  width,  the 
width  of  the  bridge  need  not  exceed  such  average  available  width, 
provided  it  is  not  less,  in  the  case  of  a  turnpike  or  public  carriage 
road,  than  twenty  feet.  See  Att-Gen.  v.  London  and  Southampton 
Railway  Company,  2  RaiL  Ca.  302 ;  Reg.  v.  Rigby,  14  Q.  B.  687. 

Power  of  Jvstices  to  ^oiden,]  By  5  &  6  WiU.  4,  c  50,  s.  82,  two 
justices  are  empowered  to  order  a  highway  to  be  widened  and 
enlarged  in  such  manner  as  they  think  fit,  so  that  the  said  high- 
way, when  widened  and  enlarged,  shall  not  exceed  thirty  feet  in 
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])rcadth  ;  and  that  neither  of  the  said  powers  extend  to  pull  down 
any  house  or  building,  or  to  take  away  the  ground  of  any  garden, 
lawn,  yard,  court,  park,  paddock,  planted  walk,  plantation*  ot 
avenue  to  any  house,  or  any  inclosed  ground  set  apart  for  buUding 
ground,  or  as  a  nursery  for  trees.  The  justices  must  state  in  their 
order  that  they  have  viewed  the  highway  and  acted  on  the  view. 
R.  V.  Jones,  12  A.  &  E.  684;  IL  v.  Marquis  of  Dovmshire,  4  A. 
&  K  698.  This  section  applies  to  ways  repairable  ratione  tenures, 
R,  V.  BaJme,  Cowp.  648. 

Cdmjyetisciiion  to  he  made.]  The  surveyor  is  empowered  to  make 
an  agreement  for  recompense  for  the  ground,  and  for  the  making 
such  new  ditches  and  fences  as  shall  be  necessary,  with  any  person 
that  may  be  injured  by  the  widening  and  enlarging  such  highway, 
and  if  the  surveyor  cannot  agree  with  such  person,  then  the  justices 
at  the  quarter  sessions  are  to  impanel  a  jury  to  assess  the  recom- 
pense; and  the  ground,  after  such  agreement  or  verdict,  is  to  be 
a  public  highway ;  saving  to  the  OMrner  all  minerals  and  timber 
to  be  felled  within  one  month,  or  to  be  felled  by  the  surveyor 
and  laid  upon  the  land  adjoining,  for  the  benefit  of  the  owner ; 
two  justices  may  direct  the  surveyor  to  make  a  rate  for  pur- 
chasing land  to  widen  and  enlaige  the  highway,  and  making 
the  ditches  and  fences,  and  also  satisfaction  for  damage ;  provided 
that  no  such  rate  to  be  made  in  any  one  year  shall  exceed  one-third 
part  of  the  rate  authorised  to  be  levied,  in  addition  to  the  rate  for 
the  repair  of  the  highways.  Ibid.  By  sect.  93,  these  powers  are 
applicable  to  all  highways  by  whomsoever  repairable.  The  inqui- 
sition ought  to  show  upon  its  face  that  fourteen  days'  notice  has 
been  given  to  the  owner  of  the  land ;  R,  v.  Bagshaw,  7  T.  R.  363  ; 
and  should  specify  the  sum  to  which  each  party  interested  is 
entitled.     R,  v.  Tnislees  of  Norwich,  dhc.  Roads,  5  A.  <&  R  663. 

Costs.]  By  sect.  83,  in  case  the  jury  give  more  than  was  offered 
by  tlie  surveyor,  the  costs  are  to  be  borne  and  paid  by  the  surveyor ; 
but  if  the  jury  give  no  more  or  less  than  was  ofiered,  the  costs  are 
to  be  paid  by  the  person  who  refused  to  accept  the  satisfaction  so 
offered.  By  25  &  26  Vict.  c.  61,  s.  44,  all  the  provisions  of  6  &  6 
WilL  4,  c.  50,  as  to  widening,  &c.,  are  to  be  applicable  to  high- 
ways under  local  and  personal  Acts. 

Stopping  and  Dioerting.']  By  sect.  84,  when  the  vestry  deem  it 
expedient  that  any  highway  be  stopped  or  diverted,  the  chairman 
must  direct  the  surveyor  to  apply  to  two  justices  to  view  the  same, 
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and  if  any  other  party  is  desirous  of  stopping  up  or  diverting  any 
highway,  he  is,  hy  a  notice  in  writing,  to  require  the  surveyor  to 
submit  the  wish ;  and  if  the  vestry  agree  to  the  proposal,  the  sur- 
veyor must  apply  to  the  justices. 

Certificate  of  Justices,']  By  sect.  85,  when  it  appears  upon  view 
of  two  justices  that  any  public  highway  may  be  diverted  so  as  to 
make  the  same  nearer  or  more  commodious  to  the  public,  and  the 
owner  of  the  lands  or  grounds  through  which  such  new  highway, 
so  proposed  to  be  made,  consents  thereto  by  writing  under  his 
hand,  or  if  it  appears  upon  such  view  that  any  public  highway  is 
unnecessary,  the  said  justices  are  to  direct  the  surveyor  to  affix  a 
notice  at  each  end  of  the  highway  from  whence  the  same  is  pro* 
posed  to  be  turned,  diverted,  or  stopped  up,  and  also  to  insert  the 
same  notice  in  one  newspaper  circulated  in  the  county  for  four 
weeks,  and  to  affix  a  like  notice  on  the  door  of  the  church  of  every 
j>arish  in  which  such  highway  so  proposed  to  be  diverted,  turned, 
or  stopped  up,  or  any  part  thereof,  lies,  on  four  Sundays ;  and  the 
justices  are  to  certify  that  the  proposed  new  highway  is  more  com- 
modious to  the  public,  and  if  nearer ;  and  the  certificate  is  to  be 
lodged  with  the  clerk  of  the  peace,  and  after  the  expiration  of 
four  weeks  from  the  day  of  the  certificate  of  the  justices  having 
been  lodged  with  the  clerk  of  the  peace  as  aforesaid,  is  to  be  read 
by  the  said  clerk  of  the  peace  in  open  court ;  and  the  said  certifi- 
cate, together  with  the  proof  and  plan  as  aforesaid,  as  well  as  the 
consent  in  writing  of  the  owner  of  the  land  through  which  the  new 
highway  is  proposed  to  be  made,  are  to  be  enrolled  by  the  clerk  of 
the  peace  amongst  the  records  of  the  quarter  sessions.  Any  person 
whatever  is  at  liberty,  at  any  time  previous  to  the  quarter  sessions, 
to  inspect  the  certificate  and  plan  lodged  with  the  clerk  of  the 
peace,  and  to  have  a  copy  thereof,  on  payment  to  the  clerk  of  the 
peace  at  the  rate  of  sixpence  per  folio,  and  a  reasonable  compensa- 
tion for  the  copy  of  the  plan. 

Actual  inspection  by  the  justices  is  a  necessary  condition  of  their 
jurisdiction,  and  it  must  be  stated  in  their  certificate  that  they  were 
satisfied  on  the  view  that  the  road  should  be  stopped,  &c  R,  v. 
Marquis  of  Doumshire,  4  A.  &  E.  721 ;  Reg.  v.  Jones,  12  A.  &  K 
684.  They  should  also  state  that  they  viewed  it  together.  R.  v. 
JJ.  Cambridgeshire,  4  A.  &  E.  Ill ;  i2.  v.  //.  Keni,  10  B.  &  C. 
477.  The  certificate  must  also  show  upon  its  face  that  the  requi- 
sites of  sect.  84  have  been  complied  with,  otherwise  it  cannot  be 
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confirmed  on  appeal  Reg.  v.  JJ.  Worcestershire,  3  E.  &  £.  447. 
The  consent  of  the  owner  of  the  land  through  which  the  new  road 
is  proposed  to  be  made  must  also  appear.  This  means  the  owner 
at  the  time.  R,  v.  Kirk,  1  £.  &  C  21.  Assent  under  the  hand  of 
an  agent  is  insufficient     R.  v.  JJ.  Kent,  1  B.  &  C.  622. 

Justices  under  this  section  may  certify  for  the  diversion,  if  the 
new  highway  is  nearer  or  more  commodious,  and  a  certificate  is 
valid  which  alleges  one  alternative.  R.  v.  Phillips,  L.  R  1  Q.  B. 
648. 

Where  three  roads  met,  and  the  justices  made  a  separate  certificate 
as  to  each  being  unnecessary,  the  Queen's  Bench  quashed  the 
orders  of  quarter  sessions  affirming  the  certificates,  on  the  ground 
that  no  notice  had  been  posted  at  the  point  of  junction ;  that  the 
actual  publication  of  the  notice  at  each  end  of  the  road  to  be  dealt 
with  was  a  condition  precedent  to  the  jurisdiction  of  the  two  jus* 
tices,  and  as  each  had  been  treated  as  a  separate  road,  the  condition 
had  not  been  fulfilled.  R.  v.  Suirey  JJ.,  L.  R.  5  Q.  B.  466.  R  v. 
Midgley,  12  W.  R  964. 

It  is  sufficient  if  the  certificate  state  that  the  old  highway  will  be 
unnecessary  when  the  proposed  alterations  aro  completed.  R.  v. 
Phillips,  supra. 

Order  may  include  several  Highioays.]  By  sect  86,  where  it  is 
proposed  to  stop  up  or  divert  more  than  one  highway  connected 
together,  it  is  lawful  to  include  such  different  highways  in  one 
certificate. 

Appeal  against  stopping  up  Highway. "]  By  sectsw  87 — 90,  pro- 
visions aro  made  for  appeal  to  the  quarter  sessiona 

DiscorUinuance  of  Highways']  See  27  &  28  Vict  c  101, s.  21 ; 
and  41  &  42  Vict  c.  77,  a  24. 

Order  for  Stopping,  ^c]  By  sect.  9 1,  if  no  appeal  is  made,  or 
being  made  is  dismissed,  the  quarter  sessions  are  to  make  an  order 
to  divert  and  to  stop  up  such  highway,  and  to  purchase  the  ground 
for  a  new  highway,  or  to  stop  up  such  unnecessary  highway.  It  is 
the  duty  of  the  sessions,  even  when  there  is  no  appeal,  to  be  satisfied 
that  the  certificate  comes  before  them  correct  on  its  face,  and  accom- 
panied by  plan  and  proof  such  as  the  statute  requirea  R.  v.  Wor- 
cestersliire  JJ.,  3  £.  &  B.  490.  The  order  must  not  delegate  to 
the  surveyor  a  discretion  as  to  the  line  of  new  highway.  R.  v. 
Newmarket  Rail.  Co.,  19  L.  J.  M.  C.  241. 

Repair  of  new  Highway.]  ^y  sect.  92,  in  every  case  in  which  a 
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highway  has  been  turned  or  diverted  under  the  provisions  of  this 
Act,  the  parish  or  other  party  liable  to  the  repair  of  the  old  high- 
way is  to  be  liable  to  the  repair  of  the  new  highway,  without  any 
reference  whatever  to  its  parochial  locality. 

By  sect.  93,  these  powers  are  applicable  to  all  highways  by  whom- 
soever repairable. 

By  26  &  26  Vict  c.  61,  s.  44,  all  the  provisions  of  5  A  6  Will. 
4,  as  to  diverting  and  stopping  up  highways,  are  to  be  applicable  to 
highways  under  local  or  personal  Acts. 

Section  XIL — Bridges. 

Repair  of,"]  The  obligation  to  repair  public  bridges  rests  by  law 
upon  counties,  unless  they  can  throw  it  upon  others  by  prescription 
or  Act  of  Parliament.  2  Ind,  700 ;  R,  v.  Kerrison,  3  M.  &  Sel. 
526.  No  action  will  lie  against  the  inhabitants  at  large,  or  the 
county  surveyor,  at  the  suit  of  an  individual  injured  by  a  county 
bridge  being  out  of  repair ;  the  proper  remedy  is  by  indictment  or 
presentment  for  the  public  nuisance.  Rttsadl  v.  Men  of  Devon^  2 
T.  R.  667  ;  MeKinnon  v.  Pemon,  23  L.  J.  M.  C.  97  ;  9  Exch.  609. 
The  power  of  presenting  a  bridge  is  not  taken  away  by  the  5  &  6 
Will  4,  c.  50;  Reg.  v.  Brecknockshire,  16  Q.  B.  813;  Reg.  v. 
Merionethshire,  6  Q.  B.  343. 

A  parish,  township,  corporation  or  a  private  individual  may  be 
liable  to  repair  a  bridge  by  prescription  or  raiione  tenurce.  Hale 
P.  C.  143.  See  B.  y.  Kent,  13  East,  220 ;  R  v.  Llndsey,  1 4  East, 
317.  But  the  obligation  to  repair  does  not  carry  with  it  the  liability 
to  widen  the  bridge,  however  the  public  exigencies  may  require  that 
it  should  be  widened.  R.  v.  Devon,  4  B.  ^  C.  670 ;  overruling  22. 
v.  Cumberland,  6  T.  R.  194 ;  3  B.  &  P.  354;  /?.  v.  Surretj,  2  Camp. 
456.  If  the  bridge  was  originally  rendered  necessary  by  an  act 
dohe  by  private  persons  for  their  own  benefit,  as  where  they  had 
cut  a  drain  through  a  highway  and  had  carried  a  bridge  over  the 
drain,  the  public  user  of  the  bridge  is  referable  to  the  original  act, 
which  was  legal  only  on  condition  of  the  persons  doing  it  providing 
a  proper  crossing ;  and  such  a  bridge  is  not  repairable  by  the  county. 
Reg.  v.  My,  15  Q.  B.  827 ;  19  L.  J.  M.  C.  223;  R.  v.  Lindeey, 
14  East,  317  ;  R.  v.  Kerriean,  3  M.  &  SeL  526. 

Where  townships  have  enlarged  a  bridge,  which  they  were  before 
bound  to  repair  as  a  foot-bridge,  they  are  still  liable  pro  raid.    B, 


CHAPTER  X. 

RATES. 

Section       L   Church  Rate, 
II.   County  Rate. 

III.  Borough  Rate, 

IV.  Poor  Rates, 

1.  How  author  ised, 

2.  Pei'soTis  Rateable, 

3.  In  respect  of  what  Properiy. 

4.  Appeal  against  Rate, 

5.  Levying  Poor  Rate, 


Section  I. — Church  Eate. 

In  1868  an  Act  (31  &  32  Vict  c  109)  was  passed  for  the 
abolition  of  compulsory  church  rates. 

By  sect.  1,  the  right  to  recover  church  rates  by  legal  process  is 
abolished. 

By  sect.  2,  statutable  rates,  which  under  the  provisions  of  the 
statutes  would  be  applicable  partly  to  church  rate  purposes  and 
partly  to  other  purposes,  are  to  be  applicable  to  such  last  named 
purposes  only.  Such  portions  of  mixed  funds,  arising  partly  from 
rates  affected  by  the  Act  and  partly  from  other  sources,  as  are 
derived  from  such  other  sources,  are  to  be  primarily  applicable  to 
church  rate  purposes. 

By  sect.  3  is  reserved  the  right  to  levy  by  compulsory  rates 
money  due  under  the  provisions  of  any  statute  on  the  security  of 
church  rates,  and  rates  in  the  nature  of  church  rates,  or  ordered  to 
be  raised  in  the  name  of  church  rate  under  any  such  provisions,  at 
the  time  of  the  passing  of  the  Act 

By  sect  5  is  reserved  the    fuU  effect  of  enactments  in  private 
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and  local  Acts  authorising  the  making  or  levying  of  rates  in  lieu  of 
tithes,  customary  payments,  or  other  property  previously  appro- 
priated hy  law  to  "  ecclesiastical  purposes,"  or  in  consideration  of 
the  abolition  of  tithes,  or  upon  any  contract  made,  or  for  good  or 
valuable  consideration* 

By  sect.  6,  the  right  of  vestries,  and  the  right  of  making,  assessing, 
receiving,  and  otherwise  dealing  with  church  rates,  except  so  far  as 
relates  to  the  recovery  of  them,  is  preserved.  Every  ecclesiastical 
district  with  a  consecrated  church  is  in  effect  constituted  a  separate 
and  independent  parish  for  church  rate  purposes. 

Sect.  7  confers  upon  bodies  corporate,  trustees,  guardians,  and 
committees,  the  right  to  pay  the  church  rate,  if  they  think  fit, 
whether  they  or  their  cestui  que  trust  be  in  occupation,  and  to  have 
the  amounts  allowed  in  their  accounts. 

By  sect  8  no  person  who  makes  default  in  paying  the  amount  of 
a  church  rate  for  which  he  is  rated  is  entitled  to  inquire  into,  or 
object  to,  or  vote  in  respect  of,  the  expenditure  of  the  moneys  arising 
from  such  church  rate,  and  if  the  occupier  of  any  premises  make 
default  for  one  month  after  demand  in  payment  of  any  church  rate, 
the  owner  may  pay  the  same,  and  is  thereupon  entitled,  until  the 
next  succeeding  church  rate  is  made,  to  stand  for  all  purposes  relating 
to  church  rates  (including  the  attending  at  vestries  and  voting 
thereat)  in  the  place  in  which  such  occupier  would  have  stood. 

By  sect.  9  trustees  may  be  appointed  in  any  parish  for  the  pur- 
pose of  accepting,  by  bequest,  donation,  contract,  or  otherwise,  and 
of  holding  any  contributions  which  may  be  given  to  them  for 
ecclesiastical  purposes  in  the  parish.  The  trustees  are  to  consist  of 
the  incumbent  and  of  two  householders  or  owners,  or  occupiers  of 
land  in  the  parish,  to  be  chosen,  one  by  the  patron,  and  the  other 
by  the  bishop  of  the  diocese  in  which  the  parish  is  situate. 

The  trustees  are  to  be  a  body  corporate  by  the  name  of  the  church 
trustees  of  the  parish  to  which  they  belong,  having  a  common  seal, 
and  with  power  to  sue  and  be  sued  in  their  corporate  name. 

The  trustees  may  pay  over  to  the  churchwardens,  to  be  applied 
by  them  either  to  the  general  ecclesiastical  purposes  of  the  parish, 
or  to  any  specific  ecclesiastical  purposes  of  the  parish,  any  funds  in 
their  hands,  and  the  funds  so  paid  are  not  to  be  applied  to  any 
other  purpose  ;  provided  always  that  no  power  is  thereby  conferred 
on  the  churchwardens  to  take  order  with  regard  to  the  ecclesiastical 
purposes  of  the  parish  otherwise  than  they  are  now  by  law  entitled 
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to  do ;  provided  also,  that  due  regard  is  to  be  had  to  the  directions 
of  the  donors  of  funds  contributed  for  any  special  ecclesiastical 
purposes. 

The  trustees  may  invest  in  Government  or  real  securities  any 
funds  in  their  hands,  and  accumulate  the  income  thereof,  or  otherwise 
deal  with  such  funds  as  they  think  expedient,  subject  to  the  pro- 
visions of  the  Act. 

.'The  incumbent  is  to  be  the  chairman  of  the  tnistees,  who  are 
every  year  to  lay  before  the  vestry  an  account  of  their  receipts  and 
expenditure  during  the  preceding  year,  and  of  the  mode  in  which 
such  receipts  have  been  derived  and  expenditure  incurred,  together 
with  a  statement  of  the  amount  of  funds  in  hand. 

By  sect.  10,  "ecclesiastical  purposes  "are  defined  to  mean  the 
building,  rebuilding,  enlargement,  and  repair  of  any  church  or  chapel, 
and  any  purpose  to  which,  by  common  or  ecclesiastical  law,  a  church- 
rate  is  applicable,  or  any  of  such  purposes : 

"  Church  rate "  means  any  rate  for  ecclesiastical  purposes  as 
defined  by  the  Act : 

"Parish"  means  any  parish,  ecclesiastical  district,  chapelry,  or 
place  within  the  limits  of  which  any  person  has  the  exclusive  cure 
of  souls. 

The  above  Act  does  not  make  church  rates  illegal ;  nor  does  it 
relieve  the  churchwardens  &om  the  duty  of  repairing  the  church. 
The  churchwardens  were  never  bound  to  effect  the  repairs  if  they 
could  not  procure  the  necessary  funds;  but  if  they  can  procure 
them  they  are  as  much  bound  to  effect  the  repairs  now  as  they 
were  before  the  passing  of  the  Act»  and  if  they  cannot  otherwise 
obtain  them  it  will  still  be  their  duty  to  endeavour  to  do  so  by 
means  of  a  church  rate.  See  Prideaux^s  Churchwarden^  Ouide^ 
14th  ed  p.  105. 

Chranting  the  Rate^l  The  vestry  having  been  duly  assembled,  the 
churchwardens  must  submit  to  the  vestry  for  their  consideration  the 
question  of  the  proposed  repairs,  and  an  estimate  of  the  probable 
cost  necessary  for  effecting  them.  The  churchwardens  are  bound 
to  furnish  a  probable  estimate  of  the  expenses,  and  if  they  neglect 
to  do  80  the  vestry  may  decline  to  consider  the  question  of  a  church 
rate  at  alL  R,  v.  St  Margaret's^  Leicester^  10  A.  &  R  730.  If 
the  church  is  out  of  repair,  and  a  rate  be  in  fact  necessary,  it  is 
the  duty  of  the  vestry  to  grant  one.  OosUng  v.  Veley  and  another^ 
4  H.  of  L.  Cas.  679. 
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Making  the  Assessment.']  When  the  rate  is  granted,  the 
parishioners  must  he  assessed  according  to  their  several  rateable 
properties.  It  is  not  necessary  that  this  should  be  done  in  vestry. 
The  resolution  of  the  vestry  that  the  rate  shall  be  made  is  the  foun- 
dation of  the  rate,  and  the  churchwardens  may  subsequently,  of  their 
own  authority,  assess  the  rate  in  pursuance  of  such  resolution. 
White  V.  Beard,  2  Curt  480. 

When  a  church  rate  is  made,  all  that  occupy  any  lands  or  houses 
within  the  parish  are  to  be  laid  to  it,  according  to  the  value  of  the 
said  lands  or  houses,  by  an  equal  pound  rate,  and  not  according  to 
the  quantity  of  the  land.     Wood!s  hist,  t.  1,  c.  7. 

The  rectory  or  vicarage  is  not  chargeable  to  the  repairs  to  the 
body  of  the  church,  steeple,  or  ornaments,  the  minister  being  at  the 
whole  charge  of  repairing  the  chancel.  Degg^s  P,  CI,  p.  1,  c.  12. 
Property  in  the  occupation  of  the  Crown,  directly  or  indirectly,  is 
exempt  from  church  rates.  The  rate  having  been  granted  by  the 
vestry,  and  the  assessment  duly  made,  the  churchwardens  should 
apply  to  the  ordinary  for  9l  faculty  confirming  the  rate. 

See  further  as  to  church  rates,  post.  Poor  Eates,  and  PHdeaux^s 
Churchwarden^  Guide, 

Sbotion  IL — County  Kate. 

Origin  of,]  There  are  various  expenses  to  which  parishes,  as 
integral  portions  of  counties,  are  liable,  for  which  it  was  the  custom 
formerly  to  make  separate  rates,  but  the  great  inconvenience  of 
making  distinct  rates  for  these  purposes  induced  the  Legislature  by 
the  12  Geo.  2,  c.  29,  to  provide  that  one  general  fund  for  the  whole 
should  be  raised,  called  the  county  rate,  under  the  direction  of  the 
county  magistrates.     See  Bates  v.  Winstanley,  4  M.  &  Sel.  437. 

Since  then  many  statutes  have  been  passed  by  which  the  money 
required  for  carrying  their  purpose  into  efifect  is  to  be  raised  under 
the  general  county  rate. 

How  raised.]  All  the  former  statutes  relating  to  the  assessment 
and  collection  of  the  county  rate  have  been  repealed  by  the  15  &  16 
Vict.  c.  81,  the  principal  provisions  of  which  are  as  follows: — 

Committee  to  prepare  Bc&is.]  The  quarter  sessions  of  every 
county  are  from  time  to  time  to  appoint  any  number  of  justices, 
not  exceeding  eleven  nor  less  than  five,  to  be  a  committee  for  the 
purpose  of  preparing  a  basis  or  standard  for  fair  and  equal  county 

8 


258  RATES.  [chap.  X. 

rates,  which  is  to  be  foxinded  and  prepared  rateably  and  equally 
according  to  the  full  and  fair  annual  value  of  the  property,  &c., 
rateable  to  the  relief  of  the  poor  in  every  parish,  &c.,  or  place, 
parochial  or  extra-parochial,  within  the  limits  of  the  said  justices' 
commissions,  or  which  in  any  place  within  such  limits,  not  main- 
taining its  own  poor,  would  be  liable  to  be  so  rated  if  such  place 
were  a  parish,  or  of  altering  such  basis  from  time  to  time.  If  the 
county  contain  more  than  eleven  petty  sessional  divisions,  the  com- 
mittee may  be  extended  to  an  equal  number.  15  &  16  Vict.  c.  81, 
8.  2.  By  29  &  30  Vict.  c.  78,  s.  1,  nothing  contained  in  the 
Union  Assessment  Committee  Act,  1862,  shall  apply  to  any  assess- 
ment made  by  any  committee  under  15  &  16  Vict.  c.  81. 

Overseers,  Ac,  to  make  Returns,^  For  the  purpose  of  preparing 
such  basis  or  standard  the  committee  may,  by  order  in  writing 
signed  by  their  clerk,  direct  the  overseers,  constables,  assessors  and 
collectors  of  public  rates  for  any  parish,  &c.,  and  all  others  having 
the  custody  or  management  of  any  public  or  parochial  rates  or 
valuations  of  such  parish,  &c.,  to  make  returns  of  the  full  and  fair 
annual  value  [t.e.,  the  net  annual  value,  as  required  to  be  estimated 
in  assessing  the  poor  rate — sect.  6]  of  the  whole  or  any  part  of  the 
property  within  the  parish,  &c.,  liable  to  be  assessed  to  the  county 
rate,  with  the  date  of  the  last  valuation  for  the  assessment  of  such 
parish,  &c.,  and  the  name  of  the  surveyor  or  other  person  by  whom 
it  was  made.  The  overseers,  &c.,  are  to  lay  these  returns  before  the 
vestry  or  other  meeting  of  the  inhabitants  at  which  tiie  public 
business  of  the  place  is  commonly  transacted,  before  presenting 
them  to  the  committee.     Sect  6. 

Rates,  <lcc,,  may  he  inspected,^  The  committee  may  require  the 
said  overseers,  &c.,  to  produce  all  parochial  rates  and  documents 
relating  to  the  value  or  assessment  of  property  in  the  several 
parishes,  &c.,  and  to  be  examined  on  oath  touching  such  rates,  &c ; 
sect.  7;  and  they  may  direct  that  the  whole  or  any  part  of  a 
parish,  &c.,  be  valued,  and  may  appoint  valuers.  Sect.  9.  If  the 
parish  officers  neglect  to  make  returns,  or  make  false  returns,  the 
expense  of  ascertaining  the  annual  value  is  to  be  paid  by  the 
parish,  &c.  Sect.  10.  Where  the  committee  have  directed  a 
valuation,  and  the  basis  is  confirmed,  or  not  reduced  below  the 
sum  set  forth  in  the  return,  the  cost  is  to  be  paid  by  the  parish. 
Sect  11. 

They  cannot  require  the  production  of  documents  relating  to  the 
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assessment  of  the  income  tax  or  concerns  in  the  nature  of  trade. 
26  &  27  Vict  c.  33,  s,  22. 

Basis  to  he  printed.]  If  the  committee  have  prepared  the  basis, 
in  which  the  total  annual  value  of  the  property  in  any  parish,  &c., 
is  estimated  at  a  greater  or  less  amount  than  in  the  preceding  basis, 
they  are  to  cause  it  to  be  printed  and  copies  to  be  sent  to  every 
acting  justice,  and  to  the  overseers,  constables  and  other  persons 
charged  with  the  collection  or  levy  of  the  county  rate  in  every 
parish,  &c. ;  and  such  overseers,  &c.,  are,  within  twenty-one-days, 
to  call  a  vestry  meeting  and  submit  such  copy  to  it.  Sect.  13. 
The  committee  are  also  to  send  to  the  overseers,  &c.,  a  notification 
of  a  time,  not  less  than  one  calendar  month  after  the  date,  within 
which  objections  may  be  made  to  the  proposed  basis,  and  of  a  time 
and  place  for  considering  them,  and  hearing  the  parties  objecting. 
Sect.  14. 

Basis  to  be  confirmed  by  Quarter  Sessions,]  When  the  proposed 
basis  has  been  finally  corrected  and  approved  by  the  committee, 
they  are  to  lay  it  before  the  next  general  or  quarter  sessions,  which 
is  to  order  notice  to  be  given  in  a  newspaper  (Swansea  Dock  Co,  v. 
LevieUy  20  L.  J.  Ex.  447)  that  it  will  be  taken  into  consideration 
at  the  then  next  quarter  sessions;  at  which  sessions  it  is  to  be 
taken  into  consideration,  and  altered,  or  allowed  and  confirmed,  or 
referred  back  to  the  committee  and  adjourned  to  a  future  sessions, 
at  which  any  amendment  or  alteration  by  the  committee  is  to  be 
considered,  and  (after  fourteen  days'  notice  to  every  parish  and 
place  in  respect  to  which  such  alteration  is  made)  allowed  or  con- 
firmed. Sect.  15.  The  basis  so  confirmed  by  the  quarter  sessions 
is  to  be  valid,  notwithstanding  any  irregularity,  and  is  to  be  the 
basis  and  proportion  in  which  all  assessments  are  thereafter  to  be 
made.     Sect.  16. 

Appeal  against  Basis.]  After  the  basis  has  been  confirmed,  any 
overseer,  &c.,  or  inhabitant  of  a  parish,  &c.,  who  has  reason  to 
think  such  parish,  &c.,  is  aggrieved  by  such  basis,  whether  on 
account  of  other  parishes,  &c.,  being  omitted  or  rated  too  low,  or  of 
such  parish,  &c.,  being  rated  too  high,  may  appeal  to  the  next 
quarter  sessions  after  the  confirmation  against  such  part  only  of  the 
basis  as  affects  the  parishes  overrated,  or  underrated  or  omitted. 
If  the  appeal  is  on  the  ground  of  another  parish  being  underrated 
or  omitted,  twenty-one  days'  notice  in  writing  of  the  intention  to 
appeal  and  the  cause  and  matter  thereof  is  to  be  given  to  the  over- 
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seers,  &c,  of  such  other  parish,  <kc  If  the  appeal  is  on  the 
gi*ouiid  that  the  appellant  parish  is  overrated,  a  like  notice  is  to  be 
given  to  the  clerk  of  the  peace.  The  sessions  are  either  to  confirm 
the  parts  of  the  basis  appealed  against,  or  to  correct  inequalities 
or  omissions  therein ;  but  the  basis  is  not  to  be  quashed  as  to  anj 
other  parish,  &c.,  unless  the  major  part  of  the  justices  present  deem 
it  necessary  to  proceed  to  make  an  entire  new  basis.  Sect.  17. 
Instead  of  hearing  the  appeal,  the  sessions  may  adjourn  it,  and 
order,  on  the  application  of  the  appellant  or  respondent,  a  survey 
and  valuation  of  any  parishes,  &c.,  in  respect  of  which  the  appeal 
is  made,  and  fix  a  subsequent  session  for  receiving,  and  appoint  a 
proper  person  to  make,  such  survey  and  valuation.  Such  survey 
and  valuation  is  to  be  reported  to  the  session  fixed  for  receiving  it, 
and  the  court  then  and  there  assembled  are  to  hear  and  determine 
the  appeaL  Sect.  1 8.  Costs  of  the  appeal  and  valuation  may  be 
given.     Sect.  19. 

Revising  Basis.']  Although  there  be  no  appeal,  the  committee 
may,  if  required  by  the  quarter  sessions,  from  time  to  time  revise 
the  basis,  to  meet  partial  changes  which  may  have  occurred  in  the 
rateable  value  of  property,  in  which  case  they  are  to  proceed  as  in 
settling  the  basis,  and  to  give  notice  to  any  parish  as  to  which  an 
alteration  is  proposed  to  be  made.     Sect.  20. 

By  32  <fe  33  Vict  c  67,  s.  77,  the  above  provisions  are  not  to 
apply  to  the  preparation  of  a  basis  or  standard  of  county  rate  for 
any  part  of  the  metropolis,  as  defined  by  that  Act 

Sessions  to  make  Rate.]  The  justices  of  the  several  counties  or 
divisions  at  general  or  quarter  sessions,  or  any  adjournment  thereof, 
may,  whenever  circumstances  appear  to  require  it,  order  a  fair  and 
equal  county  rate  to  be  made  for  all  purposes  to  which  such  rate  is 
liable,  according  to  the  basis  in  force  for  the  time  being ;  and  may 
assess  every  parish,  &c.,  within  the  limits  of  their  commissions, 
rateably  and  equally  according  to  a  pound  rate  to  be  fixed  by  such 
justices,  upon  the  said  basis,  upon  the  full  annual  .value  of  the 
property,  Ac.,  rateable  to  the  relief  of  the  poor.  Sect.  21.  See 
20  Vict.  c.  19.  Where  an  Act  provides  that  a  canal  company  shall 
be  rated  to  all  parliamentary  and  parochial  taxes  and  assessments 
for  its  lands,  &c.,  in  the  same  proportion  as  other  lands,  &c.,  lying 
near,  and  as  if  their  lands  were  the  property  of  individuals  in  their 
natural  capacity,  the  county  rate  is  to  be  assessed  on  those  lands  at 
the  reduced  estimate.     Reg.  v.  Aylesbury-with-Walton,  9  Q.  B.  261. 
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Appeal  against  Bate,]  The  churchwardens,  overseers,  or  other 
inhabitants  of  any  parish,  &c.,  where  there  is  no  churchwarden, 
&c.,  may  appeal  to  the  next  quarter  sessions  against  such  part 
of  the  rate  as  affects  their  parishes,  on  account  of  the  proportions 
assessed  on  the  respective  parishes  being  unequal,  or  of  some  of 
them  being  omitted  or  underrated,  or  of  the  appellant  parish  being 
overrated,  or  of  the  altered  state  of  the  value  of  the  property 
assessed.  Fourteen  clear  days'  notice  in  writing  is  to  be  given  to 
the  parties  against  whose  rate  the  appeal  is,  and  to  the  clerk  of  the 
peace,  and  the  hundred  constable,  of  the  grounds  of  appeal  and  of 
the  intention  to  try  it.  The  sessions  are  either  to  confirm  the  rate, 
or  correct  such  inequalities,  Ac.,  as  exist  therein,  as  well  in  respect  of 
the  basis  as  of  the  rate  made  thereon.  But  no  rate  is  to  be  quashed 
on  appeal  in  regard  to  any  other  parish,  &c.,  luiless  the  sessions 
make  an  entire  new  rate.  Sect  22.  It  is  no  ground  of  appeal 
that  individuals  in  one  parish  are  rated  in  a  higher  proportion  than 
those  in  another.  H  v.  Blackawton^  10  R  &  C.  792.  As  to  the 
inequality  of  the  proportions  assessed  on  different  parishes,  see  ibid.^ 
and  R.  v.  JJ.  York,  2  B.  &  C.  771. 

The  rate  is  to  continue  to  be  raised,  notwithstanding  an  appeal 
against  it,  until  the  appeal  is  decided ;  and  any  sums  overpaid  by 
parishes  are  to  be  refunded  out  of  the  general  rate.  Sect.  23.  The 
costs  of  appeals  are  to  be  borne  by  the  parishes  as  the  sessions  order. 
Sect.  24. 

Ghtardians  to  pay  JRaie.]  The  sessions  are  to  send  a  printed  list 
of  the  parishes,  &c.,  assessed  to  the  rate,  and  the  rateable  value 
upon  which  each  is  assessed,  to  the  overseers,  constables,  or  others 
charged  with  the  collection  of  the  county  rate  (but  by  29  &  30  Vict, 
c.  78,  s.  2,  the  printed  lists  are,  unless  the  justices  otherwise  direct, 
to  be  sent  only  on  the  occasion  when  a  new  basis  or  a  standard  for 
a  coimty  rate,  or  an  alteration  in  the  existing  basis  or  standard,  has 
been  allowed  or  confirmed),  and  to  send  precepts  to  the  guardians 
of  unions  or  single  parishes,  stating  the  sum  assessed  for  each  rate  on 
each  parish  in  the  union,  and  requiring  them  to  cause  the  aggregate 
of  such  sums  to  be  paid  out  of  the  money  held  on  behalf  of  each 
parish  to  the  county  treasurer;  the  guardians  are  to  raise  the 
money  in  the  same  manner  as  poor  rates,  and  to  pay  it  as  required 
by  the  precepts.     Sect  26. 

W7i en  payable  by  Overseers,]  If  the  guardians  fail  to  pay  the 
sum  required  to  be  paid  on  behalf  of  any  parish,  the  sessions  may 
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issue  warrants  to  the  overseers,  or  petty  constable,  or  peace  officer 
of  such  parish,  to  collect  and  pay  to  the  county  treasurer  the  rates 
charged  on  such  parish,  with  the  addition  of  10  per  cent,  to  be 
applied  in  the  same  manner  as  the  county  rate ;  and  such  constables, 
^c. ,  may  reimburse  themselves  such  additional  sums,  as  well  as  the 
original  rate,  out  of  the  moneys  which  they  are  empowered  to  levy 
for  the  county  rate,  but  are  to  receive  no  compensation  for  their 
trouble  or  expense.  Sect.  27.  If  the  overseers,  &c.,  fail  to  pay, 
the  justices  may  levy  the  rate  by  distress  and  sale  of  their  goods. 
Sect.  28.  Parishes  not  in  arrear  with  contributions,  whose  moneys 
have  been  applied  by  the  guardians  to  the  use  of  other  parishes,  are 
to  be  reimbursed  by  such  other  parishes  the  10  per  cent,  and  all 
costs.     Sect,  29. 

In  any  parish  not  within  an  union,  and  in  which  the  laws  for 
the  relief  of  the  poor  are  not  administered  by  guardians ;  and  in 
any  parish  within  an  union,  the  guardians  of  which  are  not  em- 
powered to  relieve  the  poor ;  and,  in  either  of  such  cases,  when  a 
part  only  of  the  parish  is  within  the  commission  of  the  justices,  for 
which  no  separate  poor  rate  is  levied,  or  where  there  are  no  separate 
churchwardens  or  overseers,  or  no  separate  poor  rate  is  made  for 
any  division  of  a  parish,  &c.,  extending  into  two  or  more  counties ; 
and  in  every  place  not  maintaining  its  own  poor,  but  liable  to 
county  rates,  the  sessions,  as  soon  as  a  vacancy  occurs  in  the  office 
of  high  constable,  may  issue  warrants  to  the  overseers,  <fec.,  of  such 
place,  &c.,  to  pay  to  the  county  treasurer  the  county  rate  charged 
on  them  without  the  intervention  of  the  high  constable ;  if  they 
neglect  to  pay,  the  same  remedy  is  provided  as  in  sect.  28.  Sect,  30. 
All  the  powera  of  this  Act  are  to  extend  to  places  not  having 
separate  churchwardens,  &c.,  or  where  no  separate  poor  rate  is  made 
for  any  place  extending  into  two  counties.     Sect.  31. 

The  overeeers  of  parishes  situated  partly  within  and  partly  with- 
out boroughs  not  liable  to  contribute  to  the  county  rate  are  to 
collect  the  county  rate  leviable  on  the  part  not  included  in  the 
borough  by  a  separate  rate  on  that  part.  Sect.  32.  Any  person 
assessed  to  the  rate  in  such  case  may  appeal  in  the  like  manner  as 
against  a  poor  rate.  The  moneys  collected  are  to  be  accounted  for, 
and  the  accounts  audited,  as  in  case  of  the  poor  rate.     Sect.  33. 

By  29  &  30  Vict.  c.  113,  s.  13,  the  provisions  of  sect  10  of  13 
&  14  Vict.  c.  101  are  extended  to  the  county  rate,  or  other  rate  in 
the  nature  of  a  county  rate,  levied  upon  the  part  of  the  parish 
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theiein  described  Bituated  without  the  boioogh,  and  the  auditor  is 
to  have  the  same  power  to  allow  or  disallow  accounts  audited  by 
him  under  the  provisions  of  sect.  3  of  12  &  13  Vict  c  65,  and  of 
sect.  33  of  15  &  16  Vict.  c.  81,  and  to  surcharge,  certify,  and  recover 
all  such  sums  as  he  shall  find  due  from  the  persons  accounting  or 
authorising  or  making  any  payment,  with  the  same  right  of  appeal 
to  any  person  aggrieved  by  his  decision,  as  in  the  case  of  the  poor 
rate. 

Extent  of  Act]  The  word  ** county"  includes  any  riding  or 
division  having  a  separate  commission  of  the  peace  or  county 
treasurer,  and  any  liberty,  franchise  or  other  place  in  which  rates 
in  the  nature  of  coimty  rates  may  be  levied  having  a  separate 
commission  of  the  peace,  and  not  subject  to  the  jurisdiction  of 
the  county  at  large  in  which  it  lies,  nor  contributing  or  paying  to 
the  county  rate  made  for  such  county  at  large.     Sect.  51. 

In  any  coimty  having  one  commission  of  the  peace,  and  being 
divided  into  separate  divisions,  having  each  a  separate  county 
treasurer,  the  provisions  of  the  Act  apply  to  the  whole  of  such 
county  generally  and  not  to  separate  divisions  thereof  particularly. 
21  &  22  Vict  c.  33.  Justices  of  divisions  are  to  raise  all  county 
rates  and  to  administer  all  disbursements  thereout  in  such  divisions 
as  theretofore.     lind. 

By  the  12  &  13  Vict  c.  82,  boroughs  having  separate  quarter 
sessions  are  in  certain  cases  relieved  from  contributing  to  county 
rates  for  the  expenses  of  gaols,  houses  of  correction  and  lunatic 
asylums.  See  as  to  boroughs  not  having  separate  quarter  sessions, 
Reg,  V.  J  J.  WUts,  11  Q.  B.  758. 

Retrospective  Mate.]  The  justices  have  no  right,  except  under 
particular  Acts  of  Parliament,  to  make  a  county  rate  to  provide  for 
a  past  debt,  although  it  has  been  incurred  for  coimty  purposes,  so 
as  to  make  the  expense  fall  on  different  persons  from  those  liable 
when  the  debt  was  incurred.  E,  v.  JJ.  Flintshire^  5  B.  &  Aid, 
761.  See  Cortis  v.  Kent  Waterworks  Co.,  7  B.  &  C.  314  ;  Beg. 
V.  SaunderSj  3  E.  &  B.  763.  But  if  a  fine  be  imposed  on  a  coimty 
which  the  sessions  think  illegal,  they  may  order  the  expense  of 
litigating  the  question  to  be  defrayed  out  of  the  county  stock,  or 
the  expense  of  litigating  questions  between  two  counties,  as  to  the 
repair  of  bridges,  &c.,  or  the  purchase  of  land  adjoining  such 
bridges.  E.  v.  EsseXy  4  T.  R  591.  But  they  cannot  order  the 
costs  of  a  prosecution  for  a  misdemeanour,  carried  on  under  the 
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direction  of  tlie  magistrates,  to  be  allowed  out  of  the  county  rate. 
E.  V.  W.  B,  Yoi'JcMre,  7  T.  R  377, 

Boirowing  on  Security  of  Rate,']  By  38  &  39  Vict.  c.  89,  b.  40, 
the  justices  of  any  county,  &c.,  in  general  or  quarter  sessions 
assembled,  may  (if  they  resolve  by  a  majority  of  not  less  than  five 
justices  so  to  do)  borrow  money  from  the  Loan  Commissioners  for 
the  purpose  of  building,  rebuilding,  enlarging,  repairing,  improving 
and  fitting  up  any  police  station  and  justices*  room,  and  offices  con- 
nected therewith,  or  any  of  such  purposes,  and  may  levy  a  rate,  or 
any  increase  of  a  county  rate,  for  the  purpose  of  paying  the  principal 
and  interest  of  such  loan,  and  may  mortgage  such  rate  or  the  county 
rate  to  the  Loan  Commissioners. 

Section  IIL — Borough  Bate. 

In  Boroughs  under  the  Municipal  Ad,]  By  5  &  6  Will.  4, 
c.  76,  s.  92,  the  annual  proceeds  of  all  the  corporate  property,  and 
all  fines  and  penalties  for  offences  against  the  Act,  are  to  be  carried 
to  the  *^ borough  fund;"  and  if  that  fund  be  insufficient  for  the 
purposes  to  which  it  is  applicable,  the  council  are  to  estimate  the 
additional  amount  required,  and  to  make  a  borough  rate  in  the 
nature  of  a  county  rate,  for  which  purpose  they  have  all  the  powers 
of  county  justices  in  sessions.  The  warrants  are  to  be  signed  by 
the  mayor,  and  sealed  with  the  seal  of  the  borough.  The  rate  must 
not  be  retrospective.  Jones  v.  Johnson^  5  £xch.  862;  7  Exch. 
452;  Att-Gen.  v.  Lichfield,  II  Beav.  120. 

When  paid  out  of  Poor  Rate.]  By  1  Vict.  c.  81,  s.  1,  the 
council  may  order  the  churchwardens  and  overseers  to  pay  the 
amount  of  the  rate  for  which  a  parish  is  liable  out  of  the  poor  rate, 
or  to  make  and  collect  a  pound  rate  for  the  amount ;  and  on  refusal 
or  neglect  to  do  so,  the  amount  may  be  levied  on  their  goods  by 
distress,  by  warrant  under  the  hand  and  seal  of  the  mayor  or  any 
two  justices  for  the  borough ;  and  if  any  person  refuse  to  pay  the 
said  pound  rate,  the  amount  may  be  levied  on  his  goods  in  the 
same  manner. 

Divided  Parish.]  By  1  Vict.  c.  78,  s.  29,  the  overseers  of  a 
parish,  &c.,  of  which  part  only  is  within  the  borough,  are  to  levy  the 
sum  required  for  the  borough  rate  witliin  that  part  exclusively. 
By  1  Vict.  c.  81,  s.  3,  in  the  case  of  a  parish,  &c.,  so  divided,  or  of 
an  extra-parochial  place,  the  council  arc  to  appoint  an  overseer  for 
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that  part  which  is  within  the  horough,  or  for  that  place,  to  make 
and  levy  the  rate.  If  the  borough  be  not  liable  to  the  county  rate, 
tlie  justices  are  to  appoint  an  overseer  for  the  part  of  the  divided 
parish  which  is  not  within  the  borough,  to  make  and  levy  the 
county  rate  therein;  and  the  persons  so  appointed  have  all  the 
powers  of  overseers  of  the  poor.  See  Reg.  v.  New  Windsor,  7 
Q.  B.  908;  Chbb  v.  Allan,  10  Q.  B.  683.  By  the  8  &  9  A^ict 
c  110,  8.  1,  the  overseers  so  appointed  for  the  parts  of  parishes 
within  boroughs  are  empowered  to  lay  district  rates  for  the  purpose 
of  raising  the  sums  assessed  upon  such  parts.  See  12  &  13  Vict 
c.  65. 

Watch  Bate,]  By  2  &  3  Vict.  c.  28,  the  council  of  any  borough 
may  levy  a  watch  rate  upon  the  occupiers  in  those  parts  of  the 
borough  which  are  watched  by  day  and  night,  and  which  from 
time  to  time  are  declared  liable  to  a  watch  rate  by  an  order  of  the 
coimcil ;  every  such  rate  to  be  made  upon  the  net  annuJal  value  of 
the  hereditaments  rated ;  that  is  to  say,  the  rent  at  which  they 
might  be  reasonably  expected  to  let  from  year  to  year,  the  probable 
average  annual  cost  of  repairs,  insurances,  and  other  expenses  neces- 
sary to  maintain  them  in  their  present  state,  and  all  rates,  taxes, 
and  public  charges,  except  tithes  or  tithe  commutation  rent-charges, 
being  paid  by  the  tenant  Sect.  1.  But  this  does  not  apply  to 
any  borough  in  which  the  borough  fond  is  sufficient,  with  the  aid 
of  the  amount  only  of  watch  rate  which  could  be  raised  under  the 
5  &  6  Will.  4,  c.  76,  and  without  the  aid  of  any  borough  rate,  to 
defray  the  expense  of  the  constabulary  force  of  the  borough, 
together  with  all  the  other  expenses  legally  payable  out  of  the 
borough  fund.  3  &  4  Vict.  c.  28,  s.  1.  The  amount  of  watch  rate 
is  made  discretionary  with  the  council,  but  is  not  to  exceed  8d.  in 
the  pound  in  any  one  year.     22  &  23  Vict,  c  31,  &  6. 

In  other  Boroughs,]  By  the  17  &  18  Vict  c.  71,  the  justices 
in  any  borough  not  being  within  the  Municipal  Corporation  Act, 
and  not  being  liable  to  contribute  to  the  county  rate,  may  make  a 
borough  rate,  in  the  nature  of  a  county  rate,  for  defraying  any  ex- 
(lenses  incurred  for  all  or  any  of  the  purposes  defined  in  the 
Municipal  Corporations  Act,  1835,  as  purposes  for  which  a  borough 
rate  may  be  levied ;  and  they  and  all  persons  acting  under  their 
authority  are  to  have  within  the  borough  all  powers  and  protection 
given  to  justices  by  the  55  Geo.  3,  c  51,  and  to  town  councils  by 
any  Acts  relating  to  the  making  of  borough  rates.     The  appeal 
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declaration  required  by  6  &  7  Will.  4,  c.  96,  s.  2,  the  overseers  are, 
before  the  rate  is  allowed  by  the  justices,  to  sign  a  declaration  in 
the  form  set  out  in  the  schedule.  But  where  by  reason  of  any 
alteration  in  the  occupation  of  any  property  included  in  such  list^ 
such  property  has  become  liable  to  be  rated  in  parts  not  mentioned 
in  such  list  as  rateable  hereditaments,  and  separately  rated  therein, 
such  parts  may,  where  a  supplemental  valuation  list  showing  the 
annual  rateable  value  of  such  parts  has  not  been  approved  and 
delivered  as  required,  and  whether  such  list  has  or  has  not  been 
made,  l>e  rated  according  to  such  amounts  as  shall  be  fair  apportioned 
parts  of  the  annual  rateable  value  appearing  in  such  valuation  list 
so  in  f(irce  of  the  hereditaments  out  of  which  such  parts  have  been 
constituted     Sect.  28. 

In  every  parish  after  such  valuation  list  has  been  so  approved 
and  delivered,  every  poor  rate  shall  show  the  annual  rateable  value 
of  each  hereditament  comprised  therein,  according  to  the  valuation 
list  in  force  in  such  parisL     Sect.  43. 

The  overseers  when  they  make  a  poor  rate  are  to  set  forth  in  the 
title  of  the  rate  the  period  for  which  the  same  is  estimated,  and  if 
the  rate  is  payable  by  instalments,  the  amount  of  each  instalment 
and  the  date  at  which  each  instalment  is  payable.  32  &  33  Vict, 
c.  41,  8.  14. 

By  an  order  of  the  Local  Government  Board  of  January  14, 
1867,  the  several  columns  of  the  rate  book  containing  the  rateable 
value  and  the  rate  in  the  pound  assessed  are  to  be  added  up  at  the 
foot  of  every  page,  and  the  general  total  set  forth  at  the  foot  of  the 
rate  before  it  is  presented  to  the  justices  for  allowance.  And  a 
power  is  given  to  divide  the  rate  into  portions  corresponding  with 
the  divisions  of  a  parish ;  and  to  bring  together  under  one  number 
all  or  any  of  the  properties  belonging  to  the  same  person,  where 
owners  are  assessed  instead  of  occupiers.  The  order  provides  for 
the  keeping  of  parochial  accounts  by  the  overseers. 

Allowance  q/".]  The  43  Eliz.  requires  the  consent  of  two  or  more 
justices,  dwelling  in  or  near  the  parish,  &c.,  whereof  one  is  to  be 
of  the  quorum,  which  is  called  "  their  allowance."  In  this  they 
act  ministerially  merely,  and  have  no  discretion  to  refuse  the  allow- 
ance, though  they  may  think  the  rate  improperly  made.  R,  v.  J  J. 
DorcJiester,  1  Stra.  393.  They  may  be  compelled  by  mafidamtis  to 
aUow  the  rate.  JL  v.  Edwards,  1  Bla.  Rep.  637 ;  A  v.  Ijord 
Godolphln^  1  Dowl.  &  L,  830.     Before  the  rate  is  allowed  by  the 
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jiistices  a  declaration  must  be  signed  by  the  overseers  that  the  rate 
is  in  conformity  with  the  valuation  list  in  the  form  given  in  the 
schedule  to  25  &  26  Vict.  c.  103,  &  28.  See  Re  Justices  of  Nwih 
Staffordshire^  23  L.  J.  M.  G.  17.  A  poor  rate  is  deemed  to  be 
made  on  the  day  when  it  is  allowed  by  the  justices,  and  if  the 
justices  sever  in  their  allowance,  then  on  the  day  of  the  last  allow- 
ance.    32  &  33  Vict  c.  41,  s.  17. 

Alteration  of  Rate,']  After  the  rate  has  been  thus  allowed,  it 
should  not  be  altered  by  inserting  the  names  of  others,  even  with 
the  magistrates'  approbation.  R,  v.  Barrat,  2  Doug.  465.  But 
by  54  Geo.  3,  c.  170,  s.  11,  two  or  more  justices  in  petty  sessions 
may,  upon  application,  and  with  the  consent  of  the  overseers  or 
other  parish  officers,  and  on  proof  of  the  party's  inability  from 
poverty  to  pay  such  rate,  excuse  the  payment,  and  strike  out  the 
name  of  such  party  from  the  rate. 

Value  on  which  inade."]  The  poor  rate  is  at  the  present  day 
imposed  in  respect  of  the  value  of  the  occupation  of  the  rateable 
subject,  and  not  the  value  of  the  rateable  subject  itsell  In  order 
to  estimate  the  value  of  the  occupation,  it  is  enacted  by  6  &  7 
WilL  4,  c  96,  s.  1,  that  no  rate  for  the  relief  of  the  poor  shall  be 
allowed  by  any  justices,  or  be  of  any  force,  which  shall  not  be  made 
upon  an  estimate  of  the  net  annual  value  of  the  several  hereditaments 
rated  thereunto  ;  that  is  to  say,  of  the  rent  at  which  the  same  might 
be  reasonably  expected  to  let  from  year  to  year,  free  of  all  the  usual 
tenants'  rates  and  taxes,  and  tithe  commutation  rent-charge  (if  any), 
and  deducting  therefrom  the  probable  annual  average  cost  of  the 
repairs,  insurance  and  other  expenses  (if  any)  necessary  to  maintain 
them  in  a  state  to  command  such  rent ;  provided  always,  that 
nothing  herein  contained  shall  be  construed  to  alter  or  affect  the 
principles  or  different  relative  liabilities,  if  any,  according  to  which 
different  kinds  of  hereditaments  are  now  by  law  rateable. 

Coinpounding  /or.]  By  sect  2,  this  Act  is  not  to  prevent  the 
owners  of  tenements  from  compounding  for  rates,  in  such  manner 
as  they  were  by  any  statute  enabled  to  do  before  the  passing  of  it, 
so  that  the  gross  estimated  rental  of  the  hereditaments  compoimded 
for  be  entered  on  the  rate  in  the  proper  column. 

Survey  for  new  Valuation,]  By  sect  3,  the  Local  Government 
Board,  upon  a  representation  in  writing  from  the  guardians  of  any 
union  or  parish  under  their  common  seal,  or  from  the  majority  of 
the  chiu^jhwardens  and  overseers,  or  other  officers  competent  to  tbo 
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making  and  levying  the  rate,  that  a  fair  and  correct  estimate  cannot 
be  made  without  a  new  valuation,  may  order  a  survey  to  be  made 
of  the  messuages,  lands  and  other  hereditaments  liable  to  poor  rates 
in  such  parish,  or  in  all  or  any  of  the  parishes  of  such  union,  and  a 
valuation  to  be  made  of  the  said  messuages,  &c.,  according  to  their 
annual  value.  But  it  seems  the  parish  officers  are  not  bound  by 
this  valuation,  even  where  there  has  been  no  subsequent  alteration 
in  value.  See  M.  v.  Bangor,  16  L.  J.  M.  C.  58  j  -ft.  v.  Hurdhome 
Tarrant,  27  L,  J.  M.  C.  214 ;  31  L.  T.  115. 

By  the  11  &  12  Vict.  c.  110,  s.  7,  the  guardians  of  an  union  may, 
on  the  application  of  the  majority  of  the  overseers  of  any  parish 
comprised  in  it,  or  of  any  person  assessed  to  the  poor  rate,  cause  a 
new  valuation  to  be  made  of  part  only  of  the  rateable  property  in 
the  parish,  and  charge  the  expense  to  the  overseers  or  the  party 
applying.  These  provisions  apply  to  the  guardians  of  a  parish  not 
comprised  in  any  union.     31  &  32  Vict.  c.  122,  s.  28. 

Rate  must  he  equal,]  All  persons  must  be  rated  on  the  same 
scale.  If  any  one  be  rated  on  a  comparatively  higher  scale  than 
others,  he  may  appeal  Where  lands  were  charged  at  one-half  the 
rental,  and  personal  estate  only  at  one-fortieth  part  of  the  interest 
of  it,  the  court  quashed  the  rate  as  being  unequal  on  the  face  of  it 
B,  v.  Lackenham,  1  Bott,  105.  But  the  inequality  must  be  manifest, 
or  the  court  will  presume  the  rate  to  be  equal ;  and  they  will  not 
presume  it  to  be  unequal  because  lands  and  houses  are  rated 
differently.  R  v.  Brograve,  4  Burr.  2491 ;  E.  v.  BuOer,  Cald.  93  ; 
R,  V.  Tomlinaon,  9  B.  &  C.  163.  The  proportion  must  ever  depend 
upon  local  circumstances.     iL  v.  Sandtoich,  2  DougL  562. 

Period  for  which  made.]  A  standing  rate  cannot  be  made,  it 
must  be  varied  as  circumstances  change.  R,  v.  Atidly,  2  Salk.  526. 
A  rate  must  not  be  retrospective.  R.  v.  Goodcheap,  6  T.  R  159. 
There  cannot  be  two  rates  in  force  for  the  same  period  Reg.  v. 
Fordham,  11  A.  &  E.  73.  When  the  overseers  make  a  rate  they 
are  to  set  forth  in  the  title  of  the  rate  the  period  for  which  the 
same  is  estimated,  and  if  the  same  is  payable  by  instalments  the 
amoimt  of  each  instalment.     32  &  33  Vict.  c.  41,  s.  14. 

Pvhlication  qfJ\   The  17  Geo,  2,  c.  3,  s,    1,  requires  that  tlie 
overseers,  &c.,  shall  give  public  notice  of  the  rate  on  the  next  Sunday 
after  it  has  been  allowed  by  the  justices,  otherwise  it  is  null  and. 
void.     This  is  done  by  affixing  the  notice,  previously  to  divine 
service,  on  or  near  to  the  principal  doors  of  all  the  churches 
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chapels  witliin  the  parish  or  place  for  which  it  is  made.  7  WilL  4 
&  1  Vict,  c  45,  8.  2.  Publication  by  affixing  a  notice  upon  the 
church  door  previously  to  the  evening  service  is  sufficient.  Burnley  v. 
Methley,  28  L.  J.  M.  C.  152.  See  Ormerod  v.  Chadmck,  16  M.  &  W. 
367  ;  Reg.  v.  Marriott y  12  A.  &  E.  779.  K  notice  is  not  given  on 
the  next  Sunday,  it  is  a  radical  defect  in  the  rate  itself,  which  is 
therefore  a  nullity.  R,  v.  Newcomb,  4  T.  K.  368 ;  Sibbald  v. 
Roderick,  11  A.  &  E.  38  ;  Fox  v.  Daviea,  6  Com.  B.  11. 

The  notice  need  not  show  how  the  rate  was  allowed.  Paynter 
V.  Reg,,  10  Q.  B.  908.  After  a  rate  has  been  allowed  and  pub- 
lished it  cannot  be  abandoned,  so  as  to  prevent  its  being  an  existent 
rate,  though  the  parish  officers  may  decline  to  support  it  on  appeal. 
Reg.  V.  Fouch,  2  Q.  B.  308.  The  production  of  the  book  contain- 
ing a  poor  rate,  with  the  allowance  of  the  rate  by  the  justices,  is, 
if  the  rate  is  made  in  the  form  prescribed  by  law,  primd  facte 
evidence  of  the  due  making  and  publication  of  such  rate.  32  &  33 
Vict.  c.  41,  8.  18. 

Demand  of  Inspection,']  The  17  Geo.  2,  c.  3,  s.  2,  enacts  that 
the  overseers  shall  permit  inhabitants  of  the  parish  to  inspect  the 
rates  at  all  seasonable  times ;  and  by  sect.  3,  if  any  overseer  does 
not  permit  an  inhabitant  to  inspect  the  rate,  he  is  to  forfeit  for  every 
such  offence  to  the  party  aggrieved  20/.  An  overseer  or  assistant 
overseer  duly  appointed  is  liable  to  this  penalty  if,  on  demand,  he 
refuses  to  produce  a  rate  in  his  custody.  Bennett  v.  Edwards,  8 
B.  &  C.  702.  But  a  clerk  appointed  under  a  local  Act  to  take  care 
of  rate-books,  &c.,  is  not  within  the  Act  Whitchurch  v.  Chapman^ 
3  B.  &  Ad.  691.  The  persons  entitled  to  demand  inspection  under 
this  Act  are  the  inhabitants,  as  distinguished  hom.  the  parish  officers; 
therefore,  a  churchwarden  cannot  sue  an  overseer  for  refusing  to 
produce  the  rate-book  to  him.  Wethered  v.  Calcutt,  4  M.  &  Gr. 
566  ;  Tennant  v.  Bdl,  9  Q.  B.  684.  A  mandamus  does  not  lie  to 
inspect  a  poor  rate  under  this  section.  R,  v.  St,  Marylebone,  5 
A.  &  E.  268. 

By  6  &  7  Will.  4,  c.  96,  s.  5,  any  person  rated  may,  at  all 
reasonable  times,  take  copies  of  or  extracts  from  the  rate  without 
paying  anything  for  the  same ;  and  in  case  the  person  having  the 
custody  of  such  rate  refuses  to  permit  such  person  so  rated  to  take 
copies  thereof,  or  extracts  therefrom,  the  person  so  refusing,  or  not 
permitting  such  copies  to  be  made,  is  to  forfeit  any  sum  not  exceed- 
|i<j  ing  five  pounds,  to  be  recovered  in  a  summary  way  before  any 
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justice  having  jurisdiction  in  the  parish  or  place.  This  does  not 
prevent  an  overseer  being  liable  to  the  penalty  under  the  former 
Act.     Teiiiiant  v.  Cranston,  8  Q.  B.  707. 

Rate  in  AiJ,^  By  43  Eliz.  c.  2,  s.  2,  if  the  said  justices  i)erceive 
that  the  inhabitants  of  any  parish  are  not  able  to  raise  sufficient  for 
the  relief  of  their  poor,  they  may  assess  any  other  of  other  parishes, 
or  out  of  any  parish,  within  the  hundred,  or  if  the  hundred  is  too 
poor,  the  justices  at  their  quarter  sessions  are  to  assess  any  other  of 
other  parishes,  or  out  of  any  parish,  within  the  same  county,  in 
such  sums  as  they  think  fit.  This  rate  may  be  made  on  particular 
persons  only,  or  on  the  whole  parish.  R,  v.  Kjiif/Mlet/,  Comb. 
309 ;  Anon,,  1  Vent.  350 ;  R  v.  Borough/en,  Foley,  29. 

If  the  parish  rated  in  aid  be  within  the  same  hundred,  the  rate 
must  be  made  by  two  justices  out  of  sessions,  and  not  by  the 
quarter  sessions.  Re  LHmchurch,  2  Salk.  480.  The  order  must 
show  that  the  parishes  are  in  the  same  hundred.  Boro\ujhfen  v. 
St,  John's,  Foley,  27;  R,  \.  Milland,  1  Burr.  576.  If  the  parishes 
be  not  in  the  same  hundred,  but  in  the  same  county,  the  order 
must  be  made  by  the  quarter  sessions,  and  it  is  not  necessary  for 
such  order  to  show  that  two  justices  have  adjudged  the  inability  of 
the  hundred.  R.  v.  Percivall,  1  Stra.  56.  County  justices  cannot 
make  a  rate  in  aid  of  a  parish  in  a  borough  having  exclusive 
jurisdiction.  R.  v.  Holbeche,  4  T.  R  778.  In  a  city  or  borough 
which  is  a  county  of  itself  and  not  within  a  hundred,  it  seems 
doubtful  who  ought  to  make  a  rate  in  aid.  The  Recorder,  who  is 
sole  judge  at  quarter  sessions,  appears  to  be  expressly  prohibited 
by  the  6  &  7  WiU.  4,  a  105,  s.  8. 

The  justices  must  themselves  assess  the  rate.  St,  Peter  and  St. 
Paid,  Marlhoraughy  2  Stra.  1114.  And  an  order,  "as  long  as  we 
the  said  justices  shall  think  proper,"  is  bad  \  R,  v.  St.  Mary,  Marl- 
borougJi,  1  Stra.  700 ;  but  a  sum  in  gross  for  a  year  is  good ;  R.  v. 
Kniijhtley,  Comb.  309 ;  or  to  raise  the  sum  of  60/. ;  St  Peter  and 
St.  Paid,  Marlboroughf  2  Stra.  1114 ;  but  if  the  rate  be  to  levy  a 
certain  sum  in  the  pound,  it  is  bad.     R.  v.  Telacombe,  1  Stra.  314. 

Purposes  o/.]  A  poor  rate  may  be  made  not  only  for  purposes 
connected  with  the  relief  of  the  poor,  but  for  purposes  unconnected 
with  such  relief,  as  shown  by  the  following  list,  viz. : — 

Payments  towards  the  coimty,  borough,  or  police  rates. 

Payments  by  overseers  to  highway  boards  under  27  &  28  Vict 
c.  101,  8.  33, 
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Contributions  by  the  overseers  to  the  rural  sanitary  authority  for 
general  expenses  (if  any). 

Contributions  by  the  overseers  to  the  School  Board  (if  any). 

School  attendance  comnuttee  expenses  (if  any). 

Payments  on  account  of  the  Registration  Act. 

Vaccination  fees. 

Expenses  allowed  in  respect  of  parliamentary  or  municipal  regis- 
tration,  and  costs  of  jury  lists. 

Costs  of  law  proceedings  (11  &  12  Vict.  c.  91,  s.  2). 

As  to  charging  on  the  poor  rates  the  expense  of  making  a  valua- 
tion list,  see  25  &  26  Vict.  c.  103,  s.  39 ;  and  B.  v.  Richmmd,  34 
L.  J.  M.  C.  186. 

2.  Persons  Rateable, 

The  poor  rate  is  to  be  made  "  by  taxation  of  every  inhabitant, 
parson,  vicar  and  other,  and  of  every  occupier  of  lands,  houses, 
tithes  impropriate,  or  propriations  of  tithes,  or  coal  mines  in  the 
parish."     43  Eliz.  c.  2,  s.  1. 

By  37  &  38  Vict.  c.  54,  s.  11,  the  Act  of  Elizabeth  is  extended 
to  (1)  land  used  for  a  plantation  or  a  wood,  or  for  the  growth  of 
saleable  underwood,  and  not  subject  to  any  rights  of  common ; 
(2)  to  rights  of  fowling,  of  shooting,  of  taking  or  killing  game  and 
rabbits,  and  of  fishing  when  severed  from  the  occupation  of  the 
land ;  and  (3)  to  mines  of  every  kind. 

Ambassador,  or  his  Servant]  A  rate  on  a  foreign  ambassador 
cannot  be  levied  by  distress,  nor  can  any  of  his  suite  be  rated,  if 
they  be  clearly  within  the  meaning  of  the  stat.  7  Anne,  c.  12. 
Novello  V.  Toogoodf  1  B.  &  C.  554, 

Parson  and  Vicar,]  The  parson  and  vicar,  whether  resident  in 
the  parish  or  not,  are  liable  to  be  rated  for  their  tithes  in  the  parish, 
R,  V.  Turner,  1  Stra.  77 ;  Reg.  v.  Capel,  12  A.  &  E.  382 ;  although 
they  let  them  to  their  parishioners  respectively.  R,  v.  Bartlett, 
16  Vin.  Abr.  427.  For  the  parishioner  cannot  be  said  to  be  the 
occupier,  the  letting  being  in  the  nature  of  an  agreement  that  the 
parishioner  shall  retain  the  tithe  and  pay  the  parson  a  modus,  in 
which  case  the  parson  is  still  deemed  the  occupier  and  rateable ; 
and  it  is  the  same  with  respect  to  oblations  and  other  offerings.  R, 
V.  Carlyon,  3  T.  R  385.  They  are  also  liable  to  be  rated  for  other 
property  in  their  occupation  in  the  same  manner  as  other  persons. 
But  if  they  let  their  tithes  to  a  tithe  farmer,  the  farmer  only  can  be 
rated  for  them.     R.  v.  Lambeth,  1  Stra.  525.     See  post,  p.  290. 

Occupier,]  The  word  occupation  implies  possession.     Per  Law* 
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rence,  J.,  R,  v.  WcdsoUy  5  East,  486.  And,  therefore,  the  tenant, 
and  not  the  landlord,  is  the  occupier  within  the  meaning  of  the 
statute ;  R.  v.  Parrot,  5  T.  E.  593 ;  provided  the  tenant  has  the 
legal  right  to  occupy.  But  where  the  demise  does  not  operate,  as 
if  tolls  be  let  by  parol  instead  of  by  deed,  which  is  a  nullity,  the 
owner  and  not  the  lessee  is  rateable.  B,  v.  Marquis  of  Saliahury, 
8  A.  &  E.  716.  So,  where  the  landlord  receives  a  portion  of  the 
land  itself,  as  ore  in  kind,  instead  of  rent,  he  is  rateable.  R,  v,  St. 
Afjnesy  3  T.  E.  480;  R.  v.  St,  Austell,  5  B.  &  Aid.  693;  Reg.  v. 
Crease,  11  A.  &R  677.  But  where  the  owner  occupies  by  his 
servants  he  is  rateable,  for  actual  residence  is  not  essential  to  occu- 
pancy ;  R,  v.  Aherystwithf  10  East,  354 ;  and  the  actual  occupation 
of  any  portion  will  make  him  rateable  for  the  whole.  Thus,  where 
a  man  hired  a  house,  but  resided  elsewhere,  keeping  only  some  com 
for  his  horse  and  some  garden  tools  therein,  but  occasionally  came 
there  for  an  hour  or  two,  and  allowed  a  man  and  his  wife  to  live  in 
the  kitchen,  which  did  not  communicate  with  the  rest  of  the  house, 
he  was  held  rateable  for  the  whole.  R,  v,  St  Mary,  Durham,  4 
T.  B.  477.  But  where  a  landlord  occupies  a  coal  mine,  and  lets 
the  surface  to  another,  these  are  distinct  subjects  of  occupation,  for 
which  each  is  separately  rateable.  R,  v.  Wellbank,  4  M.  &  SeL 
222.  See  R.  v.  Mayor  of  London,  4  T.  K.  21 ;  Reg.  v.  St,  Martin- 
in-the-Fidds,  3  Q.  B.  204,  If  a  landlord  puts  a  man  into  a  vacant 
farm  to  take  care  of  it,  he  is  not  rateable  as  an  occupier,  since  it 
does  not  follow  that  the  landlord  becomes  occupier  when  the  tenant 
ceases  to  be  so.  R  v.  Morgan,  2  A.  &  E.  618,  n.  If  a  building 
is  let  out  in  chambers,  each  occupier  is  separately  rateable.  R,  v. 
St.  Gewge's  Union,  L.  R  7  Q.  B.  90;  41  L.  J.  M.  C.  30. 

Servant.]  A  person  occupying  merely  as  a  servant  is  not  to  be 
rated,  R.  v.  Terrott,  3  East,  506 ;  even  though  the  occupation  be 
treated  as  part  of  the  wages.  R.  v.  Field,  5  T.  R.  587.  But  if  a 
house  be  given  to  a  servant  upon  such  terms  that  he  has  the 
exclusive  occupation  of  it,  he  will  be  rateable,  even  though  his 
master  is  bound  to  pay  the  rent,  taxes  and  rates.  Reg.  v.  Wall 
Lynn,  8  A.  &  E.  379;  R.  v.  Gardner,  Cowp.  79.  See  Smith  v. 
SeghilJ,  L,  R  10  Q,  B.  422 ;  44  L.  J.  M.  C.  114. 

Occupation  must  be  exclusive.]  The  occupier  is  not  rateable 
unless  he  has  some  exclusive  interest  in  the  land  See  Roads  v. 
Overseers  of  Frampington,  L.  R  6  Q.  B.  56 ;  40  L.  J.  M.  C.  35 ; 
R.  V.  Smith,  30  L.  J.  M.  C.  34;  Wcdkins  v,  Gravesetid,  L.  R. 
3  Q.  B.  350;  37  L.  J.  M.  C.  77;  Cory  Y.Bristaw,  L.  R  2  App. 
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Cas.  262;  46  L.  J.  M.  C.  273;  Mogg  v.  Overseers  of  Gattm,  29 
W.  R  74. 

Beneficial  OecupatioTu]  To  render  parties  liable  to  be  rated  as 
occupiers  they  must  have  an  occupation  beneficial  in  its  nature, 
that  is,  capable  of  yielding  a  profit  to  the  occupier.  It  is  not 
necessary  that  the  occupation  should  be  beneficial  to  the  person  in 
occupation,  if  the  property  be  capable  of  yielding  a  clear  rent  over 
and  above  the  necessary  outgoings.  Mersey  CasSj  11  H.  L.  433; 
35  L.  J.  M.  C.  1. 

Charitdhle  Instifutiojis.]  By  the  decision  of  the  House  of  Lords 
in  the  case  of  Mayor,  ^c.  of  London  as  Governors  of  St.  Thomas's 
Hospital  V.  Stratton,  L.  R  7  H.  L.  477 ;  45  L.  J.  M.  C.  23, 
charitable  institutions  are  no  longer  exempt  from  rating.  In  that 
case  it  was  held  that  the  principle  laid  down  in  the  Mersey  Dock 
cases,  11  H.  L.  C.  443 ;  35  L.  J.  M.  C.  1 ;  and  Greig  v.  University 
of  Edinburgh,  L.  E.  1  H.  L.  348 ;  was  applicable  to  such  institu- 
tions, and  that  the  occupier  is  rateable  where  the  property  produces 
a  rent  over  and  above  the  outgoings,  though  not  directly  beneficial 
to  the  person  in  occupation. 

Court  Houses,  ^c]  Where  county  courts  and  judges*  lodgings 
were  erected  under  an  Act  of  Parliament  and  vested  in  the  justices, 
as  trustees  for  public  purposes  only,  the  lodgings  being  used  by  the 
judges  during  the  assizes  and  by  the  justices  during  the  sessions, 
and  containing  sleeping  apartments,  plate  and  wine ;  it  was  held, 
that  this  was  not  a  rateable  occupation  by  the  justices.  Reg,  v. 
J  J.  Worcestershire,  11  A.  &  B.  57 ;  Hodgson  v.  Local  Board  of 
Health  of  Carlisle,  8  El.  &  B.  230 ;  see  also  Reg,  v.  Manchester, 
3  E.  &  B.  336,  where  a  building  used  exclusively  as  a  county 
court  was  held  not  rateable  on  this  ground. 

Workhouses,']  Governors  or  guardians  of  the  poor  are  rateable 
in  respect  of  their  occupation  of  a  workhouse,  whether  it  be  in 
their  own  or  in  another  parish ;  for  although  the  occupation  is  not 
beneficial  to  the  guardians  individually,  yet  the  most  beneficial 
mode  of  relieving  the  poor  is  an  advantage  to  the  body.  Gov, 
Bristol  Poor  v.  Wait,  5  A.  &  K  1 ;  Reg.  v.  Wallingford  Union, 
10  A.  &  E.  259. 

Actual  Profit  need  not  he  mcuie,]  If  the  occupation  be  of  a 
beneficial  nature  and  capable  of  producing  profit  communibus  annis, 
it  is  immaterial  whether  an  actual  profit  has  been  made  in  any 
particular  year.  Thus  a  dock  company  is  rateable,  although  they 
have  expended  more  than  the  amount  of  dues  received  in  repairs 

T  2 
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during  the  year.  R.  v.  Hidl  Dock  Co,,  5  M.  &  SeL  394.  So, 
occupiei*s  of  a  coal  mine  who  worked  it  at  a  loss,  for  the  purpose  of 
more  advantageously  working  an  adjoining  mine  through  it,  were 
held  rateable.  B.  v.  Parrot,  5  T.  R  693.  But  if  the  coal  be 
exhausted  the  subject  of  occupation  is  gone,  and  there  is  no  rate- 
ability.  K  V.  Bedworihy  8  East,  387.  So,  also,  the  proprietors 
of  a  briilge  are  rateable  for  it,  where  they  might,  if  the  speculation 
turned  out  well,  receive  seven  and  a  half  per  cent,  on  their  shares, 
although,  in  fact,  the  receipts  were  aU  absorbed  by  debts  and  in- 
cumbrances. Reg.  V.  Blackfriara  Bmdge  Co,,  9  A.  &  K  828. 
See  Reg,  v.  Vange,  3  Q.  B.  242.  The  result  of  the  decisions  is, 
first,  that  property  must  be  valued  in  coinmunibus  annis,  for  the 
rent  at  which  the  property  may  be  expected  to  let  must  be  based 
on  an  average  of  past  years  (R,  v.  Abney  Park  Cemetery ,  L.  B.  8 
Q.  B,  515;  42  L.  J.  M.  C.  124) ;  secondly,  the  entire  value  of  the 
property  occupied  within  the  year  is  to  be  taken.  R,  v.  Wluxddon^ 
L.  R.  10  Q.  B.  230 ;  44  L.  J.  M.  C.  73. 

Churches  aiid  Chapels,"]  By  3  &  4  Will.  4,  c.  30,  no  persons  are 
to  be  rated  to  any  poor  rates  for  any  church,  district  church,  chapel, 
meeting-house  or  premises,  or  for  such  part  thereof  as  is  exclusively 
appropriated  to  public  worship,  and  which  (other  than  churches, 
district  churches  and  episcopal  chapela  of  the  Established  Church) 
are  duly  certified  for  the  performance  of  such  religious  worship. 
By  sect.  2  the  user  for  Sunday  or  infant  schools,  or  for  the  charitable 
education  of  the  poor,  will  not  render  them  liable  to  rates. 

Sunday  and  ragged  schools  may  be  exempted  by  the  rating 
authority  from  the  payment  of  rates.  32  &  33  Vict.  c.  40.  Bell 
V.  Crane,  L.  R  8  Q.  B.  481 ;  42  L.  J.  M,  C.  122.  The  Ecclesi- 
astical Commissioners  are  not  liable  to  be  rated  for  land  attached 
to  a  church.     Angdl  v.  Paddington  Vestry,  40  L.  J.  M.  C.  171. 

Corporations,]  Corporations,  where  they  occupy  beneficially, 
either  by  themselves  or  their  servants,  are  rateable.  R.  v.  Gardner, 
Cowp.  79 ;  R.  v.  Mayor  of  Sudbury,  1  B.  &  C.  389.  They  are 
not  exempt  from  rateability  by  reason  that  the  income  arising  from 
their  property  is  applicable  to  public  purposes  only.  Joiies  v. 
Mersey  Docks,  11  H,  of  L.  C.  443 ;  36  L.  J.  M.  C.  1 ;  and  39  &  40 
Vict.  c.  61,  s.  30.  But  the  property  of  a  municipal  corporation  is 
exempted  from  liability  to  a  poor  rate  where  the  property  is  in  a 
parish  wholly  within  a  borough,  the  poor  of  which  are  relieved  by 
one  entire  rate.  4  &  6  Vict,  c  48 ;  i^  v.  Mayor  of  Oldham,  L.  R 
3Q.B.  474;  37  L.  J.  M.  C.  169. 


SECT.  IV.]  POOR   RATE.  277 

Successive  Occtipants,^  If  the  occupier  assessed  in  the  rate  when 
made  ceases  to  occupy  before  the  rate  has  been  wholly  discharged, 
or  if  the  hereditament  being  unoccupied  at  the  time  of  the  making 
of  the  rate  becomes  occupied  during  the  period  for  which  the  rate 
is  made,  the  overseers  are  to  enter  in  the  rate-book  the  name  of  the 
person  who  succeeds  or  comes  into  the  occupation,  and  the  d«ite 
when  such  occupation  commences ;  and  such  occupier  is  henceforth 
deemed  to  have  been  actually  rated  from  the  date  so  entered  by 
the  overseer,  and  be  liable  to  pay  so  much  of  the  rate  as  is  pro- 
portionate to  the  time  between  the  commencement  of  his  occupation 
and  the  expiration  of  the  period  for  which  the  rate  was  made. 
32  &  33  Vict.  c.  41,  8.  16.  This  section  only  applies  where  there 
is  an  incoming  occupier.  8t  Werburgh  v.  Hutchinson^  L.  R.  5  Ex. 
D.  19;  49  L.  J.  M.  C.  23;  43  L,  T.  153. 

New  Buildings.']  When  a  new  house  or  building  is  occupied  in 
any  parish  where  the  poor  rate  is  not  made  under  the  provisions  of 
a  Local  Act,  which  house  or  biulding  was  incomplete  or  not  fit  for 
occupation,  or  was  not  entered  as  such  in  the  valuation  list  in  force 
in  the  parish  at  the  time  when  the  current  rate  for  the  time  being 
was  made,  the  overseers  may  enter  such  house  or  building,  with 
the  name  of  the  occupier  thereof  and  the  date  of  the  entry,  in  the 
rate -book,  and  require  the  occupier  to  pay  such  amount  as  according 
to  their  judgment  shall  be  the  proper  sum,  having  due  regard  to 
the  rateable  value  and  the  time  which  has  elapsed  from  the  making 
of  the  current  rate  to  the  date  of  entry.  31  &  32  Vict.  c.  122, 
8.  38.  Such  occupier  is  considered  as  actually  rated  from  such 
date,  and  is  subject  to  the  penalty  of  distress  for  non-payment,  and 
has  a  power  of  appeal.     Id. 

When  the  overseers  so  enter  the  said  house  or  building  in  the 
rate-book,  they  must  forward  to  the  assessment  committee  of  the 
union  a  supplemental  list  with  reference  to  such  building,  and  the 
same  is  to  be  dealt  with  as  a  supplemental  list  made  by  the  overseers 
under  sect.  5  of  Union  Assessment  Committee  Act,  1862. 

Rating  Landlords  qf  small  Tenements,  ^c]  Vestries  may  resolve 
to  rate  the  landlords  of  all  houses,  apartments,  or  dwellings  which 
shall  be  let  at  an  annual  rent  not  exceeding  X20,  nor  less  than  X6, 
for  any  less  term  than  one  year,  or  on  any  agreement  by  which  the  rent 
is  reserved  or  made  payable  at  any  shorter  period  than  three  months. 
The  assessment  is  to  be  made  according  to  the  actual  rent  at  which 
eveiy  such  house,  apartment,  or  dwelling  is  let,  after  making  a 
reasonable  deduction  from  such  rent,  not  exceeding  in  any  case 


278  RATES.  [chap.  X. 

one  half  of  the  same.  59  Geo.  3,  c.  12,  s.  19.  The  goods  of 
occupiers  may  be  distrained  for  rates  to  the  amount  of  the  rent 
actually  due,  and  occupiers  pajdng  the  rates  may  deduct  the 
amoimt  of  their  rent.  Sect.  20.  Every  person  receiving  or  claiming 
the  rent  of  any  such  house,  apartment,  or  dwelling  for  his  or  her 
own  use,  or  receiving  the  same  for  the  use  of  any  corporation,  or 
for  any  landlord  who  is  a  minor  under  coverture  or  insane,  or  for 
the  use  of  any  person  who  is  not  usually  resident  within  twenty 
miles  in  which  such  dwelling  is  situated,  is  to  be  rateable  as  the 
owner  thereof.  Sect.  21.  Persons  rated  as  owners  may  appeal,  and 
also  vote  in  vestries.  Sect.  22.  No  owner,  not  being  the  occupier, 
is  to  be  rated  in  places  where  the  right  of  voting  for  members  of 
Parliament  depends  on  the  rating.  The  Act  does  not  vary  the 
mode  of  rating.     Sect.  23. 

l^eiiements  Let  for  SJwrt  Tenns.]  The  occupier  of  any  rateable 
hereditament  let  to  him  for  a  period  not  exceeding  three  months  is 
entitled  to  deduct  the  amount  paid  by  him  in  respect  of  any  poor 
rate  assessed  upon  such  hereditament  from  the  rent  due  or  accruing 
due  to  the  owner,  and  every  such  payment  is  to  be  a  valid  discharge 
of  the  rent  to  the  extent  of  the  rate  so  paid.  32  &  33  Vict.  c.  41, 
s.  1.  Such  occupier  need  not  pay  to  the  overseers  at  one  time  or 
within  four  weeks  a  greater  amount  of  the  rate  than  would  be  duo 
for  one  quarter  of  the  year.     Sect.  2. 

Where  the  rateable  value  of  an  hereditament  situated  in  the 
metropolis  does  not  exceed  X20,  or  in  the  city  of  Liverpool  XI 3, 
or  in  the  city  of  Manchester  or  borough  of  Birmingham  XIO,  or 
situated  elsewhere  X8,  and  the  owner  is  willing  to  enter  into  a 
written  agreement  with  the  overseers  to  become  liable  to  them  for 
the  poor  rates  in  respect  of  such  hereditament  for  any  term  not  less 
than  one  year,  and  to  pay  the  poor  rates,  whether  the  hereditament 
is  occupied  or  not,  the  overseers  may,  subject  to  the  control  of  the 
vestry,  agree  with  the  owner  to  receive  the  rates  from  him,  and  to 
allow  to  him  a  commission  not  exceeding  25  per  cent,  on  the  amount 
thereof.     Sect  3. 

Tlie  vestry  may  order  that  the  owners  of  all  such  hereditaments 
shall  be  rated  instead  of  the  occupier,  and  thereupon  as  long  as  the 
order  is  in  force — 

1.  The  overseers  shall  rate  the  owners,  and  allow  them  a  deduc- 

tion of  15  per  cent  from  the  amount  of  the  rate : 

2.  If  the  owner  of  one  or  more  rateable  hereditaments  gives 

written  notice  to  the  overseers  that  he  is  willing  to  be  rated 
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for  any  term  not  less  than  a  year  in  respect  of  all  such 
rateable  hereditaments  of  which  he  is  the  owner,  whether 
the  same  be  occupied  or  not,  the  overseers  are  to  rate  such 
owner  accordingly,  and  allow  him  a  further  deduction  not 
exceeding  15  per  centum  from  the  amount  of  the  rate  during 
the  time  he  is  so  rated : 
3.  The  vestry  may  rescind  any  such  order  after  a  day  to  be  fixed 
by  them,  such  day  not  being  less  than  six  months  after  the 
date  of  such  resolution.    This  section  does  not  apply  to  any 
hereditament  in   which  a  dwelling  house  is  not  included. 
Sect.  4. 
If  owners  omit  to  pay  rates  due  on  the  5th  of  January  before 
the  5th  of  June  they  forfeit  the  commission.     Sect.  5. 

Such  payments  of  rates  by  occupiers  or  owners  are  to  be  deemed 
a  pa3rment  of  the  full  rate  by  the  occupier  for  the  purpose  of  any 
qualification  or  firemchise  which,  as  regards  rating,  depends  upon 
the  payment  of  the  poor  rate.     Sect  7. 

Where  the  owners  omit  to  pay  the  rates,  the  occupiers  paying 
the  same  may  deduct  the  amount  from  the  rent,  and  the  receipt 
for  such  rate  is  a  valid  discharge  of  the  rent  to  the  extent  of  the 
rate  so  paid.     Sect  8. 

Every  owner  who  agrees  with  the  overseers  to  pay  the  poor  rate, 
or  who  is  rated  or  liable  to  be  rated  for  any  hereditament  instead 
of  the  occupier,  must  deliver  to  the  overseers  from  time  to  time, 
when  required  by  them,  a  written  list  containing  the  names  of  the 
actual  occupiers  of  the  hereditaments  comprised  in  such  agreement, 
or  for  which  he  is  so  rated  or  liable  to  be  rated.     Sect.  9. 

Every  owner  so  rated  may  appeal  against  the  valuation  list  and 
rate.     Sect  13. 

Where  by  way  of  commission,  abatement,  or  deduction,  an 
allowance  has  been  actually  made,  the  same  is,  for  the  purpose  of 
every  qualification  or  franchise  depending  upon  rating  or  payment 
of  rates,  to  be  deemed  to  have  been  duly  made  in  pursuance  of  every 
proceeding  necessary  for  the  validity  thereof,  and  to  be  an  allow- 
ance which  the  overseers  were  empowered  to  make,  and  no  such 
qualification  or  franchise  is  to  be  defeated  by  reason  of  such 
invalidity ;  but  overseers  are  not  relieved  from  any  liability  incurred 
in  consequence  of  making  an  illegal  allowance.     42  Vict  c.  10. 

By  the  2  A  3  Will.  4,  c.  45,  s.  30,  and  the  14  &  15  Vict.  c.  14, 
occupiers  may  claim  to  be  rated,  whether  their  landlord  is  or  is 
not  liable  to  be  rated;  and  upon  their  doing  so,  and  paying  or 
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tendering  all  rates  due  on  the  5th  of  January  preceding,  they  are 
entitled  to  be  registered  as  voters  for  cities  or  boroughs,  if  otherwise 
duly  qualified,  without  making  any  further  claim.  The  19  &  20 
Vict.  c.  112,  8.  4,  contains  a  similar  provision  as  to  voting  for  vestry- 
men under  the  Metropolis  Local  Management  Act 

Entering  Name  in  Eat  e-book. ^  The  overseers,  in  making  out 
the  poor  rate,  must,  in  every  case,  whether  the  rate  is  collected 
from  the  owner  or  occupier,  or  the  owner  is  liable  to  the  payment 
of  the  rate  instead  of  the  occupier,  enter  in  the  occupier's  column 
of  the  rate-book  the  name  of  the  occupier  of  every  rateable  heredita- 
ment, who  is  then  deemed  to  be  duly  rated  for  any  qualification 
or  franchise.  32  &  33  Vict  c.  41,  s.  19.  Cross  v.  Ahap^  L.  R 
6  C.  P.  315;  40  L.  J.  C.  P.  53. 

That  enactment  is  of  general  application,  and  does  not  apply 
exclusively  to  cases  where  an  agreement  has  been  made  under 
8.  3,  or  an  order  under  s.  4.     41  &  42  Vict.  c.  26,  s.  14. 

3.  In  respect  of  what  Properti/. 

Land  and  Houses.']  The  occupiers  of  land>4,  whether  for  pleasure 
or  the  ordinary  purposes  of  cultivation,  and  the  occupiers  of  houses, 
are  rateable  according  to  the  value  of  their  occupation,  in  whatever 
manner  they  are  occupied,  provided  it  be  such  as  is  capable  of 
producing  profit. 

The  proprietors  of  navigations  who  are  the  owners  or  exclusive 
occupiers  of  the  soil  covered  with  water  are  rateable  for  it ;  but 
they  are  not  rateable  where  they  have  a  mere  easement  over  the 
BoiL  R,  v.  Mersey  and  Irwell  Namgation^  9  B.  &  C.  95.  Thus, 
if  the  soil  be  not  vested  in  them,  but  they  have  power  to  scour  and 
cleanse  the  bed  of  the  river  and  to  receive  tolls  for  the  use  of  it, 
this  will  not  make  them  rateable.  B.  v.  Aire  and  Colder  Nam- 
gationf  9  B.  &  C.  820.  But  if  they  make  additional  cuts  on  land 
purchased  by  them,  they  are  rateable  for  the  occupation  of  those 
cuts,  although  the  profits  are  earned  chiefly  by  passing  over  the 
other  parts  of  the  navigation.  E.  v.  Thomas,  9  B.  &  C.  114. 
A  dry  dock  and  stone  bridges  are  accessories  to  a  navigation,  and 
must  be  considered  as  part  of  it.  E,  v.  Neath  Canal  Co,,  L.  R  6 
Q.  B.  707 ;  40  L.  J.  M.  C.  193.  Where  trustees  are  not  rateable 
as  occupiers  of  a  navigation,  they  cannot  become  so  by  erecting  a 
dam  to  keep  back  the  water.  E,  v.  Aire  and  Colder  Navigation, 
9  B.  &  C.  820 ;  Bruce  v.  Willis,  11  A.  &  E.  463. 
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The  proprietors  of  canals  are  in  the  same  manner  rateable  in 
respect  of  their  occupation  of  the  bed  of  the  canal  and  the  towing 
paths.  R,  V.  Stafford  and  Wm'cester  Canal  Co.,  8  T.  R  340. 
And  so  also  are  railway  companies  who  occupy  land  by  their  rail- 
ways. R,  V.  Sovih  Western  Rail,  Co,,  1  Q.  B.  558 ;  see  post, 
p.  286.  The  affixing  posts  into  the  ground  to  carry  the  wires  of  an 
electric  telegraph  is  an  occupation  of  land  liable  to  rate.  Electric 
Telegraph  Co,  v.  Salford,  11  Exch.  181.  So  also  the  proprietors  of 
docks  are  rateable  occupiers.  R,  v.  Htdl  Dock  Co,,  I  T.  B.  219  ; 
R  V.  Bristol  Dock  Co,,  1  Q.  B.  535.  Pipes  laid  in  the  ground 
for  the'  conveyance  of  gas  or  water  constitute  a  rateable  occupation 
of  the  land,  if  the  proprietors  have  an  exclusive  right  to  the  por- 
tion of  the  soil,  though  for  a  limited  purpose  only,  and  though 
their  pipes  are  liable  to  be  removed.  R  v.  Bath,  1 4  East,  609 ; 
R,  V.  Brighton  Oas  Cb.,  5  B.  &  C.  466. 

Upon  the  same  principle  road  tramways  are  rateable.  Pimlico 
Tramways  Co,  v.  Greenwich  Union,  L.  R  9  Q.  B.  9 ;  43  L.  J. 
M.  C.  29 ;  31  L.  T.  319.  A  cemetery  company  are  rateable  in 
respect  of  plots  of  land  sold  by  them  for  burial.  R,  v.  Ahney 
Park  Cemetery  Ci>.,  L.  R  8  Q.  B.  515;  42  L.  J.  M.  C.  124. 

Gas  retorts,  purifiers,  steam-engines  and  gasholders  are  not  move- 
able fixtures,  and  are  therefore  rateable  as  part  of  the  freehold ; 
but  meters  placed  in  private  houses  are  not  rateable,  as  being  still 
chattels.  R,  v.  Lee,  L.  R  1  Q.  B.  241  ;  35  L.  J.  M.  C.  105.  A 
university  barge  has  been  held  not  rateable.  Grant  v.  Oxford  Local 
Board,  L.  R  4  Q.  B.  9 ;  34  L.  J.  M.  C.  39.  Also  a  floating  dock 
attached  to  a  shipbuilding  yard.  R  v.  Morrison,  22  L.  J.  M.  C. 
14.  But  a  steamboat  pier  consisting  of  two  barges  which  floated 
at  high  water  was  held  rateable.  R  v.  Forrest,  27  L.  J.  M.  C. 
96.  A  derrick  is  rateable.  Cory  v.  Bristow,  L.  R  2  App.  C.  262; 
46  L.  J.  M.  C.  273.  A  pier  extending  into  the  sea  several  feet 
beyond  low  water  mark  is  not  rateable  under  31  &  32  Vict.  c.  122, 
s.  27,  which  provides  for  the  rating  of  extra-parochial  places. 
Blackpool  Pier  Co.  v.  Fylde  Union,  46  L.  J.  M.  C.  89.  The 
Metropolitan  Board  of  Works,  who  own  their  sewers,  are  not 
rateable  for  them.     L.  R  4  Q.  B.  15 ;  38  L.  J.  M.  C.  24. 

Crown  Property ^^  Land  or  houses  in  the  possession  of  the 
Crown  are  not  liable  to  be  rated.  Amherst  v.  Somers,  2  T.  R  372. 
Any  persons  who  are  allowed  to  occupy  them  beneficially,  either 
in  consideration  of  services  or  otherwise,  may  be  rated  for  such 
parts  as  are  appropriated  to  them.     Lord  Bute  v.  Grindall,  1  T.  R. 
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338 ;  Aijre  v.  Smallpiece,  2  Burr.  lOGO ;  R,  v.  MMIiews,  Cald.  1. 
Thus,  the  occupiers  of  apartments  in  Hampton  Court  Palace  are 
rateable.     Reg,  v.  Laxly  Emily  Ponscnhy,  3  Q.  B.  14. 

Lund  iised  for  Public  Purpose^t.]  When  land  is  so  used,  and  the 
occupiers  are  prevented  by  statute  from  deriving  the  full  pecuniary 
benefit  which  it  is  capable  of  producing,  the  land  is  to  be  rated 
witli  reference  to  the  amount  of  profit  actually  made.  Worceeter  v. 
Draitmch,  L.  R  2  Ex.  D.  49 ;  46  L.  J.  M.  C.  241. 

Rateable  Value.]  According  to  the  method  for  a  long  time 
adopted  by  the  courts,  and  expressly  prescribed  by  the  Parochial 
Assessments  Act,  the  rent  at  which  the  land  or  other  subject  of 
rate  would  let  from  year  to  year  is  the  criterion  of  the  value  of 
the  occupation ;  and  the  same  principle  of  rating  must  be  adopted 
whether  the  party  rated  be  the  OAvner  and  occupier,  or  occupier 
only.     See  R.  v.  BHdgewater  Trustees^  9  B.  &  C.  68. 

The  annual  sum  for  which  the  property  would  let,  at  the  time 
tchen  tli^  rate  is  made,  is  the  proper  criterion  of  rateable  value,  and 
not  the  rent  actually  paid  for  it,  if  the  latter  for  any  reason  does 
not  represent  the  real  present  value  of  the  occupation.  R.  v.  St. 
Nicholas,  Gloucester,  Cald.  262;  B,  v.  Mast,  6  T.  R,  154;  R  v. 
Skinyle,  7  T.  R.  549. 

The  sessions  are,  in  general,  the  proper  judges  of  rateable  value ; 
but  if  they  fix  the  proportions  of  rating  by  a  wrong  rule,  Hie 
Queen's  Bench  Division  will  interfere.  R,  v.  Tomlinson,  9  B.  &  C. 
163  ;  see  Reg.  v.  Cambridge  Gas  Co,,  8  A.  &  E.  73.  The  occupiers 
of  property  capable  of  a  beneficial  occupation  are  liable  to  be 
rated  in  respect  of  its  full  rateable  value,  without  regard  to  the 
amount  of  benefit  wliich  they  themselves  derive  from  that  occu- 
pation. R  V.  Rhymney  Rail.  Co.,  L.  R  4  Q.  B.  276 ;  38  L.  J. 
M.  C.  76. 

Profits,  how  estimated,']  Wherever  the  value  of  the  occupation 
is  enhanced  by  collateral  circumstances  arising  out  of  the  occupa- 
tion itself,  and  not  merely  personal  to  the  individual  occupier,  such 
improved  value  is  that  upon  which  the  rate  should  be  based.  Thus, 
if  the  value  of  land  is  increased  by  the  fact  of  there  being  a  spring 
of  mineral  or  other  water  in  it,  the  profits  of  the  spring  ought  to  be 
taken  into  account.  R  v.  Miller,  Cowp.  619 ;  R  v.  New  River 
Co,,  1  M.  &  SeL  503,  So  if  the  annual  value  of  a  house  be  in- 
creased by  the  use  of  it  as  a  canteen  ;  R  v.  Bradford,  4  M.  &  SeL 
317  ;  or  as  a  public  news-room;  R.  v.  Liverpool  Exchange  Prop., 
1  A.  &  E.  465.     In  like  manner  if  land  be  used  as  lime  works. 
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clay  pits  or  a  slate  quarry ;  R,  v.  Alherhury^  1  East,  534 ;  R,  v. 
WoocUandy  2  East,  164 ;  R.  v.  Brovm,  8  East,  528 ;  or  as  a 
brickfield;  Reg.  v.  Westbrook,  Reg.  v.  JEuerist,  10  Q.  B.  178  ;  or  if 
any  machineiy  or  apparatus  be  erected  upon  it ;  R.  v.  Birmingham 
Cros  Co.,  6  A.  &  E.  634  ;  the  land  ought  to  be  rated  with  reference 
to  the  value  of  its  actual  mode  of  occupation.  So  the  profits  of  a 
steelyard,  or  a  weighing  or  carding  machine,  or  the  like,  erected  in 
a  house  and  producing  increased  value  to  it,  ought  to  be  taken  into 
consideration ;  R.  v.  St,  Nicholas,  Gloucetfter,  Cald.  262 ;  R.  v. 
Hogg,  1  T.  E.  721 ;  Reg.  v.  Haslam,  17  Q.  B.  220 ;  without 
reference  to  the  fact  of  the  machinery  being  personal  property  and 
therefore  not  rateable jper  «6.  Reg.  v.  Quest,  7  A.  <&R  951.  But  see 
Robinsffn  v.  Learoyd,  7  M.  &  W.  48,  where  it  was  held  that  steam- 
power  let  with  a  room,  and  supplied  by  a  revolving  shaft,  ought 
not  to  be  included  in  the  estimate.     See  post,  p.  290. 

Where  land  was  occupied  as  a  landing-place  for  steamboats,  by 
means  of  floating  barges  anchored  to  the  bottom  of  the  river  and 
communicating  with  the  shore,  the  value  of  the  occupation  was 
considered  as  enhanced  by  the  barges.  Reg.  v.  Ldth,  1  E.  &  6. 
121.  But  a  floating  dock  occasionally  moored  to  the  side  of  a 
shipbuilding  yard,  and  used  to  support  vessels  while  under  repair, 
was  held  not  to  be  properly  taken  into  consideration.  Reg.  v. 
Morrison,  1  E.  &  B.  150.  As  to  cases  where  the  value  is  enhanced 
by  toUs,  see  post,  p.  289. 

But  it  is  only  profits  arising  from  the  occupation  of  the  land  in 
the  rating  parish  which  can  increase  the  rateable  value  there.  R, 
V.  Bath,  14  East,  609.  Thus  dues  payable  to  a  dock  company 
for  entering  a  port  or  harbour  of  which  they  are  not  occupiers, 
cannot  increase  the  rateable  value  of  the  docks  which  they  do 
occupy.  R.  V.  Bristol  Dock  Co.,  1  Q.  B.  535;  Reg.  v.  Htdl 
Dock  Co.,  7  Q.  B.  2 ;  see  also  Reg.  v.  London  and  Sauth-Westem 
Railway  Co.,  1  Q.  B.  558.  So  where  drains  were  made  through 
land  the  whole  benefit  of  which  was  derived  by  lands  in  another 
parish,  the  drainage  commissioners  were  held  not  liable  to  be  rated, 
as  they  had  no  pecuniary  advantage  whatever ;  but  the  occupiers 
of  the  lands  benefited  were  liable  to  be  rated  at  the  improved  value 
in  consequence  of  the  drainage.  R.  v.  Scvlcoates,  12  East,  40; 
but  see  Reg.  v.  Kenimere,  17  Q.  B.  551.  A  bridge  company  is 
rateable  in  a  parish  in  which  one  of  the  piers  of  the  bridge  stands, 
for  part  of  the  tolls  paid  for  the  use  of  the  bridge  is  earned  there. 
R.  v.  Barnes,  1  B.  &  Ad.  113.     So  a  coal  mine  extending  under 
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two  parishes  is  rateable  in  each,  though  the  shafts,  engines  and 
fixed  machinery  for  working  it  are  in  one  parish  only.  IL  v.  Foles- 
hill,  2  A.  &  K  593. 

Moreover,  any  pecuniary  advantage  received  by  the  occupier, 
which  does  not  sj)ring  out  of  the  fruits  of  the  occupation,  but  is 
merely  personal,  or,  at  all  events,  so  disconnected  with  the  value 
of  the  rateable  subject  that  it  cannot  add  to  its  rent,  ought  not 
to  be  included.  Neicinarhit  Rail.  Co,  v.  St  Aud rote's  the  Les^, 
3  E.  (fe  B.  94 ;  see  jR.  v.  Liverpool  Exchange  Prop,,  1  A.  &  K 
465  ;  but  in  Allison  v.  Movkiceunnouth  Shore,  4  E.  &  B.  13, 
it  was  decided  that  the  privilege  of  supplying  beer  to  certain 
public  houses,  demised  together  with  a  brewery,  at  a  single  rent, 
Wiis  properly  taken  into  account  in  fixing  the  rateable  value. 
Scej>(^6*^,  p.  286. 

Expntsos  dedu^fcd.]  While,  on  the  one  hand,  any  collateral 
increjise  of  profit  adds  to  the  rateable  value,  any  expenses  properly 
applicable  to  the  occupation,  and  necessary  to  keep  the  land  or 
other  subject  in  a  state  to  command  the  assumed  rent,  ought  to  be 
deducted  from  its  rateable  value.  See  R  v.  Camhridge  Gas  Co,, 
8  A.  &  E.  73.  Thus,  the  expense  of  a  steam  tug,  kept  by  a  dock 
company  for  towing  ships  in  and  out  of  their  docks,  was  allowed 
as  a  deduction  from  the  rateable  value  of  the  docks.  Reg.  v. 
Soidhampton  Dock  Co.,  14  Q.  B.  587.  But  a  cemetery  company 
cannot  deduct  the  salaries  of  directors  and  the  expense  of  a  central 
office.  Reg,  v.  St.  Giles,  Camherwell,  14  Q.  B.  671.  It  is  imma- 
terial whether  the  expenses  arise  in  the  rating  parish  or  elsewhere, 
provided  they  diminish  the  value  of  the  occupation  there.  Reg.  v. 
Bnghton,  ^c.  Rail.  Co.,  15  Q.  B.  313  ;  Reg.  v.  Great  Western  Rail. 
Co.,  15  Q.  B.  1085.  See  R,  v.  Gaitisborough,  L.  R  7  Q.  B.  64  ; 
41  L.  J.  M.  C.  1. 

ITie  above  principles  are  applicable  in  whatever  manner  land  is 
occupied  to  a  profit;  the  difficulty  lies  in  applying  the  principle 
to  each  particular  case. 

Docks.]  Wliere  land  is  occupied  as  a  dock,  the  proprietors  are 
rateable  according  to  the  net  profits  arising  from  pajTnents  made 
by  ships  for  the  use  of  the  dock.  R.  v.  Hv2l  Dock  Co.,  1  T.  R. 
219;  Reg.  v.  HyU  Dock  Co.,.  7  Q.  B.  2.  Mersey  Docks  Cases, 
8  L.  R  Q.  R  445 ;  42  L.  J.  M.  C.  141  ;  9  L.  R  Q.  B.  84 ;  43 
L.  J.  M.  C.  33. 

As  to  the  rateability  of  docks  communicating  with  one  another, 
forming  one  concern  and  constituting  one   source  of  profit,   but 
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extending  into  more  parishes  than  one,  see  R.  v.  Dock  Co.  of 
Kingston-upaii'Uully  16  Q.  B.  325.  Mersey  Docks  v.  Liverpool, 
L.  R  7  Q.  B.  643;  41  L.  J.  M.  C.  161. 

Water  or  Gas  Works,]  If  the  value  of  the  land  be  increased 
by  water  or  gas  pipes  being  laid  in  it,  the  rate  should  be  to  the 
extent  of  the  increased  value  of  the  land,  by  reason  of  its  being 
so  occupied.  B.  v.  Bath,  14  East,  609 ;  E.  v.  Rochdale  Water- 
works Co,,  1  M.  &  Sel.  634 ;  R.  v.  Birmingham  Gas  Co.,  1  B.  & 
C.  506 ;  R,  V.  Brighton  Gas  Co,,  5  B.  &  C.  466.  Worcester  v. 
Droitmch  Union,  L.  R.  2  Ex.  D.  49  ;  46  L.  J.  M.  C.  241.  East 
London  Waterworks  Co,  v.  Leyton,  L.  B.  6  Q.  B.  669 ;  40  L.  J. 
M.  C.  90. 

Canals  and  Namgations.]  The  proprietors  of  a  canal  are  rate- 
able according  to  the  net  profits  earned  by  the  use  of  the  land  in  the 
rating  parish,  to  the  extent  of  the  rent  for  which  the  canal,  with  all 
its  advantages,  would  let.  Although  tolls  are  not  rateable  per  se, 
yet  they  may  enhance  the  value  of  the  occupation  of  land.  R,  v. 
Stafford  Canal  Co,,  8  T.  R.  340 ;  R  v.  Chaplin,  1  B.  &  Ad.  926. 
And  the  same  principle  applies  to  river  navigations.  R,  v.  Milton, 
3  B.  &  Aid.  112.     See  ante,  p.  281. 

The  fact  of  no  tolls  being  received  in  the  parish  is  immaterial ; 
if  any  part  of  a  toll,  paid  elsewhere,  is  received  for  the  use  of  the 
part  of  the  canal  in  the  rating  parish,  or  is  earned  in  that  parish,  it 
is  properly  taken  into  consideration  there.  R,  v.  Trent  and  Mersey 
Navigation,  1  B.  &  C.  545  ;  R,  v.  Leeds  and  Liverpool  Canal  Co,, 

5  East,  325.  And  if  one  part  yield  a  greater  amount  of  toll  than 
another  it  must  be  rated  proportionably  higher.  R,  v.  Kingstoin- 
ford,  7  B.  &  C.  236 ;  R,  v.  Chaplin,  1  B.  &  Ad.  926.  See  pont, 
p.  286,  as  to  apportioning  rateable  value.  If  a  canal  company 
makes  a  separate  profit  of  its  warehouses  or  buildings,  it  is  rateable 
for  that  profit  only  in  the  parish  where  such  buildings  are  situate. 
R,  V.  Lower  Mitton,  9  B.  &  C.  810. 

In  estimating  the  rateable  value  of  a  canal,  the  expense  of 
repairing  a  tunnel,  repairing  the  locks  or  an  aqueduct,  carrying 
the  canal  across  a  valley,  are  to  be  taken  as  works  constructed 
necessarily  for  the  use  of  the  whole  canal,  and  therefore  dis- 
tributable on  the  mileage  principle  over  the  whole  canal ;  R,  v. 
Coventry  Canal,  28  L.  J.  M.  C.  102 ;  but  the  expense  of  repairing 
the  banks  of  the  canal  is  a  local  expense,  and  to  be  deducted 
from  the  earnings  in  the  parish-     R,  v.  Oxford  Canal  Co,,  10  B. 

6  C.  176. 
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A  rent  or  sum  of  money  paid  by  a  railway  company  to  a  caual 
company,  under  a  guarantee  in  a  lease  to  make  up  a  deficiency  in 
the  earnings  of  the  canal  company,  is  not  to  be  taken  into  account 
in  determining  the  rateable  value  of  the  canaL  B,  v.  Lapley  Over- 
seers^ 9  B.  &  S.  568.  See  also  Grand  Junction  Gaiial  Co,,  L.  R. 
6  Q.  B.  173;  40  L.  J.  M.  C.  25;  Regenfs  Canal  Co.  v.  St 
Paricras,  L.  R  3  Q.  B.  D.  73 ;  47  L.  J.  M.  C.  37. 

Railways,]  The  same  principle  of  rating  applies  to  railways, 
though  from  the  peculiar  nature  of  that  kind  of  occupation  greater 
difificidties  arise  in  its  application,  owing  to  railway  companies  being 
in  most  cases  carriers  on  their  own  lines,  and  their  profits,  there- 
fore, arising  in  a  great  measure  from  trade,  as  distinguished  from 
the  mere  occupation  of  land.  The  cases  which  have  been  decided 
on  the  rating  of  railways  are  collected  in  Castle  on  Rating,  and  in 
the  digest  of  cases  in  voL  ii.  of  Neville  and  Macnamara's  Railway 
Cases. 

Public  houses,]  A  licence  is  one  of  the  circumstances  that  affects 
the  rateable  value  of  a  public  house.  IL  v.  Bradford,  4  M.  &  S. 
317  ;  Allison  v.  Monkwearmouth,  23  L.  J.  M.  C.  177;  Sunderland 
V.  Sunderland  Union,  34  L.  J.  M.  C.  121. 

ApportionTnent  of  rateable  Value,]  Where  a  continuous  under- 
taking connected  with  the  occupation  of  land  extends  through 
several  parishes  each  is  entitled  to  rate  the  occupiers  for  the  por- 
tion occupied  therein,  the  rateable  value  in  each  parish  being  ascer- 
tained by  an  estimate  of  the  rent  reasonably  to  be  expected  for  the 
part  occupied  in  it^  considered,  not  as  isolated  from,  but  as  held  in 
conjunction  with,  the  rest  of  the  concern.  In  the  case  of  railways 
and  some  canals,  where  the  profit  earned  depends  upon  the  portion 
actually  traversed,  the  rateable  value  of  the  portion  comprised  in 
each  parish  must  be  separately  ascertained  with  reference  to  the  net 
profits  earned  by  that  part.  R,  v.  Kingswinford,  7  B.  &  C.  236 ; 
Reg,  V.  Brighton,  ^c.  Rail,  Co,,  15  Q.  B.  313;  Reg,  v.  Mile  End 
Old  Toten,  10  Q.  B.  208.  See  Reg,  v.  Hammersmith  Bridge  Co,, 
16  Q.  B.  369. 

But  if  one  uniform  sum  is  paid  for  passing  over  any  part,  great 
or  small,  of  a  canal,  or,  in  the  case  of  water  or  gas  companies, 
where  the  same  payment  is  made  by  the  consumer,  irrespectively 
of  the  distance  along  which  the  water  or  gas  has  been  carried,  the 
rateable  value  in  each  parish  may  be  ascertained  by  dividing  the 
whole  rateable  value  in  proportion  to 'the  length  or  area  of  land 
occupied  in  each  parish.     R.  v.  Woking,  4  A.  &  £.  40.     Reg,  v. 
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Hidl  Dock  Co,,  18  Q.  B.  325.  So,  as  to  a  bridge  in  two  parishes, 
where  the  profit  arises  from  one  uniform  toll  paid  for  passing  over. 
Beg.  V.  Hammersmith  Bridge  Co.,  supra.  See  Beg.  v.  North 
and  South  Shields  Ferry  Co.,  1  E.  &  B.  140^  as  to  this  principle 
not  being  applicable  to  a  ferry. 

Scientific  Societies.']  By  the  6  &  7  Vict.  c.  36,  no  person  is  to 
be  assessed  or  Hable  to  pay  to  any  county,  borough,  parochial  or 
other  rates  or  cesses  in  respect  of  any  land,  houses  or  buildings 
belonging  to  any  society  instituted  for  purposes  of  science,  literature 
or  the  fine  arts  exclusively,  either  as  tenant  or  owner,  and  occupied 
by  it  for  the  transaction  of  its  business,  and  for  carrying  into  effect 
its  purposes  ;  provided  that  such  society  shall  be  supported  wholly 
or  in  part  by  annual  voluntary  contributions,  and  shall  not,  and  by 
its  laws  may  not,  make  any  dividend,  gift,  division  or  bonus  in 
money  unto  or  between  any  of  its  members ;  and  provided  it 
obtains  the  certificate  of  the  barrister  appointed  to  certify  friendly 
societies. 

In  order  to  entitle  a  society  to  this  exemption,  the  promotion  of 
science,  literature  or  the  fine  arts  must  be  its  primary  object,  and 
not  merely  the  gratification  of  its  own  members  by  means  of  such 
pursuits.  Beg.  v.  Brandt,  16  Q.  B.  462.  And  the  premises  must 
be  occupied  solely  for  these  purposes.  Purvis  v.  Traill,  3  Exch. 
344.  Thus,  the  Linnaean  Society  is  exempt ;  Linncean  Society  v. 
St.  Anne,  Westminster,  3  R  &  B.  793 ;  the  Bradford  Library  and 
Literary  Society,  and  the  Liverpool  Library  are  also  exempt ;  28  L. 
J.  M,  C.  73,  and  29  L.  J.  M.  C.  221 ;  but  not  the  Zoological 
Society,  Beg.  v.  Zoological  Society,  3  E.  <&  B.  807  ;  nor  the  United 
Service  Institution,  Beg.  v.  Cockburn,  16  Q.  R  480;  nor  the 
Institution  of  Civil  Engineers,  L.  R  5  Q.  B  D.  48 ;  49  L.  J.  M. 
C.  34.  Libraries,  properly  so  called,  are  exempt ;  Birmingham  v. 
Shaw,  10  Q.  B.  868 ;  sieg.  v.  Manchester,  16  Q.  B.  449  ;  Earl  of 
Clarendon  v.  St.  James,  Westminster,  10  Com.  B.  806  ;  but  news- 
rooms are  not;  Beg.  v.  GasJcell,  16  Q.  B.  472;  Be^.  v.  Phillips, 
8  Q.  B.  745  ;  Bussell  Institution  v.  St.  Giles,  3  E.  &  B.  406 ; 
Purchas  v.  St.  Sepulchre,  Cambridge,  4  E.  &  R  156 ;  nor  are 
religious  or  educational  societies  exempt  Beg.  v.  Jones,  8  Q.  B.  719; 
R  V.  Pocock,  Ibid.  729 ;  Beg.  v.  Phillips,  Ibid.  745  ;  Beg.  v.  BapHst 
Missimary  Society,  10  Q.  B.  884 ;  Scott  v.  St.  Martin^n^he-Fields, 
25  L.  J.  M.  C.  42. 

There  must  also  be  an  express  rule  of  the  society  prohibiting  a 
dividend.     Beg.  v.  Jones,  8  Q.  B.  719  ;  Beg.  v.  Phillips,  Ibid.  745. 
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But  the  receipt  of  a  Biuall  fee  for  admission  will  not  take  away  the 
exemption  ;  Reg.  v.  ManchMt^r,  16  Q.  B.  449  ;  nor  will  letting  off 
part  of  the  premises.  Ibid, ;  Linncecm  Society  v.  St.  Anne,  West- 
min^tf:r,  3  E.  &  B.  793. 

The  certificate  of  the  barrister  is  not  conclusive  as  to  the  exemp- 
tion. Re(j.  V.  Phillips^  8  Q.  B.  745.  Tlie  exemption  under  this 
A(;t  must  be  claimed  by  apj>ealing  against  the  rate ;  it  does  not 
render  the  rate  void.     Birminyham  v.  S/iaw,  10  Q.  B.  86H. 

Tliere  is  an  appeal  against  the  certificate,  given  to  any  person 
assessed  to  the  rate,  within  four  calendar  months  after  the  assess- 
ment. See  Beg.  v.  Pocock,  8  Q.  B.  729;  Beg.  v.  Staey,  14  Q.  B. 
789. 

Lunatic  Asylums.]  By  16  &  17  Vict,  c  97,  &  35,  lunatic 
asylums  are  not  to  be  assessed  to  rates  at  a  higher  value  or  more 
improved  rent  than  the  value  or  rent  at  which  the  same  were  assessed 
at  the  time  of  such  purchase  or  acquisition.  This  exemption  has 
b(;(;n  extend(id  by  the  case  of  B.  v.  Overseers  of  FiUlbonne,  34 
L.  J.  M.  C.  106 ;  Congreve  v.  Overseers  of  Upton,  33  L.  J.  M.  C.  83. 

Volunteer  Armouries.']  Are  exempt  from  all  rates.  26  &  27 
Vict,  c,  65,  8.  26.  As  to  rifle  range,  B,  v.  Surrey,  41  L.  J.  M.  C. 
133. 

Incorporeal  Hereditmnents.]  Incorporeal  hereditaments  are  not 
the  subject  of  rate.  Where  the  word  "  hereditaments  "  occurred 
in  a  Local  Act,  it  was  held  to  apply  only  to  such  hereditaments  as 
are  capable  of  actual  corporeal  occupation.  Colehrooke  v.  Tickell, 
4  A.  &  R  916.  Thus,  a  person  having  a  mere  right  of  common  is 
not  rateable  in  respect  of  it  B,  v.  Churchill,  4  B.  &  C.  750 ;  B, 
V.  Alnwick,  9  A.  &  E.  444 ;  A  v.  Watson,  5  East,  480 ;  B.  v. 
Tenckeshury,  13  East,  156. 

SpoHing  Bights.]  Rights  of  fowling,  of  shooting,  of  taking  or 
killing  game  or  rabbits,  and  of  fishing,  when  severed  from  the 
occupation  of  the  land,  are  rateable,  not  only  to  the  relief  of  the 
poor  but  to  all  local  rates.  37  &  38  Vict.  c.  54,  s.  3.  Kendrick  v. 
Guilsfield,  L.  R  5  C.  P.  D.  41;  49  L.  J.  M.  C.  27;  Eyton  v.  Over- 
seers of  Mold,  W.  N.  Nov.  27, 1880. 

Bights  of  Way.]  A  person  who  has  the  exclusive  right  to  a  way 
is  rateable  for  it  as  an  occupier  of  the  soil.  B.  v.  BeU,  7  T.  R  598. 
But  a  mere  easement  or  right  of  passing  over  the  land  of  another 
does  not  confer  rateability.  B,  v.  Jolliffs,  2  T.  R,  90 ;  Pindieo 
Tramways  Co.  v.  Oreenunch  Union,  43  L.  J.  M.  C.  31.  The  pos- 
session of  running  powers  by  one  railway  company  over  the  line  of 
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another    company   confers    on    easement  whicli   is  not  rateable. 
Midland  RaUxcay  Co,  v.  Badgworth^  34  L.  J.  M.  C.  25. 

Tolls.']  Tolls,  per  se  and  unconnected  with  the  occupation  ot 
land,  are  not  rateable ;  B,  v.  Eyre,  12  East,  416.  Tolls  may  be 
received  from  persons  who  may  be  in  occupation  of  land,  but  unless 
the  tolls  are  received  by  virtue  of  the  occupation  they  are  not 
rateable,  and,  therefore,  if  they  are  received  as  separate  and  inde- 
pendent things,  and  are  matters  in  gross,  they  are  not  rateable. 
Per  Blackburn  J.,  in  Mersey  Docks  Case,  L.  R.  9  Q.  B.  90.  Lewis 
V.  Swansea,  5  E.  <fe  6.  508 ;  or  tolls  of  a  ferry ;  B,  v.  Nicholson,  12 
East,  330;  Williams  v.  Jones,  12  East,  346  ;  B^y.  v.  North  and 
South  Shields  Ferry  Co,,  1  E.  &  B.  140 ;  or  of  a  market ;  Mayor  of 
London  v.  St  Sepulchre,  L.  E.  7  Q.  B.  333 ;  48  L.  J.  M.  C. 
109  n. ;  Caswdl  v.  Wolverhampton,  L.  E.  7  Q.  B.  328 ;  41  L.  J. 
M.  C.  108  ;  R,  V.  Bdl,  5  M.  &  Sel.  221 ;  unless  they  l)e  for  stallage, 
which  is  connected  with  the  occupation  of  land.  Boberts  v.  Ayles- 
bury, 22  L.  J.  M.  C.  34.  Percy  v.  Ashfard,  34  L.  T.  579. 
Spear  v.  Bodmin  Union,  43  L.  T.  127.  So,  dues  payable  by  ships 
passing  a  lighthouse  do  not  constitute  any  part  of  the  rateable 
value  of  the  lighthouse.  B,  v.  Coke,  5  B.  &  C.  797.  But  when 
tolls  arise  from  the  occupation  of  visible  property  locally  situate 
in  the  parish,  they  increase  the  value  of  that  occupation,  as  for 
the  use  of  a  towing  path ;  B.  v.  Mayor  of  London,  4  T.  R.  21  ; 
or  a  bridge;  B.  v.  Barnes,  1  B.  ife  Ad.  113;  B,  v.  Marquis  of 
Salisbury,  8  A.  &  E.  716;  or  a  canal  lock ;  B,  v.  Macdonald,  12 
East,  324  ;  or  a  sluice ;  B.  v.  Cardington,  2  Cowp.  581 ;  B,  w Salter's 
Load  Sluice,  4  T.  R.  730.  Harbour  dues,  like  similar  sources  of 
revenue,  are  only  rateable  where  they  are  connected  with  the  occupa- 
tion of  land.  Lewis  v.  Swansea,  25  L.  J.  M.  C.  33;  Bishopwear- 
mauth  V.  Earl  of  Durham,  28  L.  J.  M.  C.  232;  New  Shoreham 
Harbour  Commissioners  v.  Lancing,  L.  R.  5  Q.  B.  489  ;  39  L.  J.  M. 
0.  121.     As  to  toll  house,  B,  v.  Bedminster,  45  L.  J.  M.  C.  117. 

By  3  Geo.  4,  c.  126,  s.  51,  turnpike  road  tolls  and  toll  houses  are 
not  rateable. 

Trade  Profits.]  3  &  4  Vict  c.  89  (continued  annually),  enacts, 
**  that  it  shall  not  be  lawful  for  the  overseera  of  any  parish,  town- 
ship or  village  to  tax  any  inhabitant  thereof,  as  such  inhabitant,  in 
respect  of  his  ability,  derived  from  the  profits  of  stock-in-trade  uv 
any  other  property,  for  or  towards  the  relief  of  the  poor."  And 
this  exemption  is  preserved,  notwithstanding  such  property  may  bo 
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included  in  a  valuation  list  made  under  25  k  26  Vict  c.  103,  by 
s.  36  of  that  Act. 

Trade  profits  like  tolls  are  not  rateable  per  se.  But  when  they 
improve  the  value  of  the  occupation  they  must  be  taken  into  ac- 
count. E.  V.  Snoicdotif  2  L.  J.  M.  C.  60 ;  i?.  v.  North  Aylesford 
Union,  37  J.  P.  148 ;  A  v.  Ven-all,  L.  R.  1  Q.  B.  D.  9 ;  45  L.  J. 
M.  C.  29. 

Machinery,]  The  cases  on  the  rateability  of  machinery  appear  to 
decide  that  the  question  to  be  considered  is  whether  in  a  tenancy 
from  year  to  year  the  property  is  so  attached  to  the  premises 
that  it  would  be  the  province  of  the  landlord  to  supply  it ;  and 
this  question  is  for  the  tribunal  which  has  to  determine  the  facts, 
and  to  do  so  inquiry  must  be  made  into  all  the  circumstances  of 
the  particular  case,  and  reference  made  to  the  usual  incidents  of  a 
yearly  tenancy.  See  Holland  v.  Holland,  L.  R.  7  C.  P.  328 ;  41 
L.  J.  C.  P.  146 ;  Chidlry  v.  West  Ham,  36  J.  P.  310,  and  Castle 
on  Rafiny.  Machinery  attached  to  premises  increases  the  rateable 
value.  Lainy  v.  Bishnjwcannoiith,  L.  R  3  Q.  B.  D.  299  ;  47  L.  J. 
M.  C.  41. 

Tithes.']  By  43  Eliz.  c.  2,  s.  1,  "  tithes  impropriate  and  propria- 
tions  of  tithes  "  are  rateable  to  the  poor. 

Where  under  an  Act  of  Parliament  the  tithes  are  extinguished, 
and  an  annual  rent,  or  sum  of  money  per  acre,  is  paid  in  lieu 
thereof,  the  rector  will  be  rateable  in  respect  of  such  rent ;  R,  v. 
Lacy^  5  B.  &  C.  702 ;  R.  v.  Widow,  5  A.  &  £.  250 ;  unless  ex- 
pressly exempted  by  the  Act.  Chatfield  v.  Ruston,  3  B.  &  C.  863 ; 
Mitchell  V.  Fordhmn,  6  B.  A  C.  274;  Reg.  v.  Shaw,  12  Q.  B. 
419. 

If,  however,  the  tithes  are  not  extinguished,  but  merely  trans- 
ferred to  another  person  who  pays  a  sum  of  money  in  lieu  of  them 
to  the  parson,  the  latter  is  not  rateable  for  this.  R,  v.  Great 
Hamhleton,  1  A.  &  £.  145. 

As  to  the  mode  of  rating  tithe  rent-charges,  see  Pritchard*s 
Quarter  Sessions,  p.  863. 

Coal  Mines.]  The  occupier  of  a  coal  mine  is  rateable  to  the  poor 
at  the  sum  for  which  the  mine  would  let  to  a  tenant,  subject  to 
outgoings,  and  not  at  the  amount  of  royalty  or  rent  actually  paid ; 
nor  is  any  allowance  to  be  made  for  money  expended  in  rendering 
the  mine  productive.  R.  v.  Aflicood,  6  B.  &  C.  277.  Whei^e  the 
occu)>ier  ei'ected  a  steam  engine  for  working  the  mine,  and  thereby 
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improved  its  annual  value,  he  was  held  rateable  in  respect  of  such 
improved  value.     R.  v.  Lord  Granville,  9  B.  &  C.  188. 

The  occupiers  of  coal  mines  are  liable  to  be  rated  for  them  as 
long  as  thej  continue  to  work  them,  whether  they  produce  a  profit 
or  not ;  R.  v.  Parrot^  5  T.  R  593 ;  but  they  are  not  rateable  for 
them  before  they  are  worked  and  productive;  R,  v.  Bishop  of 
Rochester,  12  East,  353. 

Other  Mines ^  Mines  of  every  kind  are  now  liable  to  be  rated 
not  only  to  the  relief  of  the  jwor  but  to  all  local  rates.  37  &  38 
Vict.  ss.  3,  10.  By  s.  7,  where  tin,  lead,  or  copper  mines  ai'c  let 
on  lease  granted  with  fine  on  a  reservation  of  dues,  the  rateable 
value  is  to  be  the  amount  of  the  dues  paid  during  the  previous 
year.  See  Talargoeh  Mining  Co.  v.  ^Si^.  Asaph,  L.  R.  3  Q.  B.  478 ; 
37  L.  J.  M.  C.  149. 

Plantation  and  Saleable  Utulericoi/d.]  By  37  &  38  Vict.  c.  54, 
s.  11,  so  much  of  43  Eliz.  c.  2  as  relates  to  the  taxation  of  an 
occupier  of  saleable  underwoods  is  repealed.  And  by  ss.  3  and  10 
the  Act  of  Elizabeth  and  amending  Acts  are  to  extend  to  and 
make  rateable  to  local  rates  as  well  as  poor  rates  *^  laud  used  for  a 
plantation  or  a  wood,  or  for  the  growth  of  saleable  underwood, 
and  not  subject  to  any  rights  of  common."  By  s.  4,  the  gross  and 
rateable  value  of  any  land  so  used  is  to  be  estimated  as  follows : 

If  the  land  be  used  only  for  a  plantation  or  a  wood,  the  value  is 
to  be  estimated  as  if  the  land  instead  of  being  a  plantation  or  a 
wood  were  let  and  occupied  in  its  natural  and  imimproved  state : 
If  the  land  is  used  for  the  growth  of  saleable  imderwood,  the  value 
is  to  be  estimated  as  if  the  land  were  let  for  that  purpose :  If  the 
land  is  used  both  for  a  plantation  or  a  wood  and  for  the  growth  of 
saleable  underwood,  the  value  shall  be  estimated  cither  as  if  the 
land  were  used  only  for  a  plantation  or  a  wood,  or  as  if  the  land 
were  used  only  for  the  growth  of  the  saleable  underwood  gix)wing 
thereon,  as  the  assessment  comuiittee  may  deteiiuine. 

By  s.  5,  where  the  rateable  value  of  any  land  used  for  a  i)lau- 
tation  or  a  wood,  or  both  for  a  plantation  or  wood  and  for  the 
growth  of  saleable  underwood,  is  increased  by  reason  of  the  same 
being  estimated  under  the  Act,  the  occupier  of  that  land  under  any 
lease  or  agreement  made  before  the  commencement  of  the  Act 
(August  1874)  may,  during  the  continuance  of  the  lease  or  agree- 
ment, deduct  from  his  rent  any  poor  or  other  local  rate,  or  any 
portion  thereof  which  is  paid  hy  him  in  respect  of  such  increase  of 
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ratoable  value,  and  every  assessment  committee,  on  the  application 
of  such  occupier,  is  to  certify  in  the  valuation  list  or  otherwise  the 
fact  and  amount  of  such  increase,  Tlie  nature  and  quality  of  the 
wood  arc  not  to  iletermine  what  constitutes  saleable  underwoods, 
but  the  mode  of  cultivation  and  management,  as  by  being  cut  down 
for  sale  at  rc^adar  antl  calcuhil)le  periods.  Lord  Fitzliurdinge  v. 
Pritrhctt,  L.  I^  2  Q.  B.  135  ;  36  L.  J.  M.  C.  49.  It  is  a  question 
of  fact,  to  bo  determined  by  the  sessions,  whether  trees  are  saleable 
underwood  or  not.  Reg.  v.  Narherth  Notih^  9  A.  &  K  815.  And 
see  35  L.  T.  332  ;  33  L.  T.  755 ;  and  36  L.  T.  108. 

Where  Property  ratedhle.]  The  parish  in  which  any  land  liable 
to  rate  is  situated  is  entitled  to  rate  the  occupier  of  it  according  to 
its  annual  rateable  value  there.  Kempe  v.  Spence^  2  W.  1)1.  1244. 
And  so  it  is  where  one  entire  subject  of  occupation  extends  into 
several  parishes,  each  is  entitled  to  rate  the  occupier  according  to 
tlie  proper  proportion  of  the  rateable  value  existing  within  it.  By 
the  17  Geo.  2,  c.  37,  waste  lands  which  have  been  drained  or  im- 
proved are  rateable  in  the  nearest  parish ;  and  in  case  of  a  dispute, 
the  question  is  to  bo  determined  by  the  sessions  on  appeal.  See 
fiiite,  i\  286, 

Conjoint  Bating.]  If  a  man  be  rated  at  one  entire  sum,  in  respect 
(»f  two  things,  one  of  which  is  not  rateable,  the  whole  rate  is  bad. 
i?.  V.  CuntihigJianif  5  East,  478. 

Poor  Bate  As6e.'<sinent  in  London.] — See  Union  Assessment 
Committee  Acts,  18G2,  and  1864  (25  &  26  Vict.  c.  103,  and  27 
and  28  Vict  c.  39),  and  the  Valuation  Metropolis  Act,  1869  (32 
iVj  33  Vict,  c,  67). 

4.  Appnd  (igaind  Ihde, 

By  43  Eliz.  c.  2,  s.  6,  any  person  grieved  with  luiy  tax  or  otlicr 
act  done  by  churchwardens  may  api)eal  to  the  justices  in  quarter 
sessicms,  who  may  make  an  order  which  shall  conclude  and  bind  all 
parties.  Every  owner  of  any  hereditament  for  the  rates  of  which 
he  has  lx)como  liable  has  the  same  right  of  appeal  as  if  he  were  an 
occupier.  32  &  33  Vict.  c.  41,  s.  13.  As  to  ai)pealsby  overseers 
against  valuation  list  of  union,  sec  25  &  26  Vict.  c.  103,  s.  32, 
27  &  28  Vict.  c.  39. 

Grounds  of  Appeal.]  llie  several  grounds  of  appeal  against  a 
rate  may  bo  classed  as  follows : — 1.  That  the  appellant  should  not 
liave  been  rated  at  alL     2.  That  the  rate  is  unequal,  by  reason  of 
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the  appelliint  being  over-rated ;  of  other  persons  being  under-rated  ; 
or  of  other  persons  being  omitted.  3.  Tliat  the  rate  is  bad  on  the 
face  of  it.  4.  That  the  rate  is  not  made  by  proper  persons. 
5.  Tliat  the  rate  is  not  made  for  a  projier  purpose.  6.  That  the 
rate  is  not  made  for  a  proper  i)eriod. 

Wliere  several  PansJies.']  Where  an  appeal  is  brought  against 
the  poor  rate  of  a  parish  in  a  union  which  appeal  ai)pear8  to  involve 
a  principle  in  which  some  neighbouring  parish  has  a  common  in- 
terest, the  guardians  of  the  unions  comprising  such  parishes  may 
enter  into  an  agreement  mutually  to  bear  the  costs  of  the  appeals, 
if  any,  which  may  be  awarded  against  the  respondents  in  such  pro- 
portions as  shall  be  determined  with  reference  to  the  amount  of 
interest  of  the  several  unions  in  the  question.  31  &  32  Vict.  c.  122, 
s.  29. 

Notice  of  Appeal.^  Before  any  appeal  can  be  heard  by  any 
special  or  quarter  sessions  against  a  poor  rate  for  any  parish  con- 
tained in  any  union  to  which  the  Union  Assessment  Committee 
Act,  1862  (25  &  26  Vict  c.  103,  s.  42),  applies,  the  appellant  must 
give  twenty-one  days'  written  notice  to  assessment  committee  of 
such  union  of  his  intention  to  appeal,  and  the  grounds  thereof. 
Ko  person  can  appeal  to  any  sessions  against  a  poor  rate  made  in 
conformity  with  valuation  list  approved  of  by  such  committee 
unless  he  has  given  them  notice  of  objection  against  the  list,  and 
has  failed  to  obtain  such  relief  in  the  matter  as  he  deems  just. 
27  &  28  Vict.  c.  39,  s.  1.  i?.  v.  G,  W.  Rtj,  Co.,  J..  R  4  Q.  B.  323  ; 
38  L.  J.  M.  C.  89.     i?.  V.  Wiltshire,  L.  E.  4  Q.  B.  D.  326. 

Judgment^  The  sessions  are  to  amend  the  rate,  in  such  manner 
only  as  is  necessary  for  giving  relief,  without  altering  it  with  respect 
to  other  persons  mentioned  in  it ;  but  if  upon  appeal  from  the  whole 
rate,  it  is  found  necessary  to  quash  it,  the  sessions  are  to  order  the 
parish  officers  to  make  a  new  equal  rate,  and  they  are  required  to 
do  so  accordingly.  17  Geo.  2,  c.  38,  s.  6.  A  justice  is  not  dis- 
qualified for  hearing  the  appeal  because  he  is  rated  for  some  other 
parish  in  the  same  union  than  that  against  which  the  rate  appealed 
against  is  made.     27  &  28  Vict.  c.  39,  s.  6. 

Special  Case,"]  At  any  time  after  notice  of  appeal  has  been 
given,  the  parties  may,  by  consent,  and  by  order  of  a  judge 
of  one  of  the  Superior  Courts,  state  the  facts  in  a  special  case 
for  the  opinion  of  such  Court,  and  agree  that  a  judgment  in 
conformity  with  the  decision  of  such  Court,  and  for  costs,  may 
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be  entered  on  motion  l>y  either  party  at  the  sessions.     12  &  13 
Vii't.  c.  45,  s.  11. 

The  sessions  may  state  a  case  for  the  opinion  of  the  Queen's 
Dench  Division  and  decide  the  appeal  subject  to  that  case. 

5.  Lni'ijhig  Poor  Ratf. 

Po/rrr  to  Diiitrahh']  By  the  4.3  Eliz.  c.  2,  s.  4,  churchwardens 
and  overseers,  by  warrant  from  any  two  justices,  may  levy  all 
arrearap^es,  according  to  the  assessments,  by  distress  and  sale.  It 
seems  doubtful  whether,  in  strictness,  a  rate  due  from  a  person  who 
dies  before  it  is  paid,  can  l)e  levied  upon  his  representative.  But 
at  all  events,  before  this  can  be  done,  the  latter  must  be  summoned, 
for  he  may  be  able  to  show  gootl  cause  against  such  a  demand,  as 
want  of  assets,  <S:c.     Stevens  v.  Evans y  2  BuiT.  1152. 

Sinnmoiisi]  In  every  case  the  exact  sum  due  must  be  demanded, 
and  the  party  summoned  to  appear  before  the  justices,  before  a 
distress  warrant  issues.  R,  v.  Bemiy  6  T.  R  198;  Hurrell  v. 
Wink,  8  Taunt.  369 ;  Harper  v.  Carr,  7  T.  E.  270.  Each  of 
several  joint  occupiers  is  liable  for  the  whole  rate.     Payrder  v.  Reg, 

10  Q.  B.  908.     The  goods  of  one  churchwarden  or  overseer  may 
be  seized  under  a  distress  by  the  others.     Skingley  v.  Surridge, 

1 1  M.  &  W.  503. 

By  the  12  Vict.  c.  14,  s.  5,  the  summons  must  be  directed  to  the 
party  rated,  and  may  be  in  the  form  given  ill  the  schedule  to  that 
Act,  or  to  the  like  effect.  It  may  be  served  by  a  churchwarden  or 
overseer,  or  the  constable  or  other  person  to  whom  it  is  delivered, 
either  personally  or  at  the  last  place  of  abode.  If  the  party  does 
not  appear,  the  justices,  on  proof  of  service  of  the  summons,  may 
proceed  ex  parte. 

Consolidation  of  Proceedings,^  "Where  any  number  of  local 
rates  and  taxes,  whether  of  the  same  or  of  different  kinds,  are 
due  from  the  same  person,  the  rates  and  taxes  so  due  may  be 
included  in  the  same  document  required  by  law  to  be  laid  before 
justices,  or  to  be  issued  by  justices,  and  every  such  document, 
as  respects  each  rate  or  tax  comprised  in  it,  is  to  be  construed 
as  a  separate  document,  and  its  validity  as  respects  any  one  rate 
is  not  to  affect  its  validity  as  respects  any  other  rate.  25  &  26 
Vict  c.  82,  s.  1.  No  costs  are  to  be  allowed  in  respect  of  such 
several  documents  where  the  justices  tliink  one  document  would 
have  sufficed.     Id, 
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Warrant  of  Distress.]  By  12  Vict.  c.  14,  justices  may  in  their 
warrant  order  that  the  costs  of  obtaining  it,  together  with  the  costs 
of  the  distress,  be  levied.  Sect.  1.  They  may  also  order  the  party 
to  be  imprisoned  for  a  period  not  exceeding  three  calendar  months 
in  default  of  distress.     Sect.  2. 

One  warrant  of  distress  may  be  issued  against  any  number  of 
persons  neglecting  or  refusing  to  pay  the  rate ;  but  a  single  warrant 
of  commitment  cannot  issue  against  several  in  default  of  distress. 
Sect.  3. 

The  warrants  may  be  directed  to  the  churchwardens  and  over- 
seers, or  the  overseers,  and  to  the  constable  and  any  other  persons, 
or  to  any  one  or  more  of  them.     Sect.  4. 

42  &  43  Vict.  c.  49,  s.  67,  does  not  apply  to  poor  rates  so  as  to 
make  them  a  civil  debt  recoverable  in  the  manner  provided  for  in 
that  section.     E.  v.  PHce,  49  L.  J.  M.  C.  49 ;  42  L.  T.  439. 

Where  Distress  may  be  made.]  By  17  Geo.  2,  c.  38,  s.  7,  the 
goods  may  be  levied  by  warrant  of  distress,  not  only  in  the  same 
parish  or  place,  but  in  any  other  place  within  the  same  county ; 
and  if  sufficient  distress  cannot  be  found  there,  then  on  oath  being 
made  before  some  justice  of  any  other  county,  and  certified  on  the 
said  warrant,  the  defaulter's  goods  may  be  levied  in  such  other 
county  or  precinct,  subject  to  an  appeal  to  the  next  general  or 
quarter  sessions  of  the  peace  for  the  county  or  precinct  where 
such  assessment  was  made.  The  64  Geo,  3,  c.  170,  s.  12,  is  to 
the  same  effect,  including  the  right  so  to  distrain  for  poor  or  high- 
way rates. 

Tender  of  Bate.]  If  before  the  party  is  imprisoned  he  tenders 
the  rate  and  costs  to  the  churchwardens  or  overseers,  or  person 
authorized  to  collect  it,  all  further  proceedings  for  the  recover}' 
thereof  are  to  cease.  12  Vict.  c.  14,  s.  6.  A  tender  of  the  rate 
without  the  costs  is  bad.     Walsh  v.  Southworthy  6  Exch.  150. 

What  may  he  distrained.]  Money  may  be  distrained  for  the 
poor  rate  as  well  as  goods.  East  India  Company  v.  Skinner,  1 
Bott,  249.     Hutchins  v.  Chambers,  1  Burr.  679. 

The  Bankruptcy  Act,  1869,  provides  that  all  parochial  or  other 
local  rates  due  from  the  bankrupt  at  the  date  of  the  order  of 
adjudication,  and  having  become  due  and  payable  within  twelve 
months  next  before  such  time  are  to  be  considered  preferential 
debts,  and  as  such  payable  in  priority  to  other  debts.  32  &  33 
Vict.  c.  71,  s.  32.      By  s.  125,  the  property. of  a  debtor  imder  a 
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making  and  levying  the  rate,  that  a  fair  and  correct  estimate  cannot 
be  made  without  a  new  valuation,  may  order  a  survey  to  be  made 
of  the  messuages,  lands  and  other  hereditaments  liable  to  poor  rates 
in  such  parish,  or  in  all  or  any  of  the  parishes  of  such  union,  and  a 
valuation  to  be  made  of  the  said  messuages,  &c.,  according  to  their 
annual  value.  But  it  seems  the  parish  officers  are  not  bound  by 
this  valuation,  even  where  there  has  been  no  subsequent  alteration 
in  value.  See  R,  v.  Bangor,  16  L.  J.  M.  C.  68;  B,  v.  Hurstbome 
Tarrant,  27  L.  J.  M.  C.  214 ;  31  L.  T.  115. 

By  the  11  &  12  Vict  c.  110,  s.  7,  the  guardians  of  an  union  may, 
on  the  application  of  the  majority  of  the  overseers  of  any  parish 
comprised  in  it,  or  of  any  person  assessed  to  the  poor  rate,  cause  a 
new  valuation  to  be  made  of  part  only  of  the  rateable  property  in 
the  parish,  and  charge  the  expense  to  the  overseers  or  the  party 
applying.  These  provisions  apply  to  the  guardians  of  a  parish  not 
comprised  in  any  imion.     31  &  32  Vict,  c  122,  s.  28. 

Bate  mtud  he  equal.]  All  persons  must  be  rated  on  the  same 
scale.  If  any  one  be  rated  on  a  comparatively  higher  scale  than 
others,  he  may  appeal  Where  lands  were  charged  at  one-half  the 
rental,  and  personal  estate  only  at  one-fortieth  part  of  the  interest 
of  it,  the  court  quashed  the  rate  as  being  unequal  on  the  face  of  it. 
B,  V.  Laekenhamy  1  Bott,  105.  But  the  inequality  must  be  manifest, 
or  the  court  will  presume  the  rate  to  be  equal ;  and  they  will  not 
presume  it  to  be  unequal  because  lands  and  houses  are  rated 
differently.  R  v.  Brograve,  4  Burr.  2491 ;  B.  v.  BuOer,  Cald.  93 ; 
B.  V.  Tondinsofi,  9  B.  &  C.  163.  The  proportion  must  ever  depend 
upon  local  circumstances.     R  v.  Sandwich,  2  DougL  562. 

Period  for  which  made.]  A  standing  rate  cannot  be  made,  it 
must  be  varied  as  circumstances  change.  B.  v.  Audly,  2  Salk.  526. 
A  rate  must  not  be  retrospective.  R  v.  Goodcheap,  6  T.  R  159. 
There  cannot  be  two  rates  in  force  for  the  same  period.  Beg.  v. 
Fordham,  11  A.  &  E.  73.  When  the  overseers  make  a  rate  they 
are  to  set  forth  in  the  title  of  the  rate  the  period  for  which  the 
same  is  estimated,  and  if  the  same  is  payable  by  instalments  the 
amount  of  each  instalment     32  &  33  Vict  c.  41,  s.  14. 

Puhlication  of.]  The  17  Geo.  2,  c.  3,  s.  1,  requires  that  the 
overseers,  &c.,  shall  give  public  notice  of  the  rate  on  the  next  Sunday 
after  it  has  been  allowed  by  the  justices,  otherwise  it  is  null  and 
void.  This  is  done  by  affixing  the  notice,  previously  to  divine 
service,  on  or  near  to  the  principal  doors  of  all  the  churches  and 
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chapels  within  the  parish  or  place  for  which  it  is  made.  7  WilL  4 
&  1  Vict.  c.  45,  s.  2.  Publication  by  affixing  a  notice  upon  the 
church  door  previously  to  the  evening  service  is  sufficient  Burnley  v. 
Meihley,  28  L.  J.  M.  C.  152.  See  Ormerody.  CJiadmck,  16  M.  &  W. 
367  ;  Beg.  v.  Marriott y  12  A.  &  E.  779,  If  notice  is  not  given  on 
the  next  Sunday,  it  is  a  radical  defect  in  the  rate  itself,  which  is 
therefore  a  nullity.  B.  v.  Newcomb,  4  T.  R.  368 ;  Sihhald  v. 
Bodericky  11  A.  &  E.  38 ;  Fox  v.  Davies,  6  Com.  B.  11. 

The  notice  need  not  show  Jiow  the  rate  was  allowed.  Paynter 
V.  Beg,  J  10  Q.  B.  908.  After  a  rate  has  been  allowed  and  pub- 
lished it  cannot  be  abandoned,  so  as  to  prevent  its  being  an  existent 
rate,  though  the  pansh  officers  may  decline  to  support  it  on  appeal. 
Beg.  V.  Fcnich,  2  Q.  B.  308.  The  production  of  the  book  contain- 
ing a  poor  rate,  with  the  allowance  of  the  rate  by  the  justices,  is, 
if  the  rate  is  made  in  the  form  prescribed  by  law,  primd  facie 
evidence  of  the  due  making  and  publication  of  such  rate.  32  &  33 
Vict.  c.  41,  s.  18. 

Demand  of  Inspection.]  The  17  Greo.  2,  c.  3,  s.  2,  enacts  that 
the  overseers  shall  permit  inhabitants  of  the  parish  to  inspect  the 
rates  at  all  seasonable  times ;  and  by  sect.  3,  if  any  overseer  does 
not  permit  an  inhabitant  to  inspect  the  rate,  he  is  to  forfeit  for  every 
such  o£fence  to  the  party  aggrieved  20/.  An  overseer  or  assistant 
overseer  duly  appointed  is  liable  to  this  penalty  if,  on  demand,  he 
refuses  to  produce  a  rate  in  his  custody.  Bennett  v.  JEdwarda,  8 
B.  &  C.  702.  But  a  clerk  appointed  under  a  local  Act  to  take  care 
of  rate-books,  &c.,  is  not  within  the  Act.  Whitchurch  v.  Chapman, 
3  B.  &  Ad.  691.  The  persons  entitled  to  demand  inspection  under 
this  Act  are  the  inhabitants,  as  distinguished  from  the  parish  officers; 
therefore,  a  churchwarden  cannot  sue  an  overseer  for  refusing  to 
produce  the  rate-book  to  him.  Wethered  v.  Catcutt,  4  M.  &  Gr. 
566 ;  Tennant  v.  Bdly  9  Q.  B.  684.  A  mandamus  does  not  lie  to 
inspect  a  poor  rate  under  this  section.  B,  v.  St.  Marylebone,  5 
A.  &  E.  268. 

By  6  &  7  Will.  4,  c.  96,  s.  6,  any  person  rated  may,  at  all 
reasonable  times,  take  copies  of  or  extracts  from  the  rate  without 
paying  anything  for  the  same ;  and  in  case  the  person  having  the 
custody  of  such  rate  refuses  to  permit  such  person  so  rated  to  take 
copies  thereof,  or  extracts  therefrom,  the  person  so  refusing,  or  not 
permitting  such  copies  to  be  made,  is  to  forfeit  any  sum  not  exceed- 
ing five  pounds,  to  be  recovered  in  a  summary  way  before  any 
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liquidation  is  to  be  distributed  in  tlie  same  manner  as  in  a 
baiikniptc}'. 

]]lieu  Dii^tiC88  proper.^  Tlic  justices  cannot  refuse  a  warrant 
of  di.^tros.-^  to  enforce  tlie  payment  of  a  jx)or  rate,  on  the  grountl 
that  there  is  a  want  of  certainty  as  to  the  property  inchuled  in  it ; 
such  a  defcet  ]>eing  ^Touud  of  appeal  only.  R.  v.  Wilson^  5  X.  &  M. 
119. 

The  justices  who  issue  a  distress  warrant  to  levy  a  rate  are  not 
liable  to  l)e  sued  for  any  irregularity  or  defect  in  the  rate,  or  by 
reason  of  the  party  not  being  liable  to  be  rated.  11  &  12  Vict, 
c.  44,  s.  4. 

By  17  Geo.  2,  c.  38,  s.  8,  a  distress  ior  a  poor  rate  is  not  to  be 
deemed  unlawful  (if  the  sum  is  really  due)  on  account  of  any 
defect  in  the  rate  or  warrant,  but  the  party  grieved  is  to  recover 
for  special  damage  only  in  an  action  on  the  case,  and  not  at  all  if 
tender  of  sufficient  amends  has  been  made  l^efore  action  brought. 

Costs.^  In  all  cases  where  a  warrant  of  distress  is  issued  against 
a  person  for  the  recovery  of  a  poor  rate  he  is  liable  to  pay  the  cost 
of  such  warrant,  and  of  the  broker  or  other  officer  for  his  attend- 
ance to  make  the  levy,  although  such  person  may  tender  the 
amount  of  the  rate  before  any  levy  is  made.  39  &  40  Vict.  c.  61, 
s.  31. 

Mandamus  to  grmvt  Warrant,']  The  Court  will  not  grant  a 
mandamus  to  justices  commanding  them  to  grant  a  distress  warrant 
for  a  poor  rate,  where  the  validity  of  the  rate  or  liability  of  the 
party  is  doubtful ;  R,  v.  Nexccomh,  4  T.  R.  368 ;  nor  where  the 
party  has  not  been  summoned  to  show  cause  why  a  distress  should 
not  issue  against  him.  R.  v.  BenUy  6  T.  R  198.  A  rule  calling 
upon  justices  to  show  cause  why  they  should  not  issue  a  warrant 
may  be  obtained  under  the  11  &  12  Vict.  c.  44,  s.  6,  in  which  case 
the  justices  are  not  liable  to  be  sued  for  anything  which  they  do  in 
obedience  to  such  rule.  Also,  by  the  6  &  7  Vict,  c  67,  s.  3,  they 
cannot  be  sued  for  anything  done  in  obedience  to  a  peremptory 
writ  of  mandamus. 

Distress  illegally  executed.]  The  parties  executing  a  distress  for 
a  poor  rate  are  liable  as  trespassers  if  they  commit  any  excess  not 
excused  })y  law.     BeU  v.  Oakletj,  2  IsL  &  SeL  259. 
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Section  I. — Local  Government  Board. 

Appointment  of.]  In  1871,  by  34  &  35  Vict.  c.  70,  the  old 
Poor  Law  Board  which  was  originally  constituted  in  1835  was 
abolished,  and  the  supervision  which  it  formerly  exercised  was 
transferred  to  the  Local  Government  Board. 

The  Local  Government  Board  consists  of  a  president,  who  may 
sit  in  Parliament,  and  the  following  ex  officio  members : — ^The  Lord 
President  of  the  Council,  Lord  Privy  Seal,  all  the  principal 
Secretaries  of  State,  and  the  Chancellor  of  the  Exchequer,  for 
the  time  being. 

Powers  and  Duties  of,']  The  Local  Government  Board  have 
vested  in  them  all  the  powers  and  duties  which  were  vested  in  or 
imposed  on  the  Poor  Law  Board  by  the  several  Acts  of  Parliament 
relating  to  the  relief  of  the  poor,  or  vested  in  or  imposed  on  one 
of  the  Secretaries  of  State  by  the  Acts  relating  to  public  health, 
local  government,  registration  of  births,  &c.,  drainage,  baths  and 
washhouses,  recreation  grounds,  towns  improvements,  artizans'  and 
labourers'  dwellings ;  or  vested  in  or  imposed  on  the  Privy  Council 
by  th6  Acts  relating  to  vaccination  and  the  prevention  of  disease. 
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The  Boartl  are  also  to  exercise  all  the  powers  of  a  Secretary  of 
State,  the  Treasury,  Boartl  of  Trade,  &c,,  under  local  Acts  for 
sanitary  purposes,  Baths  and  AVashhouses,  Alkali,  Metropolis  Water, 
Highway,  Tumj)ike,  and  Bridges  Act<^.  38  &  39  Vict,  c  55, 
s.  343,  sch.  5,  pt.  3. 

The  Board  are  to  exercise  and  perform  all  such  powers  and  duties 
in  the  like  manner  and  form  as  the  same  were  exercised  and  per- 
fonned  l>v  the  authorities  in  whom  tlie  same  were  then  vested 
respectively.     34  &  35  Vict.  c.  70,  s.  2. 

In  the  construction  of  any  Act  of  Parliament  passed  before  the 
ostahlislimcnt  of  the  Local  Government  Board,  but  so  far  only  as 
may  he  necessary  for  exercising  the  powers  transferred  to  the  Local 
Goveniment  Board,  the  name  of  such  Board  is  to  be  substituted 
for  the  Poor  Law  Board.     Sect.  7. 

The  Board  have  power  to  repeal  or  alter  local  Acts  which  relate 
to  the  poor  or  to  the  same  subject  matters  as  the  Public  Health 
Act,  1875,  by  provisional  orders.  30  &  31  Vict.  c.  106,  s.  2; 
42  &  43  Vict.  c.  54,  s.  9 ;  38  &  39  Vict  c.  55,  s.  303.  All 
duplicate  returns  relating  to  rates  are  to  be  sent  to  the  Board. 
34  &  35  Vict.  c.  70,  s.  8. 

Every  general  order  of  the  Board  made  in  pursuance  of  the  Poor 
Law  Amendment  Act,  1834,  and  the  several  Acts  amending  the 
same,  are  to  be  published  in  the  London  Gazette,  and  when  so 
published  are  to  take  effect  without  any  further  proceeding,  and  as 
regards  any  single  order  of  the  Board  it  is  not  necessary  to  send  a 
copy  thereof  to  the  clerk  to  the  justices  of  the  petty  sessions. 
38  <fe  39  Vict.  c.  55,  s.  343,  sch.  5,  pt.  3, 

As  to  the  powers  of  the  Board  as  to  loans  to  local  authorities, 
see  38  <fc  39  Vict.  c.  89,  s.  36;  41  &  42  Vict.  c.  18,  s.  4;  and 
41  &  42  Vict.  c.  74,  s.  49,  post,  p.  304. 

Caiioran'.]  No  ^vrit  of  certiorari  to  remove  into  the  Queen's 
Bench  Division  any  order,  rule,  or  regulation  of  the  Local  Govern- 
ment Board  can  be  granted  unless  applied  for  within  twelve  months 
next  after  the  day  wdien  the  copy  thereof  has  been  sent  in  the 
manner  required  by  the  several  statutes  in  that  behalf.  12  &  13 
Vict  c.  103,  s.  13  •  4  &  5  Will.  4,  c.  76,  s.  105. 

The  Board  is  to  make  annually  a  general  report  of  their  pro- 
ceedings, which  is  to  be  laid  before  Parliament.  10  &  11  Vict, 
c.  109.     Sect  13. 

To  summon  Witnesses,]    The  Board,  by  summons  under  their 
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seal,  may  require  the  attendance  of  all  persons,  upon  any  matter 
connected  with  the  execution  of  the  powers  vested  in  them,  and 
may  make  inquiry  and  require  returns,  enforce  the  production  of 
books,  &C.,  and  administer  oaths  or  declarations.  But  no  pereon 
can  be  required  to  go  more  than  ten  miles  from  his  place  of  abode, 
or  to  produce  any  title  deeds  not  being  the  property  of  any  parish 
or  union.     Sect.  11. 

To  make  Bules.]  The  Board  are  authorized  to  make  rules,  orders, 
and  regulations  for  the  management  of  the  poor ;  the  government 
of  workhouses,  and  the  education  of  the  children  therein ; '  for 
apprenticing  the  children  of  poor  persons ;  for  the  guidance  and 
control  of  all  guardians,  vestries,  and  parish  officers,  so  far  as  relates 
to  the  management  or  relief  of  the  poor,  and  the  keeping,  examining, 
auditing  and  allowing  of  accounts,  and  making  and  entering  into 
contracts  in  all  matters  relating  to  such  management  and  relief,  or 
to  any  expenditure  for  the  relief  of  the  poor,  and  for  carrying  the 
Act  into  execution,  and  from  time  to  time  to  vary  or  rescind  the 
same  ;  but  they  cannot  interfere  in  any  individual  case  for  the  pur- 
pose of  ordering  relief.  4  &  6  Will.  4,  c.  76,  s.  15  ;  10  cfe  11  Vict. 
c.  109,  s.  U. 

They  may  also  make  niles,  &c,  for  the  management  and  govern- 
ment of  houses  where  poor  persons  are  lodged,  &c.,  for  hire  or 
remuneration,  under  any  contract  entered  into  by  the  proprietor, 
&c.,  of  such  house,  or  on  his  behalf,  with  any  guardians,  overseers, 
or  others  haying  the  management  of  the  poor  in  any  union  or 
parish,  or  for  the  education  of  poor  children  therein.  12  <K:  13 
Vict.  c.  13,  s.  1. 

These  rules  are  to  be  directed  to  the  manager,  &c.,  of  the  estab- 
lishment. Sect.  3.  The  Board  may  prohibit  the  reception  of 
poor  in  such  houses ;  sect.  4 ;  or  may  remove  any  officer,  &c.,  of 
such  house ;  sect.  6  ;  and  may  regulate  the  contracts ;  sect.  6 ;  and 
appoint  inspectors.     Sect.  7. 

The  Board  are  to  make  all  such  rules,  <l'c.,  under  their  seal, 
except  such  as  are  intended  only  for  their  own  guidance  or  pro- 
cedure, or  for  the  guidance  or  procedure  of  any  persons  appointed 
or  employed  by  them  for  the  business  of  their  office.  10  &  11 
Vict  c.  109,  s.  14.  The  general  orders  of  the  Local  Government 
Board  are  to  be  laid  before  Parliament  on  publication.  31  &  32 
Vict.  c.  122,  s.  1. 

A  written  or  printed  copy  of  every  rule,  &a,  relating  to  relief 
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of  the  poor,  soalod  or  stamped,  must  be  sent  to  the  overseers,  the 
guardians,  and  the  clerk  to  the  justices  of  the  iM?tty  sessions  for 
the  division  Avithin  Avhich  the  jmrish  or  union  is  situate,  and  no 
rule,  <^'c.  (except  ordei*s  made  in  answ(»r  to  statements  and  reports 
authorized  to  be  made  by  overseere  and  gUcirdians),  is  to  1x3  in  force 
until  fourteen  days  after  the  copies  of  them  have  l)een  so  sent; 
and  disallowance  or  revocation  is  to  be  notified  in  the  same  manner. 
The  persons  to  Avhom  they  are  sent  are  to  make  them  public,  and 
to  allow  them  to  l)e  inspected,  and  to  furnish  copies  of  them  at 
specified  rates.  4  &  5  Will.  4,  c.  76,  ss.  18,  20;  31  &  32  Vict, 
c.  122,  s.  2,  anfej  p.  298.  See  as  to  the  proof  of  sending  the  rules, 
7  ife  8  Vict.  c.  101,  8.  72. 

Every  order  of  the  Board  suspending  or  dismissing  any  paid 
officer  from  the  exercise  of  his  office,  in  which  the  Board  declare 
that  the  urgency  of  the  case  requires  that  such  order  should  take 
effect  within  fourteen  days,  is  to  come  into  force  at  such  time  as 
the  Board  in  such  order  direct.     5  &  6  Vict.  c.  57,  s.  4. 

Acts  done  in  conformity  with  any  order  of  the  Boaid  by  the 
persons  to  whom  they  are  addressed  are  valid,  notwithstanding  the 
period  of  fourteen  days  from  the  sending  copies  of  them  has  not 
elapsed,     12  &  13  Vict.  c.  103,  s.  12. 

Every  rule,  &c.,  which,  at  the  time  of  issuing  the  same,  is 
directed  to  and  affects  more  than  one  union,  is  to  be  deemed  a 
general  rule ;  and  every  rule,  &c.,  made  to  vary  or  rescind  a  general 
rule,  whether  it  Ik*  directed  to  or  affect  one  or  more  than  one 
union,  is  also  to  be  deemed  a  general  nde.  10  «fe  11  Vict.  c.  109, 
8.  15. 

If  the  Queen  in  council  disallows  any  general  rule,  or  any  part 
thereof,  it  is  to  cease  to  have  validity,  except  as  to  acts  already  done 
under  it.     10  &  11  Vict  c.  109,  s.  17. 

Copies  of  the  rules  printed  by  the  Queen's  printer  are,  after 
fourteen  days  from  their  date,  to  be  received  in  evidence.  7  &  8 
Vict  c.  101,  s.  71. 

To  form  Unions.]  By  4  &  5  Will.  4,  c.  76,  s.  26,  the  Board  may, 
by  order  under  their  hands  and  seal,  declare  so  many  parishes  as 
they  think  fit  to  be  united  for  the  administration  of  the  laws  for 
the  relief  of  the  poor;  and  such  parishes  are  thereupon  to  be 
deemed  an  union,  and  the  workhouses  of  such  parishes  are  to  be 
for  their  common  use. 

Whenever  the  whole  of  any  parish  or  parishes  is  situated  at  a 
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greater  distance  than  four  miles  from  the  place  of  meeting  of  the 
Board  of  Guardians  of  the  union  of  which  such  parish  or  parishes 
form  part,  the  Board,  on  the  application  of  the  Board  of  Guardians, 
may  form  such  parish  or  parishes  into  a  district,  and  direct  the  said 
guardians  from  time  to  time  to  appoint  a  committee  of  their  mem- 
bers to  receive  applications  of  poor  persons  requiring  relief  in  such 
district,  to  examine  into  the  cases  of  such  poor  persons,  and  to 
report  to  the  said  guardians  thereoa     5  &  6  Vict.  c.  57,  s.  7. 

By  4  &  5  Will.  4,  c.  76,  s.  39,  an  implied  power  is  given  to  the 
Board  to  order  that  the  poor  laws  shall  be  administered  by  a  Board 
of  Guardians  in  a  single  parish. 

This  cannot,  however,  be  done  where  the  administration  of  the 
poor  laws  in  the  parish  is  already  vested  in  a  Board  under  a  local 
Act.  B.  V.  Poor  Law  CmnmissionerSy  6  A.  &  El.  1.  But  such  a 
parish  may  be  included  in  an  union ;  R,  v.  Poor  Law  CommU- 
aioners,  6  A.  &  E.  661  ;  but  not  without  the  consent  of  its  guar- 
dians, if  it  has  a  jwpulation  exceeding  20,000.  7  &  8  Vict.  c.  101, 
8.  64. 

By  4  <fe  5  Will.  4,  c.  76,  s.  109,  the  word  "union  "  includes  any 
number  of  parishes  united  for  any  purpose  whatever  under  this  Act, 
or  incorporated  for  the  relief  or  maintenance  of  the  poor  under  any 
local  Act.  When  a  union  is  formed  out  of  jiarishes,  the  last  acting 
guardians,  &c.,  are  to  continue  to  administer  relief  until  guardians 
are  elected     33  Vict.  c.  2,  s.  5  ;  32  &  33  Vict.  c.  63. 

Expenses  in  Common,^  By  4  &  5  Will.  4,  c.  76,  s.  28,  the  expenses 
to  be  incun'cd  for  the  common  use  and  benefit  of  the  parishes  .so 
united  arc  to  be  calculated  and  assessed  on  the  average  annual 
expense  of  each  parish  for  the  relief  of  the  poor  for  three  years, 
ending  on  the  25th  of  March  next  preceding  the  inquiry ;  and  the 
Board  may,  from  time  to  time,  upon  the  application  of  the  guardians 
or  overseers,  or  without  it,  order  fresh  averages  to  be  taken  for  the 
future  assessment  of  such  parishes. 

Parishes  in  unions  under  4  &  5  Will.  4,  c,  76,  are  to  contribute 
to  the  common  fund  according  to  the  annual  rateable  value  of  the 
assessable  property  in  such  i)arishes  respectively.  24  &  25  Vict. 
c.  56,  s.  9. 

The  guardians  are  to  compute  the  amount  of  contribution  to  the 
common  fund  from  the  seveml  parishes  by  taking  the  annual  mto- 
able  value  of  such  property  in  every  parish  of  the  union  from  the 
approved  valuation  lists.     25  &  26  Vict  c.  103,  s.  30. 
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Divided  PtirMes.]  Where  any  parish  is  divided  so  as  to  have  its 
parts,  or  any  of  them,  isolated  in  some  parishes,  or  otherwise 
detached,  the  Local  Government  Board  may,  after  local  inquiry, 
make  an  order  either  for  constituting  separate  parishes  out  of  the 
divided  j)arish,  or  for  amalgamating  some  of  the  parts  thereof  with 
the  ])arish  or  parishes  in  wliich  the  same  may  be  locally  included, 
or  to  which  they  may  he  annexed,  and  providmg  where  requisite 
for  a  change  of  the  county  of  the  parish  or  part  of  a  i)arish.  39 
&i  40  Vict.  c.  61,  s.  1. 

If  one-tenth  of  the  ratepayers  object,  the  order  is  to  be  provi- 
sional c»nly.     Sect.  2. 

The  order  is  not  to  affect  the  ecclesiiisticai  divisions  and  muiii- 
ii\n\\  boundaries.     Sect.  4. 

If  the  parisli  affected  by  the  oixler  is  included  in  a  highway 
district,  its  condition  therein  and  the  appointment  of  the  way- 
wai"(l(»n  thereof  is  to  be  changed  according  to  the  terms  of  the 
order.     Sect.  5. 

Overseers  are  to  1k'  api>ointed  for  tlie  parish  so  created,  and  are 
to  recover  any  arrears  of  rates.  The  inhabitants  arc  to  meet  in 
vestry,  as  in  the  case  of  any  ordinary  parish.     Sect  6. 

Provision  is  made  for  compensation  to  persons  affected  by  the 
order.     Sect.  7. 

Such  order  is  not  to  affect  any  charitable  endowment  for  the 
benefit  of  a  divided  parish.     Sect.  9. 

And  see  20  Vict.  c.  19 ;  30  <fe  31  Vict.  c.  106,  s.  35 ;  32  ife  33 
Vict.  c.  63,  s.  4 ;  42  &  43  Vict.  c.  64,  ss.  1—7. 

Comhinaticni  of  Unions,^  Where  on  any  representation  it  appears 
to  the  Local  Government  Board  that  the  combination  of  two  or 
more  unions,  for  any  puqwse  connected  with  the  administration 
of  the  relief  of  the  i)oor,  >vould  tend  to  diminish  expense,  or  other- 
wise be  of  public  or  local  advantage,  the  Board  may,  with  the 
consent  of  the  guardians  of  the  unions  affected,  make  an  order  for 
combining  such  unions,  and  for  constituting  a  joint  committee  of 
the  guardians  of  each  of  them  for  the  execution  of  the  purposes 
named  in  the  order. 

Dissolution  of  Uniomt.]  The  Boards  are  authorized,  by  order 
under  their  hands  and  seal,  to  dissolve  unions  and  to  separate 
parishes  from  or  add  them  to  such  unions,  and  to  cause  a  board  of 
guardians  to  be  elected  for  any  single  parish  so  separated  from  an 
union,     4  &  5  Will.  4.  c.  76,  s.  32 ;  7  &  8  Vict.  c.  101,  s.  66. 
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If  the  Local  Government  Board  think  it  expedient  for  rectify- 
ing, or  simplifying,  the  areas  of  management  or  otherwise  for  the 
better  administration  of  the  relief  of  the  poor,  they  may  dissolve 
any  union,  whether  formed  imder  4  &  5  Will.  4,  c.  76,  or  other- 
wise. The  order  for  dissolution  is  not  to  be  made  until  after  an 
inquiry  has  been  held  in  some  one  of  the  unions  to  be  aflfected 
after  public  notice.    39  &  40  Vict.  c.  61,  s.  11. 

Persons  acting  as  guardians  or  managers,  at  time  of  dissolution, 
are  to  continue  in  office  to  wind  up  accounts.     33  Vict.  c.  2,  s.  1. 

Changing  NameJ]  The  Local  Government  Board,  may,  by 
their  order,  change  the  name  of  any  union.  39  &  40  Vict.  c. 
61,  s.  13. 

Extra-parochial  Places,]  Such  places  are  for  nil  civil  parochial 
purposes  to  bo  annexed  to  and  incorporated  with  the  next  ad- 
joining parish  with  which  it  has  longest  common  boundary.  31 
&  32  Vict  c.  122,  s.  27 ;  42  &  43  Vict.  c.  34,  s.  6. 

Building  or  Enlarging  Workliouses,']  The  Board,  by  writing 
under  their  liands  and  seal,  and  with  the  consent  of  a  majority 
of  the  guardians  of  an  union,  or  of  the  ratepayei-s  and  owners  of 
property  in  a  parish  not  having  a  workhouse,  may  order  the 
overseers  or  guardians  to  build  one.  4  &  5  Will.  4,  c.  76,  s.  23 ; 
see  Beg.  v.  Poor  Law  Commissioners,  3  Q.  B.  325 ;  Beg,  v. 
Poor  Law  Commissioners,  9  Q.  B.  291.  Or,  by  sect.  25,  where 
there  is  already  a  workhouse,  the  Board  may  order  it  to  be  en- 
larged or  altered,  without  such  consent.  12  &  13  Vict.  c.  103, 
s.  18. 

By  30  &  31  Vict.  c.  106,  s.  13,  guardians  and  managers  have 
power,  with  the  approval  of  the  Local  Government  Board,  to 
hire  or  take  on  lease,  temporarily,  or  for  a  term  of  years  not 
exceeding  five,  any  land  or  buildings  for  the  purpose  of  the 
relief  or  employment  of  the  ix)or,  and  the  use  of  the  guardians 
and  their  officers. 

By  42  &  43  Vict.  c.  54,  s.  11,  guardians  may  borrow  money 
for  furnishing  workhouses. 

Inquiries  as  to  Parochial  Property,']  By  sect.  85,  the  Board  may 
require  from  all  persons  in  whom  any  parochial  property  or  funds 
held  in  trust  for  or  applicable  to  the  relief  of  the  poor  are  vested, 
or  who  are  in  the  receipt  of  the  rents  and  profits  thereof,  an 
account  in  writing  of  the  place  where  such  property  is  situate, 
•or  in  what  mode,  or  on  what  security,  such  funds  are  invested, 
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with  details  of  the  rente,  profits  and  income,  and  of  the  appro- 
priation of  the  same ;  this  statement  is  to  be  open  to  the  in- 
spection of  tlie  owners  of  property  and  ratepayers  in  the  parish. 

As  to  Apprentices^]  The  Boanl  may,  by  order  under  their  hands 
and  seal,  prescribe  tlie  duties  of  masters  to  whom  poor  children 
are  apprenticed,  and  the  terms  and  conditions  to  be  inserted  in 
the  indentures.     7  i^'  8  Vict.  c.  101,  s.  12. 

School  Districts  and  Asylums.]  The  Board  may,  by  order  under 
their  hands  and  seal,  combine  parishes  and  unions  into  school 
districts  for  the  management  of  infant  poor,  not  above  the  age 
of  sixteen,  who  are  chargeable,  orphans,  or  deserted  by  tlieir 
parents,  or  whose  parents  or  guardians  consent  to  their  l)eing 
placed  tliore.  But  no  parish  is  to  be  mcluded  in  such  a  district, 
any  part  of  which  is  more  than  fifteen  miles  from  any  other  i>art 
of  such  district,  except  with  the  consent  of  the  guardians.  7  &  8 
Vict.  c.  101,  s.  40;  11  i&  12  Vict.  c.  82,  s.  1;  see  13  &  U 
Vict.  c.  11. 

Loans  to  Poor  Law  Unioiis.]  See  30  Vict.  c.  6,  s.  1 ;  32  &  33 
Vict.  c.  102,  8.  37;  34  Vict.  c.  11;  35  Vict.  c.  2,  guardians 
with  the  leave  of  the  Local  Government  Board  may  borrow 
money  for  valuation  expenses.     27  &  28  Vict.  c.  39,  s.  8. 

Persons  who  have  made  advances  to  unions  and  parishes,  under 
certain  circumstances  beyond  the  lx)rrowing  i>owers,  may  be  re- 
imbursed by  leave   of   tlic  Local  Government  Boanl      35  Vict, 

C.        m*f      S.       ^. 

Section  II. — Inspectors. 

Appointment  of,]  By  the  10  &  11  Vict.  c.  109,  s.  19,  the 
board  are,  by  order  under  their  seal,  from  time  to  time  to  appoint 
inspectors,  to  be  allowed  by  the  Lords  of  the  Treasury,  to  assist 
in  the  execution  of  the  Acts  in  force  for  the  relief  of  the  poor, 
and  are  to  assign  to  them  such  duties  as  they  think  fit;  and  they 
may  by  a  like  order  remove  any  of  the  inspectors  and  appoint  others 
in  their  stead  ;  the  inspectors  are  to  be  paid  a  salary  regulated  by  the 
Lords  of  the  Treasury. 

Duties  o/,]  By  sect.  20,  the  inspector  are  entitled  to  visit  and 
inspect  workhouses  and  places  where  paupers  are  lodged,  and  to 
attend  boards  of  guardians  and  parochial  and  other  meetings  lield 
for  the  relief  of  the   poor,  and  to  take  i^art  in  the  pi-oceedings, 
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but  not  to  vote.  They  may  also  summon  witnesses  before  them, 
for  the  purpose  of  being  examined  on  any  matter  concerning  the 
administration  of  the  poor  laws,  or  of  producing  and  verifying 
upon  oath  books,  &c.,  relating  to  such  matter,  and  not  involving 
any  question  of  title  to  lands,  &c.,  not  being  the  property  of  a 
parish  or  union,  and  may  examine  them  on  oath  or  declaration ; 
and  their  summonses  are  to  be  obeyed  in  like  manner  as  those  of 
the  Board,  but  no  person  is  to  be  reqtdred  to  travel  more  than 
ten  miles  from  his  place  of  abode.     Sect  21. 

Special  Iiiquiries,']  By  sect.  22,  whenever  it  seems  fitting  to  the 
Board,  they,  with  the  consent  of  the  Lords  of  the  Treasury,  may 
appoint  an  inspector  for  the  purpose  of  conducting  any  special 
inquiry  for  a  period  not  exceeding  thirty  days,  and  may  delegate 
to  him  all  such  of  the  powers  of  the  Board  as  they  may  deem 
necessary  or  expedient  for  summoning  witnesses  and  conducting 
such  inquiry. 

If  any  person  is  charged  with  any  misconduct  in  a  matter  relating 
to  the  administration  of  the  poor  laws,  and  if  a  special  inquiry  be 
directed  to  be  made  into  such  charge,  the  person  bringing  the 
charge  is  to  be  entitled  to  make  it  by  counsel  or  solicitor,  and 
the  person  charged  is  to  be  entitled  to  make  his  defence  by 
counsel  or  solicitor ;  but  this  is  not  to  release  any  person  charged 
with  misconduct,  or  bringing  a  charge  of  misconduct,  from  the 
liability  to  be  himself  examined  at  the  inquiry  in  respect  of  the 
matter  of  such  chaise.     5  <&  6  Yict.  c  57,  s.  2. 

Inspectors  of  Houses  not  being  WorJdumses.']  By  the  12  &  13 
Vict.  c.  13,  s.  7,  the  Board  may  appoint  persons,  temporarily  or  per- 
manently, to  visit  and  inspect  houses  or  establishments  where  poor 
are  maintained  under  contract,  and  the  poor  therein,  and  to  report 
to  the  Board;  such  persons  are  to  be  paid,  by  the  overseers  or 
guardians  of  the  parishes  or  unions  whose  poor  are  maintained 
there,  such  remuneration  as  the  Board  may  direct. 


Section  IIL — Boards  op  Guardians. 

In  Unions!]  By  4  &  5  Will.  4,  c.  76,  s.  38,  when  a  union  has 
been  formed  by  the  Board,  a  Board  of  Guardians  for  such  union  is 
to  be  chosen,  by  whom  the  workhouses  are  to  be  governed  and 
relief  administered.     The  Board  are  to  determine  the  number  and 
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prescribe  the  duties  of  the  guardians  and  to  fix  a  qualification, 
without  which  no  person  shall  be  eligible  as  guardian ;  the  qualifi- 
cation to  consist  in  being  rated  to  the  poor  rate  of  some  parish  or 
parishes  within  the  union,  but  not  so  as  to  require  a  qualifica- 
tion exceeding  the  annual  [rateable  value.  30  &  31  Vict,  c  106, 
8.  4]  of  40/.  But  one  guardian  at  least  must  be  elected  for  each 
parish  in  the  union. 

The  Local  Government  Board,  having  due  regard  to  the  relative 
population  and  circumstances  of  any  parish  in  a  union,  may  alter 
the  number  of  giiartlians  to  be  elected  for  it  7  &  8  Vict  c  101, 
s.  1 8.  The  Board  may  by  their  order  divide  any  parish  into  wards 
for  the  election  of  guardians,  and  determine  the  number  of  guardians 
to  be  elected  for  every  such  ward,  having  due  regard  to  the  value 
of  the  rateable  property  therein ;  and  every  such  ward  is,  for  the 
purposes  of  such  election,  to  be  deemed  a  separate  parish,  except  so 
far  as  the  Board  may  otherwise  order.     39  &  40  Vict  c  61,  s.  11. 

No  person  is  qualified  to  nominate  a  guardian  for  any  ward  for 
which  he  is  not  qualified  to  vote.     30  &  31  Vict  c.  106,  s.  6. 

Ko  person  can  be  elected  for  more  than  one  ward ;  and  if  a  per- 
son is  nominated  for  two  or  more  wards,  notice  is  to  be  given  him, 
and  he  is  to  elect  for  which  he  will  stand.  7  &  8  Vict  c  101, 
8.  20.  By  the  6  &  6  Vict  c.  67,8.  14,  no  assistant  overseer  or  paid 
officer,  or  person  who,  having  been  a  paid  officer,  has  been  dismissed 
from  office  within  five  years,  is  capable  of  being  a  guardian ;  nor  is 
any  person  receiving  a  fixed  salary  or  emolument  from  the  poor 
rates  in  any  parish  or  union  capable  of  being  a  guardian  in  that 
parish  or  union. 

Hoio  elected,]  The  guardians  are  to  be  elected  by  the  ratepayers 
and  owners  of  property  in  the  parish.  4  &  5  WilL  4,  c  76,  s.  38. 
Each  owner  and  each  ratepayer  to  the  value  of  less  than  50Z.  is  to 
have  one  vote ;  of  50/.  and  under  100/.,  two  votes ;  100/.  and  under 
150/.,  three  votes;  160/.  and  under  200/.,  four  votes;  200/.  and 
under  250/.,  five  votes ;  250/.  or  upwards,  six  votes.  7  &  8  Vict 
c.  101,  s.  14. 

No  person  entitled  to  vote  can  give,  in  the  whole  of  the  wards 
into  which  a  parish  may  be  divided,  a  greater  number  of  votes  than 
he  would  have  been  entitled  to  have  given  if  the  parish  had  not 
been  divided  into  wards,  nor  in  any  one  ward  a  greater  number  of 
votes  than  he  is  entitled  to  in  respect  of  property  in  that  ward ; 
but  any  such  ratepayer  may,  by  written  notice  to  overseers  before 
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the  nomination  day,  elect  in  what  ward  or  wards  he  will  vote  in 
the  ensuing  year,  and  determine  what  proportion  of  votes,  having 
regard  to  the  property  situated  therein,  he  will  give  any  one  or  more 
such  wards ;  and  if  he  do  not  give  such  notice  his  vote  is  only  to  be 
taken  for  the  ward  in  which  he  resides,  or,  if  he  do  not  reside  in 
the  parish,  for  that  ward  in  which  the  greater  part  of  such  property 
according  to  its  annual  rateable  value  is  situated.  30  &  31  Vict 
c.  106,  s.  6. 

When  the  owner  is  occupier  also,  he  may  vote  as  well  in  respect 
of  his  occupation  as  his  ownership,  and  the  amount  of  the  assess- 
ment for  the  time  being  of  any  property  belonging  to  such  owner  is 
to  be  deemed  the  annual  value ;  owners  also  may  vote  by  proxy. 
But  no  ratepayer  is  to  vote  unless  he  has  been  rated  to  the  poor  for 
the  whole  year  preceding  his  so  voting,  and  has  paid  the  poor  rates 
for  one  whole  year,  as  well  as  those  due  at  the  time  of  voting, 
except  such  as  have  become  due  within  the  six  months  immediately 
preceding.  Nor  is  any  owner  to  vote  during  the  year  following 
the  25th  March  unless  he  shall,  previously  to  the  Ist  February 
preceding,  have  given  his  name  and  address  in  writing,  and  the 
description  of  the  property  as  owner  whereof,  or  proxy  for  the 
owner  whereof,  he  claims  to  vote,  and  of  the  nature  of  his  interest 
or  estate  therein,  and  the  amount  of  rent  service  received  or  paid 
in  respect  thereof,  and  the  persons  from  or  to  whom  it  is  received 
or  paid. 

No  such  statement  by  an  owner  is  valid  unless  it  contains  an 
address  for  service  within  the  parish  in  respect  of  which  such  owner 
claims  to  vote,  and  all  voting  papers  and  notices  left  at  such  address 
are  deemed  to  be  sufficiently  served  on  such  owner.  Notice  of  change 
of  such  address  is  to  be  given.     39  &  40  Vict.  c.  61,  s.  40. 

If  he  claims  to  vote  as  proxy,  he  must  also  deliver  the  writing 
appointing  him  such  proxy,  or  an  attested  copy  thereof,  to  the  over- 
seers fourteen  days  before  the  day  of  voting,  who  are  to  enter  the 
names  and  addresses  of  such  owners  and  proxies  with  their  assess- 
ments. Corporations  and  companies  are  to  vote  by  an  officer  whose 
name  is  to  be  entered  in  the  same  manner.  The  votes  are  to  be  in 
writing,  and  collected  and  returned  as  the  Board  direct.  4  &  5 
Will  4,  c.  76,  s.  40,  and  7  &  8  Vict.  c.  101,  ss.  14,  15,  16.  See 
JReg.  V.  Tewkesbury,  Mayor  of,  L.  R.  3  Q.  B.  629 ;  37  L.  J.  Q.  B. 
288. 

No  person  can  vote  as  proxy  for  more  than  four  owners  in  one 
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parish  (except  he  be  steward,  bailiff,  land  agent  or  collector  of  rents 
of  tlio  owners  for  whom  he  is  appointed  to  vote) ;  no  appointment 
of  i)roxy  is  to  remain  in  force  for  more  than  two  years  (except 
where  an  owner  appoints  his  tenant,  bailiff,  steward,  &c.,  as  his 
proxy,  in  which  case  it  is  to  be  in  force  so  long  as  the  proxy  con- 
tinues tenant,  &c.,  and  the  appointment  is  unrevoked).  The  over- 
seers are  to  enter  in  a  book  the  names  and  addresses  of  the  persons 
claiming  to  vote  as  owners  or  proxies,  and  they  may  be  objected  to 
by  other  claimants  or  ratepayers,  and  such  objections  are  to  be 
heard  and  detennined  by  the  clerk  to  the  guardians,  or  other  person 
appointed.     7  «fe  8  Vict.  c.  101,  s.  15. 

No  owner  can  vote  by  proxy  at  the  election  of  a  guardian  for  any 
parish  or  ward  therein,  if  at  the  time  of  such  election  he  is  residing 
within  such  parish.     30  &  31  Vict.  c.  106,  s.  5. 

No  person  can  vote  in  the  election  of  a  guardian  or  in  the  elec- 
tion to  an  office  under  the  provisions  of  any  statute  who  is  in 
recei})t  of  relief  given  to  himself  or  his  wife  or  child,  or  has  been 
in  receipt  of  such  relief  on  any  day  during  the  year  last  preceding 
such  election.     39  &  40  Vict.  c.  61,  s.  18. 

Married  women  cannot  vote  at  an  election  of  guardians  though 
their  names  may  be  on  the  rate  book.  B.  v.  Harrold,  41  L.  J. 
Q.  B.  173.     An  alien  cannot  vote.     32  &  33  Vict.  c.  14,  a  2. 

The  Local  Government  Board,  by  a  general  order  of  the  14th 
February,  1877,  have  made  the  following  regulations  as  to  the 
mode  of  conducting  the  election  of  guardians. 

Art  3.  Overseers  of  every  parish  to  enter  in 'a  book  the  names 
and  address(.*s  of  the  owners  and  proxies  who  send  statements  of 
their  claims  to  vote,  and  the  assessment  of  the  poor  rate  on  the 
property  in  respect  whereof  they  claim  to  vote.  The  book  is  to  be 
kept  in  the  form  No.  1  in  the  schedule. 

Art.  4.  Overseers,  before  26th  of  March  in  every  year,  to  distin- 
guish in  rate  book  the  name  of  every  ratepayer  in  their  parish  who 
has  been  rated  to  poor  relief  for  the  whole  year  immediately  preceding 
that  day,  and  has  paid  poor  rates  for  one  whole  year  excepting 
those  made,  or  become  due,  within  six  months  immediately  preceding 
that  day. 

Art.  5.  Clerk  to  be  returning  officer  at  every  annual  election  of 
guardians,  who  may  appoint  some  one  else  in  his  absence. 

Art.  6.  Guardians  to  appoint  assistants  to  returning  officer. 

Art.  8.  Overseers  of  every  parish  and  every  officer  having  custody 
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of  poor  rate  books  to  attend  the  returning  officer  for  purpose  of 
election  of  guardians,  and  produce  to  him  all  books,  &c.,  relating 
to  poor  rates  with  registers  of  owners  and  proxies,  &c 

Art.  9.  Returning  officer  to  prepare  and  sign  a  notice  in  form 
No.  2,  which  is  to  be  published  on  or  before  16th  of  March,  by 
affixing  a  printed  copy  to  gate  of  every  workhouse  in  a  union  or 
separate  parish,  or^  where  no  workhouse,  to  gate  of  building  in 
which  board  room  of  guardians  is  comprised ;  and  be  renewed,  if 
necessary,  until  9th  of  April.  Printed  copies  also  to  be  affixed  to 
places  where  notices  of  parochial  business  are  usually  affixed 

Whenever  day  appointed  for  any  Act  relating  to  election  of 
guardians  falls  on  a  Sunday  or  Good  Friday,  such  Act  is  to  be  per- 
formed on  following  day,  and  each  subsequent  proceeding  postponed 
a  day. 

Art.  10.  Any  person  entitled  to  vote  for  any  parish,  united 
parishes  or  ward  may  nominate  for  the  office  of  guardian  thereof, 
himself,  if  legally  qualified,  or  any  other  qualified  persons,  not 
exceeding  the  number  of  guardians  to  be  elected. 

Art.  11.  Every  nomination  in  form  No.  3,  signed  by  nominator 
only,  to  be  delivered  through  post,  or  otherwise,  to  returning  officer 
after  14th  and  on  or  before  26th  of  March,  between  nine  in  the 
morning  and  eight  in  the  evening. 

Art.  12.  On  27th  of  March,  or  as  soon  after  as  practicable,  the 
returning  officer  to  make  out  list  in  form  No.  4,  containing  names 
and  residence  and  calling  of  persons  nominated,  and  also  his  opinion 
as  to  the  invalidity  of  any  nomination,  and  place  a  copy  thereof  in 
the  board  room  and  on  gate  of  every  workhouse,  &c. 

Art.  13.  If  a  number  of  persons  duly  nominated  is  the  same  or 
less  than  the  number  of  guardians  to  be  elected,  such  persons,  if 
duly  qualified,  are  deemed  to  be  elected,  and  are  to  be  certified  as 
such  by  returning  officer. 

Art.  14.  But  if  a  greater  number  be  nominated,  the  returning 
officer  to  make  out  list  in  form  No.  5  of  persons  nominated,  &c.,  and 
his  opinion  as  to  invalidity  of  any  nomination.  Such  list  to  be 
kept  in  board  room  until  close  of  election ;  voters  entitled  to  inspect 
and  copy  between  nine  in  the  morning  and  eight  in  the  evening, 
except  on  Sunday,  or  during  a  meeting  of  the  Board  of  Guardians. 

Art.  15.  When  such  list  made,  voting  papers  in  form  No.  6  to 
be  prepared  with  names  in  alphabetical  order  of  persons  duly 
nominated. 
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Art.  16.  On  7th  of  April  one  of  such  papers  to  be  delivered  to 
each  voter. 

Art  17.  A  person  nominated  on  giving  one  day's  notice  to 
returning  officer  may  send  an  agent  to  accompany  each  person  sent 
to  deliver  or  collect  voting  papers. 

Art  18.  Guardians  to  provide  collectors  of  voting  papers  with 
a  box  or  bag  with  opening  for  reception  of  the  papers,  which  is  to 
be  delivered  by  the  returning  officer  locked  and  to  be  returned  to 
him  on  the  day  of  the  collection,  and  only  to  be  opened  at  the 
casting  up  of  the  votes. 

Art.  19.  If  a  person  put  in  nomination  tender  his  written  refusal 
to  serve,  and  in  consequence  the  remaining  number  of  qualified 
persons  duly  nominated  are  the  same  as  or  less  than  number  of 
guardians  to  be  elected,  such  persons  are  deemed  to  be  elected. 

Art.  20.  Each  voter  to  write  his  initials  in  proper  column  of 
voting  paper  against  name  or  names  of  person  or  persons  (not 
exceeding  the  number  to  be  elected)  for  whom  he  intends  to  vote, 
and  sign  his  name  at  foot  of  voting  paper ;  and  when  a  person 
votes  as  proxy  he  is  to  write  his  own  initials  and  sign  his  own 
name,  and  state  in  writing  name  of  person  for  whom  he  is  proxy. 
A  voter  who  cannot  write  is  to  affix  his  mark  at  foot  of  paper  in 
presence  of  a  witness,  who  is  to  attest  the  affixing  thereof,  and 
write  name  of  voter  against  such  mark,  as  well  as  the  initials 
against  names  of  persons  voted  for. 

Art  21.  If  directions  in  Art.  20  are  not  complied  with,  or  if  any 
voting  paper  be  not  delivered  or  collected,  such  paper  to  be  omitted 
in  the  calculation  of  votes  except  in  cases  specified  in  following 
provisoes. 

Provided  that  every  voter  who  has  not  on  the  7th  of  April  re- 
ceived a  voting  paper,  on  application  to  the  returning  officer  before 
mid-day  on  9  th  of  April,  is  entitled  to  receive  a  voting  paper,  and 
fill  up  the  same  in  his  presence  and  deliver  it  then  to  him. 

Provided  also,  that  in  case  any  voting  paper  through  the  default 
of  the  returning  officer  or  his  agent  has  not  been  collected,  the 
voter  in  person  may,  before  mid-day  on  9th  of  April,  deliver  the 
same  to  such  officer. 

Art  22.  Eetuming  officer  to  cause  voting  papers  to  be  collected 
on  8th  of  ApriL 

Art  23.  Returning  officer  on  9th  of  April  and  following  days 
to  attend  board  room,  and  ascertain  validity  of  votes  by  an  exami^ 
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nation  of  rate  books,  &c.,  and  of  such  persons  as  he  see  fit,  and  enter 
in  a  poll  book  in  form  No.  7,  and  cast  up  the  valid  votes,  and 
ascertain  total  number  given  for  each  person. 

Art.  24.  Betuming  officer  to  allow  person  nominated  or  his  agent 
to  be  present  at  casting  up  of  votes.  Voting  papers  rejected  to  be 
so  marked,  with  the  ground  of  such  rejection. 

Art  25.  Persons  nominated  who  have  received  the  greatest 
number  of  votes  to  be  deemed  elected. 

Art.  26.  Eetuming  officer  on  the  9th  of  April  to  make  a  list 
containing  names  of  persons  nominated,  and  of  guardians  elected, 
and  in  case  of  a  contest,  of  the  number  of  votes  given  for  each  in 
the  form  No.  8,  and  sign  and  certify  the  same,  and  deliver  such 
list,  together  with  the  poll  book  and  all  the  nomination  and  voting 
papers  to  Board  of  G-uardians  at  their  next  meeting,  who  are  to 
preserve  the  same  for  two  years. 

Art.  27.  Printed  copies  of  such  list  to  be  sent  to  overseers  of 
every  parish  in  the  union. 

Art  28.  Overseers  to  have  copies  affixed  to  usual  places  for 
affixing  parish  notices. 

Art.  29.  When  a  person  is  certified  as  having  been  elected  as 
guardian,  he  is  to  have  a  notice  sent  him  in  form  No.  9. 

Art  30.  Papers  and  books  delivered  as  provided  by  Art.  26,  are 
during  the  next  six  months  to  be  open  for  the  inspection  of  persons 
nominating  or  nominated  and  their  agents  between  ten  and  six 
o'clock. 

Art  31.  In  case  of  decease,  necessary  absence,  refusal,  or  dis- 
qualification to  act  during  the  election  of  returning  officer  or  other 
person  employed,  the  delivery  of  papers,  &c.,  to  successor  of  such 
person  to  be  valid  and  effectual. 

Art  32.  Guardians  to  pay  returning  officer  for  his  duties  in 
election  and  remuneration  of  persons  employed  to  assist  him  a  sum 
not  exceeding  20/. 

Art  33.  Where  voting  papers  have  been  delivered  in  conformity 
with  Art.  16,  guardians  to  pay  returning  officer  in  addition  the  sum 
of  threepence  in  respect  of  each  separate  assessment  to  current 
poor  rate  in  parish  or  ward,  or  united  parish,  up  to  number  of  500 
assessments,  and  twopence  for  each  assessment  beyond  such 
number. 

Where  voting  papers  prepared  under  Art.  15,  but  not  delivered 
in  consequence  of  a  contest  becoming  unnecessary,  the  guardians 
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to  pay  returning  officer  in  addition  one  penny  in  respect  of  each 
separate  assessment. 

Art.  34.  Guardians  to  defray  cost  of  providing  the  several  forms, 
and  may  also  defray  cost  of  a  supply  of  nomination  papers. 

Art.  35.  In  a  union,  the  cost  of  providing  bags  or  boxes,  as 
well  as  several  forms,  except  the  voting  papers  and  poll  books, 
together  with  any  payment  under  Art  32,  to  be  charged  to  common 
fund. 

The  cost  of  providing  voting  papers  and  poll  books,  together  with 
any  payment  which  may  be  made  to  returning  officer  under  Art. 
32,  to  be  chaiged  to  parish  or  ward  in  respect  of  which  the  ex- 
penses have  been  incurred ;  and  in  case  of  united  parishes,  to  be 
charged  to  them  in  proportion  to  number  of  separate  assessments  to 
current  poor  rate  in  each  parish. 

Art.  36.  All  foregoing  provisions  to  apply  to  any  election,  other 
than  annual,  which  may  take  place  during  currency  of  any  year 
under  an  order  of  the  Local  Government  Board  except  as  regards 
the  dates  and  the  notice  of  the  election. 

The  Board  may,  with  the  consent  of  the  majority  of  the  owners 
and  ratepayers  of  a  parish  or  union,  alter  the  mode  of  appointment, 
removal  and  period  of  service  of  the  guardians.  4  <&  5  Will.  4, 
c.  76,  s.  41. 

A  quo  warranto  will  lie  in  respect  of  the  office  of  guardian.  E. 
V.  Hampton,  6  B.  A  S.  923 ;  13  L.  T.  431. 

"No  defect  in  the  qualification  or  election  of  any  person  acting  as 
a  guardian  at  a  Board  of  Guardians,  the  majority  of  persons  as- 
sembled at  which  are  entitled  to  act  as  guardians,  is  to  be  deemed 
to  vitiate  or  make  void  any  proceedings  of  such  Board  in  which  he 
has  taken  part.     5  &  6  Vict,  c  57,  s.  13. 

The  qualification  or  validity  of  the  election  of  a  guardian  is  not 
to  be  questioned  in  any  proceeding  more  than  twelve  months  after 
the  election  or  disqualification.     10  &  11  Vict  c.  109,  s.  25. 

Maljyractices  at  Elect ionti]  If  any  person,  pending  or  after  the 
election  of  guardians,  wilfidly,  fraudulently,  and  with  intent  to 
affect  tbe  result  of  the  election,  fabricates  in  whole  or  in  part, 
alters,  defaces,  destroys,  abstracts  or  purloins,  any  nomination  or 
voting  paper  used  therein ;  or  personates  or  falsely  assumes  to  act 
in  the  name  or  on  behalf  of  any  person  entitled  to  vote ; '  or  inter- 
rupts the  distribution  or  collection  of  voting  papers ;  or  distributes 
or  collects  the  same  under  a  false  pretence  of  being  lawfully 
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authorised  to  do  so,  is  liable  to  imprisonment  with  hard  labour  for 
three  months.     14  &  15  Vict.  c.  105,  s.  3. 

Personating  an  elector  who  is  dead,  and  signing  the  voting  paper 
in  his  name,  is  not  an  offence  under  this  section-  Whitdey  v. 
Chappdl,  38  L.  J.  M.  C.  51 ;  19  L.  J.  355. 

When  elected,]  The  guardians  elected  are  to  continue  in  office 
until  the  15th  of  April  inclusive  in  the  year  next  after  their 
election,  notwithstanding  their  successors  have  been  elected  before 
that  day ;  and.  on  the  25th  of  March,  or  if  that  day  should  fall  on 
a  Sunday  or  Good  Friday,  then  on  the  day  next  following,  or  within 
forty  days  after  the  25th  of  March  in  every  year,  others  are  to 
be  chosen.  In  the  event  of  a  vacancy  by  death,  removal,  or  resig- 
nation, or  refusal  or  disqualification  to  act,  or  in  case  the  full 
number  of  guardians  are  not  duly  elected,  the  remaining  members 
of  the  Board,  being  not  less  than  three,  are  to  continue  to  act  until 
the  next  election,  or  until  the  completion  of  the  Board.  4  &  5 
Will.  4,  c.  76,  a  38 ;  6  &  6  Vict.  c.  57,  s.  12 ;  7  &  8  Vict.  c.  101, 
s.  17;  14  &  15  Vict.  c.  105,  s.  2.  From  and  after  the  15th  of 
April  in  each  year  the  newly-elected  guardians  are  to  act  for  the 
ensuing  year.     14  &  15  Vict  c.  105,  s.  2. 

If  no  person  is  elected  for  the  office  of  guardian  in  any  parish 
at  any  annual  election  of  guardians,  the  persons  elected  for  the 
previous  year  may  continue  to  act  as  guardians,  until  the  next 
annual  election.     5  &  6  Vict.  c.  57,  s.  10. 

Refusal  to  serve,  or  Resignation,']  If  any  person  put  in  nomi- 
nation tenders  to  the  officer  conducting  the  election  his  refusal  in 
writing  to  serve  such  office,  the  election  of  guardians,  so  far  as 
regards  such  person,  is  to  be  no  further  proceeded  with.     Sect.  9. 

The  Board  may  accept  the  resignation  of  any  person  elected  as  a 
guardian,  tendered  for  any  cause  which  the  Board  may  deem 
reasonable ;  and  in  every  case  of  omission  to  elect,  or  of  vacancy 
in  the  Board  by  death,  resignation  or  disqualification,  the  Board 
are  empowered  to  order  a  new  election  for  the  completion  of  the 
Board.     Sect.  11. 

Ex  Officio  Guardians.]  Every  justice  of  the  peace  residing  in  any 
parish,  or  extra-parochial  place,  the  boundary  line  of  which,  or  the 
greater  part  of  the  boundary  line  of  which,  is  included  within  or 
coincident  with  the  boundary  line  of  the  union  or  parish,  and 
acting  for  the  county,  riding  or  division  in  which  such  parish  or 
union,  or  any  part  thereof,  is  situated,  is  an  ex-officio  guardian  of 
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the  united  or  common  workhouse,  and  is,  until  such  Board  of 
Guardians  is  duly  elected  and  constituted,  and  also  in  case  of  any 
irregularity  or  delay  is  any  suhsequent  election  of  guardians,  to 
receive  and  carry  into  effect  the  rules,  &c.,  of  the  Local  Government 
Board ;  and  after  such  Board  of  Guardians  has  been  elected  and 
constituted,  every  such  justice  is  to  be  &&-officio  a  member  of  such 
Board,  and  entitled  to  act  as  a  member  in  addition  to  and  in  like 
manner  as  the  elected  guardians.  4  &  5  Will.  4,  c.  76,  &  88 ;  7 
&  8  Vict,  c  101,  s.  24.  The  term  "county"  in  the  above  sections 
includes  the  county  of  a  town.  i2.  v.  Fearce,  49  L.  T.  M.  C.  81. 
No  justice  of  the  peace  is  disabled  from  acting  as  a  justice  at  any 
petty  or  special  or  general  or  quarter  sessions  in  any  matter,  merely 
on  the  ground  that  he  is  an  ex-officio  member  of  any  Board  of 
Guardians  complaining,  interested  or  concerned  in  such  matter,  or 
has  acted  as  such  at  any  meeting  of  such  board  5  &  6  Vict, 
c.  57,  s.  16.  But  see  E.  v.  JJ,  Weymouth,  L.  R  4  Q.  B.  D.  332 ; 
40  L.  T.  748. 

In  Single  Parishes.']  By  4  i&  6  Will  4,  c  76,  &  39,  if  the  Local 
Government  Board  direct  that  the  laws  for  the  relief  of  the  poor 
of  any  single  parish  be  administered  by  a  Board  of  Guardians,  such 
Board  is  to  be  elected,  constituted  and  entitled  to  act  for  such 
single  parish  in  all  respects  as  is  enacted  in  respect  to  a  Board  of 
Guardians  for  united  parishes. 

Guardians  a  Corporation.]  The  guardians  are  a  corporation,  called 

"  The  Guardians  of  the  poor  of  the union,  or  of  the  parish 

of in  the  county  of ,"  and  as  such  may  accept,  take  and 

hold,  on  behalf  of  such  union  or  parish,  any  buildings,  lands  or 
hereditaments,  goods,  effects  or  other  property,  and  may  use  a 
common  seal ;  and  by  that  name  may  bring  actions,  prefer  indict- 
ments, and  sue  and  be  sued ;  and  in  all  actions  and  indictments 
the  property  may  be  stated  to  be  that  of  the  guardians  of  the 

union,  or  of  the  parish  of .     5  &  6  Will.  4,  c.  69,  s.  7 ; 

5  &  6  Vict.  c.  57,  s.  16. 

Powers f  how  exercised.]  No  ex  officio  or  other  guardian  has  power 
to  act,  except  as  a  member  and  at  a  meeting  of  the  Board,  unless 
otherwise  ordered  by  the  Local  Government  Board,  or  except  for 
the  purpose  of  consenting  to  the  dissolution  or  alteration  of  the 
union,  or  any  addition  thereto,  or  to  the  formation  of  any  union 
for  settlement  or  rating ;  and  no  act  of  such  meeting  is  valid  unless 
three  members  are  present  and  concur  thei-ein.  4  &  5  Will.  4,  c  76, 
8.  38.     Li  case  of  an  equality  of  votes  upon  any  question  at  a 
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meeting,  the   presiding  chairman  has  a  second  or  casting  vote. 
12  &  13  Vict  c.  103,  s.  19. 

The  General  Order  of  24th  July,  1847,  Art.  87,  et  seq.,  regulates 
the  mode  of  proceedings  at  meetings  of  the  Board. 

Admission  of  Documents  in  Evidence,^  Wherever  a  Board  of 
Guardians  makes  any  order,  or  prefers  any  complaint,  claim,  or 
application,  before  justices  or  otherwise,  a  copy  of  the  minute  of 
such  resolution,  purporting  to  be  signed  by  the  presiding  chairman 
of  such  Board,  and  to  be  sealed  with  their  eeal,  and  to  be  counter- 
signed by  their  clerk,  is  to  be  taken  to  be  sufficient  proof  of  the 
directions  respecting  such  order,  complaint,  &c.,  having  been  given ; 
and  whenever  it  is  necessary  to  prove  to  what  parish  a  pauper  has 
become  chargeable,  a  certificate,  in  the  form  in  the  schedule,  of 
such  pauper  having  so  become  chargeable,  purporting  to  be  signed, 
sealed  and  countersigned  as  aforesaid,  is  to  be  sufficient  proof  of 
the  truth  of  all  the  statements  contained  in  such  certificate, 
without  proof  of  the  signatures  or  the  official  characters  of 
the  persons  signing,  or  of  the  seal,  or  the  meeting;  and  in 
all  cases  in  which  the  guardians  of  any  parish  or  union  are 
empowered  to  make  any  application  or  complaint,  or  to  take 
any  proceedings,  before  any  justices  at  petty  or  special  or  general 
or  quarter  sessions,  any  officer  of  such  guardians  empowered 
by  the  Board,  by  an  order  in  writing  under  the  hand  of  the 
presiding  chairman  of  such  Board,  and  sealed  with  the  common 
seal  of  such  guardians,  may  make  such  application  or  complaint, 
or  take  such  proceedings,  on  behalf  of  such  guardians,  as  effec- 
tually, to  all  intents  and  purposes,  as  if  the  same  were  made  or 
taken  by  such  guardians,  or  any  of  them,  in  person.  5  &  6 
Vict  c.  67,  s.  17 ;  7  &  8  Vict  c.  101,  s.  69 ;  see  Reg.  v.  Hiyh 
Bickington,  8  Q.  B.  889. 

Contracts  and  Payments  by."]  Anj  contract  entered  into  by  or 
on  behalf  of  a  parish  or  union,  relating  to  the  maintenance,  &c.,  or 
general  management  of  the  poor,  which  is  not  in  conformity  with 
the  rules,  &c,of  the  Local  Government  Board, or  otherwise  sanctioned 
by  them,  is  to  be  voidable,  and,  if  the  Local  Government  Board  so 
direct,  ntdl  and  void  ;  and  all  payments  made  under  a  contract  so 
declared  void  are  to  be  disallowed.  4  &  5  Will.  4,  a  76,  s.  49. 
The  order  of  24th  July,  1847,  Arts.  44  et  seq.,  provides  for  the 
mode  of  making  such  contracts. 

65  Geo.  3,  c  137,  s.  6,  and  4  &  5  Will.  4,  c.  76,  ss.  61  and  77, 
impose  penalties  on  guardians  and  others  concerned  in  the  adminis- 
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tration  of  the  poor  laws,  who  are  concerned  in  contracts  for,  or 
who  supply  for  their  own  profit  goods  which  are  furnished  for  the 
relief  of  the  poor. 

These  statutes  so  far  as  they  affect  churchwardens  and  overseers 
are  repealed  by  31  &  32  Vict,  c  122,  s.  44;  but  a  guardian  is 
still  prohibited.     Davies  v.  Harvey^  W.  N,  1874,  p.  126. 

If  the  goods  are  supplied  by  a  guardian  without  profit  to  himself 
it  appears  that  he  incurs  no  penalties.  Skinner  v.  Buckee,  3  B.  & 
C.  6 ;  Barber  v.  Waite,  1  A.  &  E.  514. 

As  to  the  necessity  for  contracts  by  guardians  being  under  seal, 
see  Paine  v.  Strand  Union,  15  L.  J.  M.  C.  89;  Haigh  v.  North 
Bierley,  28  L.  J.  Q.  B.  62 ;  Saunders  v.  St.  Neofa,  15  L.  J.  M.  C, 
104 ;  Clark  v.  Cuckfield,  21  L.  J.  Q.  B.  349 ;  Nicholson  v.  Brad- 
field,  35  L.  J.  Q.  B.  176. 

All  payments,  &c.,  made  by  guardians  and  charged  upon  the 
poor  rates  contrary  to  the  provisions  of  the  Act,  or  at  variance  with 
any  rule,  &c.,  of  the  Local  Government  Board  are  declared  illegal, 
and  are  to  be  disallowed.     4  &  5  WilL  4,  c  76,  &  89. 

Duties — Vaccination,']  By  30  &  31  Vict.  c.  84,  s.  1,  the  guardians 
of  eveiy  union  or  parish  are  to  divide  their  union  or  parish  into 
vaccination  districts,  or  to  consolidate  or  alter  them,  subjectto  the 
approval  of  the  Local  Government  Board.  The  Board  have  the 
same  powers  with  respect  to  guardians  and  vaccination  officers  in 
matters  relating  to  vaccination  as  they  have  with  respect  to 
guardians  and  officers  of  guardians  in  matters  relating  to  the  relief 
of  the  poor.     34  &  35  Vict  c.  98,  s.  5 ;  37  &  38  Vict.  c.  75. 

Subscribing  to  and  using  Hospitals,']  By  the  14  &  15  Vict,  c  105, 
6.  4,  guardians  may,  with  the  consent  of  the  Local  Government 
Board,  pay  out  of  the  funds  of  the  union  or  parish  any  sum,  as  an 
annual  subscription  towards  the  support  of  a  public  hospital  or  in- 
firmary for  the  reception  of  sick,  diseased,  disabled  or  wounded 
persons,  or  persons  suffering  from  any  permanent  or  natural  in- 
firmity. 

By  32  &  33  Vict.  c.  63,  s.  16,  guardians  may,  with  the  consent 
of  the  Local  Government  Board,  make  arrangements  with  any  public 
general  hospital  or  dispensary  situated  within  the  limits  of  their 
parish  or  union,  to  receive  and  treat  pauper  patients,  on  terms  to  be 
arranged  with  the  sanction  of  the  Board. 

By  42  &  43  Vict.  c.  54,  s.  10,  the  guardians  may,  with  such 
consent,  subscribe  towards  any  asylum  or  institution  for  persons  who 
are  blinds  deaf,  or  dumb,  or  suffering  from  any  permanent  or  natural 
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infirmity,  or  for  providing  nurses,  or  for  aiding  girls  or  boys  in 

service,  or  towards  any  other  asylum  or  institution  which  appears 

to  guardians  to  be  calculated  to  render  useful  aid  in  administration 

of  relief  of  the  poor. 

Recreation  GrouTids^]  Overseers  or  churchwardens  may  as  trustees 

hold  lands  conveyed  to  them  as  open  public  grounds  for  recreation. 

22  Vict.  c.  27.    Parish  lands  may  be  conveyed  by  parish  oflScers  for 

such  purpose  with  consent  of  vestry  and  Local  Government  Board, 

8.  4. 

Enrol  District  AtUhorities,]  By  38  &  39  Vict.  c.  65,  s.  9,  the 

area  of  any  union  which  is  not  coincident  in  area  with  an  urban 

district,  nor  wholly  included  in  an  urban  district,  with  the  exception 

of  those  portions  (if  any)  of  tlie  area  which  are  included  in  any 

urban  district,  is  to  be  a  rural  district,  and  the  guardians  of  the 

union  are  to  form  the  rural  authority  of  such  district. 

Costs  of  Proceedings  by.']  The  guardians  may  pay,  out  of  the 
funds  in  their  hands,  the  costs  of  the  apprehension  and  prosecution 
of  persons  charged  with  deserting  their  families;  with  disobedience 
to  the  rules  of  the  Local  Government  Board ;  with  offences  in  or 
running  away  from  workhouses,  and  carrying  away  goods  belonging 
thereto ;  with  neglecting  or  disobeying  the  orders  of  justices ;  with 
assaulting  persons  engaged  in  administering  the  poor  laws ;  or  with 
fraudulently  obtaining,  &c.,  any  property  connected  with  the  relief 
of  the  poor ;  or  of  prosecuting  any  officer  employed  in  the  adminis- 
tering the  poor  laws  for  a  neglect  or  breach  of  duty.  They  may 
also,  subject  to  the  approval  of  the  Local  Government  Board,  pay 
the  costs  of  all  legal  proceedings  taken  by  an  auditor  for  the  pro- 
tection of  the  poor  rates  or  property  of  any  parish,  union,  &c.,  and 
chaige  them  to  the  common  fund  of  the  union,  or  to  the  parish. 
7  &  8  Vict,  c  101,  8.  59.  As  to  the  time  for  the  payment  of  debts 
incurred  by  Boards  of  Guardians,  see  22  &  23  Vict.  c.  49,  and 
Attorney-General  v.  Wilkinson^  29  L.  J.  Ch.  41 ;  Baker  v.  Billeri' 
cay,  33  L.  J.  M.  C.  409. 

Guardians  of  unions  and  parishes  may  pay,  out  of  the  funds 
under  their  control  for  information  required  for  the  effectual  dis- 
charge of  their  duties. 

The  amount  payable  to  the  officers  of  guardians  for  such  infor- 
mation may  be  settled  by  the  Local  Government  Board.  39  &  40 
Vict.  c.  61,  ss.  15,  16. 

Tlie  other  duties  of  guardians  will  be  found  under  their  proper 
heads.     As  to  the  clerk  to  the  guardians,  see  post,  p.  323. 
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Section  IV. — Distrtot  Auditors. 

Appointment  o/.]  The  Local  Government  Board  may  appoint  such 
number  of  district  auditors  as  they  may,  with  the  sanction  of  the 
Treasury,  think  necessary  for  the  performsmce  of  the  duties  of 
auditing  the  accounts  which  are  subject  to  be  audited  by  district 
auditors,  and  may,  from  time  to  time,  remove  such  auditors.  42 
Vict.  c.  6,  s.  4. 

Assisfanta.'l  The  Board  may,  with  the  consent  of  the  Treasury, 
appoint  persons,  either  temporarily  or  otherwise,  to  assist  a  district 
auditor  in  the  performance  of  his  duties.  Any  person  so  appointed, 
subject  to  any  exceptions  made  by  the  terms  of  his  appointment, 
has  the  same  powers  and  duties,  and  is  subject  to  the  same  obliga- 
tions as  the  district  auditor.  The  Board  may,  with  the  like  consent, 
fix  the  salary  of  the  person  so  appointed,  which  is  to  be  paid  out  of 
moneys  provided  by  Parliament.     Sect.  4. 

Powers  and  Duties.]  The  chief  duties  of  the  district  auditors  are 
to  audit  the  accounts  of — 

1.  Poor  Law  Guardians,  including  Rural  Sanitary  Authorities. 

2.  Overseers  of  the  poor. 

3.  Managers  of  School  Districts  formed  under  the  Poor  Law 
Amendment  Act,  1 844. 

4.  The  Metropolitan  Asylums  Board. 

5.  Managers  of  the  Metropolitan  Sick  Asylum  Districts. 

6.  Urban  Sanitary  Authorities,  other  than  Town  Councils. 

7.  School  Boards. 

8.  Churchwardens,  as  regards  rates  levied  under  the  Compulsory 
Church  Bate  Abolition  Act,  1868. 

9.  Highway  Boards ;  and 

10.  Surveyors  of  Highway  Parishes. 

The  Board  may  assign  to  district  auditors  their  duties,  and  the 
districts  in  which  they  are  to  act,  and  may  change  wholly  or  in  part 
such  duties  or  districts.     Sect.  4. 

The  Board  may  make  regulations  as  to  the  audit  of  the  accounts 
of  a  local  authority  which  are  liable  to  be  audited.     Sect.  5.     . 

Every  rate  and  assessment  made  and  levied  by  an  overseer  is  to 
be  audited  by  the  district  auditor,  and  is  not  to  be  audited  in  any 
other  way.     39  &  40  Vict.  c.  61,  s.  37. 

The  auditor  who  is  authorised  to  audit  the  accounts  of  any 
guardians,  overseers,  or  officers,  may,  when  authorised  by  the  Local 
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Government  Board  so  to  do,  inspect  the  accounts  of  such  persons. 
Any  person  refusing  such  inspection  is  liable  to  a  penalty  of  bL 
29  &  30  Vict.  c.  113,  s.  7. 

Salaries  and  Expenses.']  The  whole  of  the  salaries  and  expenses 
of  auditors  are  paid  out  of  moneys  provided  by  Parliament;  and  for 
the  purpose  of  contributing  towards  the  payment  of  such  salaries  and 
expenses  there  is  charged  on  every  local  authority,  whose  accounts 
are  subject  to  audit  by  a  district  auditor,  a  stamp  duty,  according  to 
a  scale  based  upon  the  amount  of  the  expenditure  included  in  the 
financial  statement,  which  is  required  to  be  prepared  and  submitted 
by  the  local  authority  at  the  audit.     42  Vict.  c.  6,  s.  2. 

Finan4iial  Statement.]  When  the  accounts  of  the  receipts  and 
expenditure  of  a  local  authority  are  audited  by  a  district  auditor,  the 
local  authority  are  to  submit  to  the  auditor  at  every  audit  (other 
than  an  extraordinary  audit)  a  financial  statement  in  the  prescribed 
form ;  one  of  such  duplicates  is  to  have  the  stamp  charged  under  the 
Act  affixed  thereon,  which  is  to  be  cancelled  by  the  auditor.    Sect.  3. 

The  local  authority  failing  to  submit  a  financial  statement  are 
liable  to  a  penalty  of  20Z.     Sect.  7. 

The  Local  Government  Board,  by  their  orders  of  26th  of  April, 
1879,  have  prescribed  the  forms  of  the  financial  statements. 

Audit,]  Seven  clear  days  at  least  before  the  day  fixed  for  the 
audit,  the  overseers,  collectors  and  assistant  overseers  of  every  parish 
are  to  make  up  and  balance  their  rate  books,  which  are  then  to  be 
deposited  at  the  house,  within  the  parish,  of  one  of  such  overseers, 
&c.,  and  notice  thereof  and  of  the  time  and  place  of  the  audit  is  to 
be  given ;  and  the  books  are  to  be  open  to  the  inspection  of  rate- 
payers. Fourteen  days'  notice  of  the  audit  is  to  be  sent  by  the 
auditor,  by  post  or  otherwise,  to  the  overseers  [and  it  is  to  be 
advertised  in  a  newspaper  circulating  in  the  county.  11  &  12  Vict. 
c.  91,  s.  7.]  Every  ratepayer  maybe  present  at  the  audit,  and  may 
object  to  the  accounts.  The  auditor  may  require  any  person  holding 
or  accountable  for  money,  books,  &c.,  relating  to  the  poor  rate  or 
relief  of  the  poor,  to  produce  his  accounts  and  vouchers,  and  to  sign 
a  declaration,  under  a  penalty  if  he  refuses.  7  &  8  Vict.  c.  101, 
8.  33. 

Except  where  a  party  (not  being  an  officer  bound  to  account)  is 
surcharged  it  is  not  necessary  to  prove  that  the  audit  was  adjourned, 
and  that  notice  of  such  adjourned  audit  was  given.  11  &  12  Vict 
c.  91,  8.  7.     If  the  auditor  sees  cause  to  surcharge  any  person  liable 
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to  be  surcharged  and  to  whom  no  notice  is  required  to  be  given,  he 
is,  if  the  person  be  not  present  at  the  audit,  to  give  notice  to  him, 
and  adjourn  the  audit,  to  allow  him  to  appear  and  show  cause  against 
the  surcharge.     Sect.  8. 

Where  any  overseer  or  officer  is  continuing  in  office  at  the  time 
when  the  accounts  are  audited,  the  auditor  is  to  certify  as  due  such 
sums  only  as  are  disallowed  or  surcharged  by  him  ;  but  where  the 
term  of  office  of  such  overseer,  &c.,  has  expired,  he  is  to  ascertain 
the  balance  due  on  the  accounts,  together  with  the  sums  (if  any) 
disallowed  or  surcharged,  and  give  credit  for  all  sums  proved  to  have 
been  paid  in  respect  of  such  balance  to  the  succeeding  overseers,  or 
otherwise  lawfully  applied  on  behalf  of  the  parish  or  union  interested 
therein,  before  the  date  of  his  audit ;  and  he  is  to  certify,  report  and 
recover  the  balance  remaining  due  after  such  credit  given.  11  &  12 
Vict.  c.  91,  8.  5.  Sums  paid  by  overseers  to  constables  by  order  of 
justices  under  5  &  6  Vict,  c  109,  are  not  to  be  disallowed.  11  &  12 
Vict.  c.  91,  s.  6. 

Bills  due  to  solicitors  for  parish  or  union  business  may  be  taxed 
by  the  clerk  of  the  peace  or  his  deputy,  and  such  taxation  is  to  be 
evidence  of  the  reasonableness  of  the  amount,  but  not  of  the  legality 
of  the  charge ;  if  not  so  taxed,  the  auditor's  decision  is  final  on  both 
grounds.  7  &  8  Vict.  c.  101,  s.  39.  The  effect  of  this  section  is 
to  take  away  the  certiorari  given  by  sect.  35,  in  the  case  of  an 
auditor's  decision  upon  a  solicitor's  bilL  Beg,  v.  Napton,  25  L.  J., 
Q.  B.  296. 

The  accounts  niust  be  audited  once  in  every  half-year.     Sect.  38. 

Extraordinary  AuditJ]  When  the  Local  Government  Board 
require  an  auditor  to  hold  an  extraordinary  audit  of  the  accounts  of 
any  guardians  or  overseers,  or  of  any  officer,  whether  still  continuing 
or  upon  his  resignation  or  removal  from  office,  such  audit  is  to  be 
deemed  to  be  an  audit  within  the  meaning  of  the  several  acts 
relating  to  the  audit  of  the  accounts  of  the  poor  rate,  and  may  be 
held  after  three  days'  notice  thereof  given  in  the  usual  manner. 
29  &  30  Vict.  c.  113,  s.  6. 

Recovery  of  Balances.^  When  the  auditor  has  certified  any 
money,  &c.,  to  be  due,  he  is  to  report  it  to  the  Local  Government 
Board,  and  the  person  from  whom  it  is  certified  to  be  due  is  within 
seven  days  to  pay  it  to  the  treasurer  of  the  union  or  parish,  to  be 
applied  (in  the  case  of  a  union)  to  the  use  of  aU  or  any  of  the 
parishes,  according  as  they  are  interested  in  it ;  and  all  books,  &c., 
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and  (where  there  is  no  treasurer)  all  suins  certified  to  be  due,  are  to 
be  delivered  over  or  paid,  within  seven  days,  to  the  persons  autho- 
rised to  receive  them ;  if  they  are  not  so  delivered  or  paid,  the 
auditor  may  proceed,  as  soon  as  may  be,  to  enforce  the  delivery  or 
payment ;  and  all  sums  certified  to  be  due  are  recoverable  from  the 
persons  answerable  for  them,  as  penalties  and  forfeitures  are  recover- 
able under  the  4  &  5  Will.  4,  c.  76,  and  persons  refusing  to  deliver 
over  books,  &c.,  arc  liable  to  the  penalties  inipotjcd  ])y  the  same  Act. 
7  &  8  Vict.  c.  101,  s.  32. 

The  proceedings  may  be  taken  before  justices  of  the  county,  &c., 
where  the  ti'easurer  resides  or  has  his  place  of  business,  or  where 
the  overseer,  &c.,  resides.     14  &  15  Vict,  c.  105,  s.  9. 

In  proceedings  by  auditors  to  recover  before  justices  sums  cer- 
tified to  be  due,  it  is  sufficient  for  them  to  produce  a  certificate  of 
their  appointment  under  the  seal  of  the  Local  Government  Board, 
and  to  state  and  prove  that  the  audit  was  held,  that  the  certificate 
was  made  in  the  book  of  account  of  the  union  or  parish  to-  which  it 
relates,  and  that  the  sum  certified  to  be  due  had  not  been  paid 
within  sev«i  days  after  it  was  so  certified,  nor  within  three  clear 
days  before  laying  the  information.  A  certificate  purporting  to  be 
signed  by  the  treasurer  is  sufiicient  proof  of  such  non-payment.  If 
the  sum  is  proved  to  have  been  paid  subsequently  to  such  certificate, 
the  auditor's  costs  are  to  be  paid  by  the  party  informed  against, 
unless  he  gave  notice  to  him  of  tlie  payment  twenty-four  hours  at 
least  before  laying  the  information.  11  &  12  Vict.  c.  91,  s.  9.  It 
is  the  duty  of  justices  to  issue  a  distress  warrant  if  the  statutable 
proof  of  the  surcharge  required  by  this  section  be  complete.  B.  v. 
FinnU,  28  L.  J.  M.  C.  201 ;  3S  L.  T.  146. 

The  11  &  12  Vict.  c.  43,  s.  11,  is  not  to  apply  to  infonnations 
by  auditors,  but  such  proceedings  must  be  commenced  witliin  nine 
calendar  months  from  the  disallowance  or  surcharge,  or,  in  the 
event  of  an  appeal,  from  the  determination  thereof.  12  &  13  Vict, 
c.  103,  s.  9. 

If  the  auditor  proceeds  for  a  penalty  for  the  default  of  any  officer 
or  person  to  attend  an  audit,  or  to  produce  accounts  or  vouchers, 
or  to  sign  a  declaration,  the  costs  incurred  by  the  auditor,  when  not 
recovered  from  the  defendant,  are,  if  the  Local  Government  Boai**! 
consent,  to  be  payable  to  the  auditor,  and  chargeable  as  costs  incurred 
by  him  in  enforcing  the  payment  of  sums  certified  to  be  due. 
Sect.  11. 
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Rnnedy  for  Parties  aggrieved.']  If  any  person  aggrieved  by  any 
allowance,  disallowance  or  surcharge  by  an  auditor  requires  it,  the 
auditor  is  to  state  the  reasons  for  such  allowance,  &c.,  in  the  book 
of  account  in  which  it  is  made ;  and  every  person  aggrieved  by 
such  allowance  may  apply  to  the  Queen^s  Bench  Division  for  a 
ceHiorari  to  remove  the  said  allowance,  &c. 

The  auditor's  decision  upon  a  joint  account  may  be  reversed  or 
remitted  by  the  Court  or  the  Local  Government  Board,  in  favour  of 
one  or  some  only  of  the  parties  appealing.    39  &  40  Vict.  c.  61,  s.  38. 

The  party  so  aggrieved  may,  in  lieu  of  applying  for  a  certiorari^ 
apply  to  the  Local  Government  Board  to  inquire  into  and  decide  on 
the  lawfulness  of  the  reasons  stated  by  the  auditor,  and  they  may 
make  such  order  therein  as  they  deem  requisite  for  determining  the 
question — Sect.  36  ;  and  they  may  decide  the  same  according  to 
the  merits  of  the  case ;  and  if  they  find  that  any  disallowance  or 
surcharge  was  lawfully  made,  but  that  the  subject  matter  thereof 
was  incurred  under  such  circumstances  as  make  it  fair  and  equitable 
that  it  should  be  remitted,  they  may  direct  it  to  be  remitted,  upon 
payment  of  the  costs  (if  any)  incurred  by  the  auditor  or  other 
competent  authority  in  the  enforcing  such  disallowance  or  surcharge. 
11  &  12  Vict.  c.  91,  s.  4  ;  29  &  30  Vict.  c.  113,  s.  6. 

Auditors  of  parish  accounts  in  the  metropolis  are  appointed  under 
18  &  19  Vict.  c.  120,  8.  11. 

Sbction  V. — Paid  Officers. 

Appointment  of,]  By  4  &  5  Will.  4,  c.  76,  s.  46,  the  Local 
Government  Board  may  direct  the  overseers  or  guardians  to  appoint 
paid  officers  for  superintending  or  assisting  in  the  relief  or  employ- 
ment of  the  poor ;  and  the  Board  may  specify  the  duties  of  such 
officers,  and  direct  the  mode  of  appointment,  and  the  amount  of  the 
security  to  be  given  by  them ;  they  may  also  regulate  their  salaries, 
and  such  salaries  are  to  be  chargeable  upon  the  poor  rate,  and 
recoverable  against  the  guardians  or  overseers. 

The  giving  security  is  not  a  condition  precedent  to  the  validity  of 
the  appointment.  R.  v.  Patte^^on,  4  B.  &  Ad.  9 ;  and  see  as  to 
the  liability  of  sureties  of  officers,  Mills  v.  Alderburi/,  18  L.  J.  Ex. 
262 ;  Lichfield  v.  Greeiie,  26  L.  J.  Ex.  140 ;  Bedford  v.  Pattegon, 
25  L.  J.  Ex.  91. 

If  the  Board  of  Guardians  fail  for  twenty-eight  days  after  receipt 
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of  a  requisition  of  the  Local  Govemment  Board,  orderitig  them  to 
appoint  any  oflBcer  whom  they  may  be  lawfully  required  to  appoint, 
the  Local  Govemment  Board  may  appoint  an  oflScer  and  fix  the 
salary  to  be  paid  him  by  the  guardians.    31  <&  32  Vict.  c.  122,  s.  7. 

Dismissal.]  By  sect.  48,  the  Board  may,  by  their  order,  remove 
the  master  of  any  workhouse,  or  other  paid  officer,  upon  or  witliout 
the  suggestion  of  the  overseera  or  guardians ;  and  the  person  so 
removed  is  not  to  be  competent  to  fill  any  paid  oflBce  connected  ^vith 
the  relief  of  the  poor  without  the  sanction  of  the  Board.  [Such  an 
order  may  come  into  operation  within  fourteen  days.  See  5  &  6 
Vict.  c.  67,  s.  4.]  The  Board  have  an  absolute  discretion  to  remove 
without  summoning  or  hearing  the  party  dismissed.  Ex  lyarte 
Teather,  1  L.,  M.  &  P.  7. 

As  to  disqualification  for  a  parochial  office,  see  p.  108. 

Clerk  to  Guardians,]  A  quo  warranto  will  lie  for  this  office. 
Beg.  V.  St.  Martin^ s-in-the-FieldSy  17  Q.  B.  149.  In  the  election 
of  a  clerk  to  the  guardians  the  chairman  ought  to  vote.  Ihid. 
The  clerk  or  other  officer  to  a  Board  of  Guardians,  if  duly  em- 
powered by  such  Board,  may  conduct  any  proceedings  on  behalf  of 
the  Board,  before  justices  at  petty  sessions,  although  he  is  not  a 
solicitor.     7  &  8  Vict.  c.  101,  s.  68. 

Rtdes  of  Local  Oovemment  Board  as  to  paid  Offkei^s.]  By  the 
Order  of  24th  July,  1847,  it  is  provided  : — 

Art.  163.  The  guardians  shall,  whenever  it  may  be  requisite,  or 
whenever  a  vacancy  may  occur,  appoint  fit  persons  to  hold  the 
under-mentioned  ofiUces,  and  to  perform  the  duties  respectively 
assigned  to  them. 

1.  Clerk  to  the  guardians. 

2.  Treasurer  of  the  union. 

3.  Chaplain. 

4.  Medical  officer  for  the  workhouse. 
6.  District  medical  officer. 

6.  Master  of  the  workhouse. 

7.  Matron  of  the  workhouse. 

8.  Schoolmaster. 

9.  Schoolmistress. 

10.  Porter. 

11.  !Nurse. 

12.  Believing  officer. 

13.  Superintendent  of  out-door  labour. 

Y  2 
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And  also  such  assistants  as  the  guardians,  with  the  consent  of 
the  Local  Government  Board,  may  deem  necessary  for  the  efficient 
performance  of  the  duties  of  any  of  tiie  said  offices. 

Art.  154.  The  officers  so  appointed  to  or  holding  any  of  the  said 
offices,  as  well  as  all  persons  temporarily  discharging  the  duties  of 
such  offices,  shall  respectively  perform  such  duties  as  may  be  required 
of  them  by  the  rules  and  regulations  of  the  Local  Government  Board 
in  force  at  the  time,  together  with  all  such  other  duties  conformable 
with  the  nature  of  their  respective  offices  as  the  guardians  may  law- 
fully require  them  to  perfonii. 

The  guardians,  with  the  consent  of  the  Local  Government  Board, 
may  determine  the  appointment  of  masters,  matrons,  schoolmasters, 
and  schoolmistresses  of  workhouses,  and  of  relieving  officers,  within 
tlie  first  year  of  their  service,  and  at  any  time  may  dismiss  them 
with  tlie  like  consent.  Order  of  Local  Government  Boards  February 
12th,  1879. 


Section  VL — Overseers. 

For  what  Places  a27pointed.'\  It  has  already  been  observed,  that  a 
churchwarden  is  virtute  officii  an  overseer ;  and  it  must  always  be 
imderstood  that  they  are  included  under  that  general  name  in 
treating  of  the  duties,  &c.,  of  this  office.  In  any  parish  the  same 
person  may  hold  jointly  the  offices  of  churchwarden  and  overseer. 
29  &  30  Vict  c.  113,  s.  12. 

By  17  Geo.  2,  c.  38,  s.  16,  when  overseers  are  appointed  for  a 
township  or  place  Avhere  there  are  no  churchwardens,  they  may 
perform  all  the  duties  assigned  by  law  to  churchwardens  and 
overseers,  and  are  to  suffer  all  penalties  for  non-performance 
thereof. 

Every  parish  constituted  under  the  Divided  Parishes  Act,  1876 
(39  <fe  40  Vict.  c.  61),  by  the  order  of  the  Local  Government  Board, 
is  to  be  a  parish  for  which  an  overseer  is  to  be  appointed.     Sect.  6. 

Overseers^  when  appointed i\  The  appointment  is  directed  by  the 
54  Geo.  3,  c.  91,  to  be  made  on  the  25th  of  March,  or  within 
fourteen  days  afterwards.  This  Act  is  directory  only,  and  overseers 
may  be  appointed  at  any  time  of  the  year.  R,  v.  Sparrow^  1  Bott, 
25.  In  the  case  of  death,  removal  to  another  place,  or  bankruptcy 
of  an  overseer,  two  justices  may,  on  oath  thereof,  appoint  another 
in  his  stead  till  new  ones  are  appointed.     17  Oea  2,  c.  38,  8.  3. 
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The  Queen's  Bench  Division  would  probably  grant  a  mandaimis  to 
compel  an  appointment  where  it  is  neglected  beyond  the  proper 
tune.     1  Not.  P.  L.  44. 

By  whom,]  By  43  EUz.  c.  2,  s.  1,  and  13  &  14  Car.  2,  c.  12, 
8.  21,  the  appointment  must  be  made  by  two  or  more  justices  of  the 
county  in  which  the  parish  or  township  is  situate.  In  corporate 
towns  and  cities  it  is  made  by  the  justices  having  jurisdiction 
therein,  whether  they  be  justices  of  the  city,  or  borough,  or  of  the 
county  in  which  it  is  situate.  12  &  13  Vict.  c.  8,  s.  1 ;  15  &  16 
Vict.  c.  38. 

If  a  parish  lies  in  two  or  more  counties,  or  part  within  the 
liberties  of  a  city  or  town  corporate,  and  part  without,  then  as  well 
the  justices  of  the  peace  of  every  county,  as  also  the  justices  of 
such  city,  d:c.,  are  to  nominate  the  overseers.     43  Eliz.  c.  2,  s.  9. 

To  enable  the  justices  to  make  a  fit  selection,  the  existing  over- 
seers usually,  towards  the  close  of  their  year,  form  a  list  of  sub- 
stantial householders  proper  to  succeed  them. 

Number  of  Overseers.]  There  cannot  be  more  than  four  overseers 
appointed,  R,  v.  Hannan^  1  Bott,  16,  nor  less  than  two,  B.  v. 
MorriSy  4  T.  E.  550 ;  B,  v.  Clifton^  2  East,  168,  unless  it  appear 
to  the  justices,  who  are  required  to  appoint  overseers,  that  two 
overseers  cannot  be  conveniently  appointed  from  the  inhabitant 
householders  in  any  parish,  then  such  justices  may  appoint  one 
overseer  only,  and  if  it  appear  to  them  that  there  is  no  such  house- 
holder liable  or  fit  to  be  appointed,  they  must  appoint  some  in- 
habitant householder  of  an  adjoining  parish  willing  to  serve  to  be 
such  overseer,  either  with  or  without  an  annual  salary  to  be  paid 
out  of  the  poor  rate  of  the  parish,  which  last-mentioned  appoint- 
ment is  to  endure  until  the  usual  time  of  the  appointment  of  over- 
seers, and  may  be  renewed  from  year  to  year  as  long  as  the  justices 
find  it  necessary.     29  &  30  Vict.  c.  119. 

Who  may  be  appointed.]  The  persons  appointed  must  be  house- 
holders; but  neither  personal  residence  nor  payment  of  rent  or 
taxes  is  essential.  Thus,  every  partner  in  a  business,  carried  on  in 
a  dwelling-house,  though  only  a  servant  reside  there,  is  a  house- 
holder for  this  purpose;  B,  v.  Poyiider^  1  B.  &  C.  178;  and  a 
woman  may  be  appointed  overseer.  B,  v.  Stubbs^  2  T.  E.  395. 
The  43  Eliz.  c.  2,  requires  that  they  shall  be  substantial  house- 
holders ;  but  this  is  a  relative  term,  and  therefore  labourers,  being 
householders,  have  been  held  sufficient,  where  there  were  no  more 
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competent  persons  in  the  township.  Ibid,  By  the  59  Geo.  3, 
c.  12,  8.  6,  residents  within  two  miles  of  the  parish  church,  or  one 
mile  of  the  boundary  of  the  parish,  may  be  appointed,  by  their 
o^vn  consent,  and  on  the  request  of  the  parish  in  vestry  assembled, 
although  they  be  non-resident  in  the  parish,  if  they  are  assessed  to 
the  poor  tliereof. 

Exemptions.']  The  persons  exempt  from  serving  other  parish 
offices  are  aLso  exempt  from  serving  the  office  of  overseer.  See 
antey  p.  108. 

Disqualifications,']  Persons  concerned  in  contracts  for  the  supply 
of  goods,  &c,  for  the  relief  of  the  poor  of  a  parish  or  union  cannot 
be  appointed  overseers  for  that  parish,  or  for  any  parish  in  that 
union.  12  &  13  Vict.  c.  103,  b.  6.  Nor  can  the  master  of  the 
workhouse  or  reheving  officer.  13  &  14  Vict.  c.  101,  s.  6.  Nor 
an  assistant  overseer.  29  &  30  Vict.  c.  113,  a  10.  Nor  a  person 
convicted  of  felony,  fraud  or  perjury.  4  &  5  Will.  4,  c.  76,  s.  48. 
Nor  a  person  convicted  of  corrupt  practices  at  a  municipal  election. 
35  &  36  Vict.  c.  60,  ss.  4,  28. 

Form  of  Ajypointment,]  The  appointment  must  be  in  writing, 
and  under  the  hand  and  seal  of  two  justices,  executed  in  the  presence 
of  each  other.  R,  v.  Great  MarioWy  2  East,  244.  It  should  appoint 
tlie  parties  "  overseers "  eo  nomine ;  R,  v.  Bt.  George^  Fort.  320 ; 
and  state  them  to  be  substantial  householders  in  the  parish ;  de- 
scribing them  as  "principal  inhabitants"  is  bad;  R,  v.  Skering- 
brook,  2  Ld.  Eaym.  1394 ;  Overseers  of  Weobly,  2  Stra.  1261 ;  and 
it  must  state  that  the  appointment  is  for  a  parish,  township,  &c. ; 
R,  V.  Morris,  4  T.  E.  650 ;  and  show  that  it  is  within  the  magis- 
trates* jurisdiction.  R.  v.  Hoiddiich,  1  Bott,  4.  It  should  express 
the  time  for  which  the  appointment  is  made,  as  for  "  one  year  next 
ensuing," or  "the  present  year."  R,  v.  Burder,  4  T.  B.  778;  R,  v. 
Helling,  3  Burr.  1904.  If  made  on  a  Sunday,  it  will  be  bad,  unless 
under  peculiar  circumstances,  and  done  bond  fide,  Reg,  v.  BuUer, 
1  "W.  Bl.  649.  If  two  sufficient  appointments  are  made  on  the 
same  day  the  last  is  void,  for  when  the  appointment  is  once  legally 
made,  the  magistrates*  jurisdiction  ceases.  R,  v.  Great  Marlow,  1 
Bott,  30.     See  R,  v.  Searle,  ibid,  25. 

Appeal  against  Appoint inefit,]  Persons  aggrieved  by  the  appoint- 
ment, whether  the  appointee,  or  the  parishioners  at  large,  may 
appeal  to  the  next  quarter  sessions.  43  Eliz.  c.  2,  s.  6 ;  R,  v. 
Forrest,  3  T.  R.  38 ;  R,  v.  JJ.  St.  Albans,  3  B.  &  C.  698.     The 
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want  of  jurisdiction  in  the  magistrates  making  the  appointment,  or 
the  impropriety  of  their  choice,  are  good  grounds  for  quashing  their 
order.  AlbriglUon  v.  Skipton,  1  Str.  300 ;  R.  v.  Stot/old,  4  T.  R. 
696. 

Although  no  notice  of  appeal  is  specifically  required,  it  seems 
that  reasonable  notice  must  be  given.  See  Be  Elites^  5  E.  &  B. 
291. 

The  appointment,  or  order  of  sessions  confirming  it  on  appeal, 
may  also  be  removed  by  certiorari  into  the  Queen's  Bench,  and 
there  quashed  for  any  defect  appearing  on  its  face  or  shown  by 
affidavit.  R  v.  Gayer,  1  Burr.  245 ;  R.  v.  WaUail,  2  B.  &  Aid. 
157  ;  R  v.  Standa/rd  Hill,  4  M.  &  SeL  378.  But  a  mandaimia 
to  an  overseer  to  produce  his  appointment  to  a  rated  inhabitant,  on 
a  surmise  that  it  is  bad,  was  refused,  the  alleged  defect  being  the 
subject  of  an  appeal     Reg.  v.  Harrison,  9  Q.  B.  794. 

Refusinfj  Office  punishable.]  If  a  person  appointed  overseer,  and 
having  had  notice  thereof,  refuses  to  undertake  or  execute  the  duty, 
he  may  be  indicted.  R,  v.  Jones,  2  Str.  1146;  -R  v.  Poijnder, 
1  B.  &  C.  178. 

Business  Offices,]  By  24  &  25  Vict  c.  125,  the  overseers  of  any 
parish  with  a  population  of  not  less  than  4,000  persons  may,  with 
the  consent  of  the  vestry  and  the  Local  Government  Board,  hire 
any  room,  or  purchase  or  take  upon  lease  or  exchange  any  land  or 
building,  or  sell  land  belonging  to  such  parish,  and  invest  the 
proceeds  of  such  sale  in  the  purchase  of  other  land  and  building,  or 
erect  a  suitable  building  on  any  land  acquired,  for  the  purposes  of 
an  office  for  the  transaction  of  parish  business.  24  &  25  Vict, 
c.  125,  8.  1. 

Parish  Documenis,]  The  overseers  of  any  parish  may,  with  the 
consent  of  the  vestry,  provide  depositories  for  parish  documents, 
and  charge  the  cost  thereof  upon  the  poor  rate.  Id,  s.  2 ;  and  see 
68  Geo.  3,  c.  69,  s,  6. 

Powers  and  Dvties,]  All  acts  which  the  whole  body  are  com- 
petent to  perform  may  properly  be  done  by  a  majority.  Doe  v. 
Clarke,  14  East,  488;  R,  v.  //.  Warwickshire,  6  A.  &  E.  873. 
The  overseers  have  by  law  the  custody  of  the  instruments  by  which 
they  are  appointed     R,  v.  ^oke  Golding,  1  B.  <fe  Aid.  173. 

Bdief  of  the  Poor,]  The  various  modes  in  which  parish  relief 
may  be  afforded  are  stated  under  the  title  Relief,  post,  Chap.  XIL 
The  duty  of  administering  relief  in  parishes  which  are  under  guar- 


328  ADMINISTRATION    OP   POOR   LAWS.  [cHAP.  XL 

dians,  or  form  part  of  a  union,  are  now  transferred  to  the  guardians, 
and  it  is  not  lawful  for  any  overseer  to  give  any  further  or  other 
relief  or  allowance  from  the  poor  rate  than  such  as  is  ordered  hy  the 
guardians,  except  in  cases  of  sudden  necessity.  4  &  5  Will.  4,  c.  76, 
8.  54.  The  overseers  are  also  required  to  keep  registers  of  the 
names  of  persons  in  receipt  of  relief.     Sect.  65. 

By  a  general  rule  of  April  22,  1842,  the  Local  Government  Board 
have  laid  down  the  duties  of  overseers  of  parishes  in  unions,  with 
respect  to  temporary  relief  ordered  by  them.  1.  They  are  forthwith 
to  report  the  case  in  writing  to  the  relieving  oflScer  of  the  district 
or  the  guardians  of  the  union,  and  the  amount  of  the  relief,  and 
the  fact  of  having  made  the  order.  2.  They  are  to  transmit  orders 
of  justices  directing  out-door  relief  to  the  relieving  officer  of  the 
district,  to  be  laid  before  the  guardians  at  their  next  meeting. 
3.  They  are  to  report  the  receipt  of  any  order  for  medical  relief 
from  a  justice,  and  the  manner  in  which  it  has  been  complied  with, 
in  writing,  to  the  relieving  officer  or  Board  of  Guardians. 

In  parishes  not  in  unions,  or  under  guardians,  the  duties  as  to 
relief  must  still  be  performed  by  the  overseers. 

Election  of  Ghiardians,]  By  the  same  order.  Art.  4,  the  over- 
seers are  to  perform  such  duties,  in  connection  with  the  election  of 
guardians  for  the  union,  as  may  be  imposed  on  them  by  the  regula- 
tions of  the  Board  in  force  for  the  time  being.  These  regidations 
are  contained  in  a  general  order  of  February  14th,  1877. 

Ileffiiftrattan  of  Voters.]  6  Vict.  c.  18;  28  &  29  Vict.  c.  36; 
30  &  31  Vict.  c.  102;  and  31  &  32  Vict.  c.  58,  impose  various 
duties  on  overseers  as  to  publishing  notices  and  lists  of  voters,  and 
of  claims  and  objections  in  counties. 

The  same  Acts  and  41  &  42  Vict.  c.  26,  impose  the  same  duties 
with  respect  to  boroughs. 

Jury  Lists.]  As  to  the  preparation  of  jury  lists  by  overseers  see 
aiitcy  p.  205. 

What  Disbursements  allowed.]  Overseers  may  take  credit  for 
all  sums  properly  expended,  but  not  for  disbursements  to  which  the 
rate  is  not  by  law  applicable.  E.  v.  Seville,  5  B.  &  Aid.  180; 
R.  V.  Bird,  2  B.  &  Aid.  522.  Thus,  they  cannot  be  allowed  a 
salary,  neither  can  they  employ  another  as  a  collector  of  the  rates  at 
a  salary  at  the  public  expense,  even  by  the  direction  of  the  vestry. 
E.  V.  Gwf/e)%  4  :N.  &  M.  158;  jR.  v.  Glyde,  2  M.  &  SeL  323,  n. 
See,  however,  7  &  8  Vict.  c.  101,  8.  61. 
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If  an  overseer  lias  advanced  his  own  nu»ney  for  the  maintenance 
of  tlio  poor,  &c.,  he  may  repay  himself  during  his  year  of  office, 
and  the  succeeding  oveiseers  may  levy  such  sums  as  remained  due 
to  him  at  the  expiration  of  his  office,  and  reimburse  him  out  of  the 
amount.  17  Geo.  2,  c.  38,  s.  11.  .  If  the  amount  to  be  recovered  by 
the  overseers  or  their  successors  in  the  rate  last  made  before  the 
termination  of  their  year  of  office  is  insufficient  to  meet  the  demands 
upon  them,  and  the  said  overseers  pay  the  necessary  excess  out  of 
their  funds,  it  is  lawful  for  an  overseer  to  pay  to  his  pretlecessor  any 
money  so  paid  by  him  in  excess,  and  such  payment  may  be  allowed 
by  the  auditor  if  it  appears  to  him  that  the  said  payment  in  excess 
did  not  arise  from  the  negligence  or  wilful  action  of  the  overseer  so 
paying  the  same  out  of  his  own  funds.     39  &  40  Vict.  c.  61,  s.  29. 

By  11  &  12  Vict.  c.  91,  8.  I,  if  the  overseers  lawfully,  by  virtue 
of  their  office,  contract  a  debt  on  account  of  the  parish  within 
three  months  prior  to  the  termination  of  their  year  of  office,  and 
the  same  has  not  been  discharged  by  them  before  their  year  of  office 
is  determined,  such  debt  is  payable  by  and  recoverable  from  the 
succeeding  overseers  and  chargeable  upon  the  poor  rate;  if  the 
debt  was  contracted  during  the  year  of  office,  but  more  than  three 
months  prior  to  its  termination,  it  may  be  paid  by  the  immediate 
successors  if  the  vestry  and  the  Local  Government  Board  consent. 
See  Chambrea  v.  Janesy  5  ExcL  229. 

The  expenses  of  litigating  settlements  and  other  law  expenses 
properly  incurred  will  be  allowed.  But  where  a  pauper  given  in 
charge  by  an  overseer  to  the  constable  for  riotous  conduct  was 
rescued,  and  the  rescuer  was  indicted  and  acquitted,  the  overseer 
could  not  charge  the  costs  of  the  prosecution  to  the  parish.  E.  v. 
Bird,  2  B.  &  Aid.  522 ;  see  Att.-Oen,  v.  Pearson,  2  Coll.  C.  C. 
581.  The  costs  of  defending  an  appeal  against  the  overseers* 
accounts  cannot  be  allowed.  R.  v.  Jofmsan,  5  A.  &  E.  340.  But 
where  overseers  have  acted  bond  Jide,  and  not  improvidently,  in 
contesting  an  appeal  against  a  poor  rate  which  they  afterwards 
refused  to  support,  the  costs  of  so  doing  ought  not  to  be  disallowed 
because  they  aeted  without  first  obtaining  the  sanction  of  the  vestry. 
Beg.  V.  Street,  18  Q.  B.  682;  see  Be(;.  v.  Fouch,  2  Q.  B.  308; 
Reg.  V.  Great  Western  Bail.  Co.,  13  Q.  B.  327. 

By  11  &  12  Vict,  c  91,  s.  2,  bills  of  costs  for  proceedings  in  a  Court 
of  law  on  behalf  of  the  parish,  regarding  any  matter  affecting  the 
poor  rates,  need  not  be  paid  before  the  termination  of  the  proceedings ; 
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hut,  in  any  case,  the  hill,  when  taxed,  if  otherwise  chargeahle  against 
the  parish,  is  to  be  payable  out  of  the  poor  rates  within  one  year 
next  after  the  termination  of  the  proceedings,  and  not  otherwise, 
imless  the  Local  Government  Board  by  their  order  authorise  the 
pajTuent  of  the  costs  of  such  procoedings  by  annual  instalments,  not 
to  exceed  five,  commencing  from  such  tennination. 

By  4  &  5  \Vill.  4,  c.  76,  s.  89,  all  payments,  charges  or  allowances 
made  by  any  overseer  or  guardian  and  charged  upon  the  poor  rates 
contrary  to  this  Act,  or  at  variance  with  any  rule,  &c.,  of  the  Local 
Government  Board,  are  declared  to  be  illegal,  and  are  to  be  disallowed. 

By  5  &  6  Vict.  c.  18,  s.  5,  the  Local  Government  Board  may,  by 
their  order,  on  receipt  of  a  copy,  under  the  hands  of  the  overseers  of 
a  i)arish,  of  a  resolution  passed  at  a  meeting  of  ratepayers  and 
owners  of  j)roperty,  consenting  to  such  order,  direct  the  overseers, 
by  equal  annual  instalments,  not  exceeding  ten,  to  pay  out  of  the 
poor  rate  or  other  moneys  applicable  in  aid  thereof,  any  bond  fide 
parish  debt.  And  by  sect.  6,  the  overseers,  if  directed  by  such 
order  and  resolution,  may  borrow  any  sum  requisite  to  pay  such 
debt,  &c.,  and  charge  the  same  on  poor  rates,  such  sum  to  be  repaid 
by  ecjual  aimual  instalments,  not  exceeding  ten,  and  the  instrument 
charging  the  rates  to  be  approved  by  the  Local  Government  Board. 

Misconduct']  An  attachment  lies  against  an  overseer  for  dis- 
obeying a  Crown  Office  subpoena  to  produce  rate  books  before  justices 
on  an  inquiry  as  to  a  pauper's  settlement.  Reg,  v.  Qreenatoay^ 
7  Q.  B.  126. 

Neglect  of  Diitg.]  Tlie  sessions  have  no  power  to  attach  over- 
seers for  disobedience  of  their  orders;  in  such  case,  the  proper 
mode  is  to  indict  them  for  the  misdemeanor.  R,  v.  Bartleti,  1 
Bott,  322.  The  17  Geo.  2,  c.  38,  imposes  a  penalty  not  exceeding 
5^.,  nor  less  than  20*.,  for  every  neglect  or  refusal  to  obey  the 
directions  of  that  Act. 

By  4  &  5  Will  4,  c.  76,  s.  95,  if  any  overseer  or  other  officer  of 
any  parish  or  imion  wilfully  disobeys  the  legal  and  reasonable  orders 
of  the  justices  or  guardians  in  carrying  the  rules,  &c.,  of  the  Local 
Government  Board  or  the  provisions  of  the  Act  into  execution,  he  is 
liable  on  conviction  before  two  justices  to  pay  a  sum  not  exceeding 
5/.  But,  by  sect.  96,  he  is  not  to  be  subject  to  any  prosecution  or 
penalty  for  not  executing  any  illegal  order  of  such  justices  or 
guardians. 

By  the  7  &  8  Vict.  c.  101,  s.  63,  if  the  overseers  wilfully  neglect 
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to  make  or  collect  sufficient  rates  for  the  relief  of  the  poor,  or  to 
pay  such  money  to  the  guardians  as  they  require,  and  if,  by  reason 
of  such  neglect,  any  relief  directed  by  the  guardians  to  be  given  be 
delayed  or  withheld  for  seven  days,  every  such  overseer  is,  upon 
conviction  thereof,  to  forfeit  a  sum  not  exceeding  20/. 

By  the  2  &  3  Vict.  c.  84,  s.  1,  and  12  &  13  Vict.  c.  103,  s.  7,  if 
the  contribution  to  be  made  l)y  the  overseers  to  the  Board  of  Guar- 
dians is  in  arrear,  two  justices  may,  on  an  application  signed  by  the 
Chairman  of  the  Board,  summon  any  of  the  overseers,  and  order  the 
amount  to  be  levied  by  distress  and  sale  of  his  goods. 

Fraudulently  removing  Faupers.]  By  the  9  &  10  Vict.  c.  66, 
8.  6,  if  any  officer  [which  includes  "overseer;"  14  &  15  Vict, 
c.  105,  s.  11]  of  a  parish  or  union  do,  contrary  to  law,  with  intent 
to  cause  any  poor  person  to  become  chargeable  to  any  parish  to 
which  such  person  was  not  then  chargeable,  convey  any  poor 
person  out  of  the  parish  for  which  such  officer  acts,  or  cause  or 
procure  any  poor  person  to  be  so  conveyed,  or  give  directly  or 
indirectly  any  money,  relief  or  assistance,  or  afford  or  procure  to 
be  affi)rded  any  facility  for  such  conveyance,  or  make  any  offer  or 
promise,  or  use  any  threat,  to  induce  any  poor  person  to  depart 
from  such  parish,  and  if,  in  consequence  of  such  conveyance  or 
departure,  any  poor  person  becomes  chargeable  to  any  parish  to 
which  he  was  not  then  chargeable,  such  officer,  on  conviction  before 
two  justices  [of  the  county  or  juristUction  in  which  the  parish  is 
situated  from  which  the  poor  person  is  removed,  14  ife  15  Vict. 
c.  105,  s.  11],  is  liable  to  a  penalty  not  exceeding  61, ,  nor  less  than 
iOs,  [to  be  paid  to  the  overseers  of  the  parish  to  which  the  poor 
person  becomes  chargeable  in  consequence  of  such  unlawful 
removal,  &c.,  to  be  applied  in  aid  of  the  poor  rates.  14  &  15  Vict, 
c.  105,  8.  11]. 

Embezzling  Money,  ^c]  By  4  &  5  Will.  4,  c.  76,  s.  97,  if  any 
overseer,  assistant  overseer,  master  of  a  workhouse  or  other  paid 
officer,  or  any  other  person  employed  by  or  under  the  authority  of  the 
guardians,  purloins,  embezzles,  or  wilfully  (see  Carpenter  v.  Mason, 
12  A.  &  E.  629)  wastes  or  misapplies  any  of  the  moneys,  goods,  or 
chattels  belonging  to  any  parish  or  union,  every  such  offender  is  (in 
addition  to  such  other  penalties  as  he  may  be  liable  to),  upon 
conviction  before  any  two  justices,  to  forfeit  and  pay  a  sum  not 
exceeding  20/.,  and  also  treble  the  amount  or  value  of  the  goods,  &c., 
so  purloined,  &c.,  and  is  for  ever  thereafter  incapable  of  serving  any 
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oftice  under  any  Act  for  tlie  relief  of  the  poor.     And  see  24  &  25 
Vict.  e.  96,  ss.  68,  81—84. 

False  Declaration,']  Overseers  omitting  to  make  the  declaration 
required  by  the  Union  Assessment  Committee  Act,  1862,  or  making 
the  same  falsely,  knowing  it  to  be  untrue,  are  liable  to  a  penalty  of 
6Z.,  27  &  28  Vict.  c.  39,  s.  11. 

Supplying  ProvisionSy  ^'c^for  Profit']  See  ante,  p.  326. 

Actions^   ^'c ,  by   Overseerf,']     By  59  Geo.   3,   c.  12,  s.   17,  all 
buildings,  lands,  and  hereditaments,  purchased,  hired,  or  taken  on 
lease  by  the  church  wanlens  and  overseers  of  the  poor  of  any  parish, 
l^y  the  authority  and  for  any  of  the  purposes  of  the  Act,  are  to  be 
conveyed,  demised,  and  assured  to  the  churchwardens  and  overseers 
and  their  successors,  in  trust  for  the  parish,  and  they  may  take  and 
hold,  in  the  nature  of  a  body  corporate  for  the  parish,  all  such 
buildings,  &c.,  and  also  all  other  buildings,  A'c,  belonging  to  such 
parish ;  and  in  all  actions,  suits,  indictments,  and  other  proceedings 
for  or  in  relation  to  such  buildings,  &c.,  or  the  rent  thereof,  or  for 
or  in  relation  to  any  other  buildings,  &c.,  belonging  to  such  parish 
or  the  rent  thereof,  and  in  all  actions  and  proceedings  upon  or  in 
relation  to  any  bond  to  bo  given   for  the   faithful  execution  of 
the  office  of  assistant  overseer,  it  is  sufficient  to  name  the  church- 
wardens and  overeeers  for  the  time  being,  describing  them  as  such 
and  naming  the  parish.    Doe  v.  i?oe,  4  Dowl.  P.  C.  222.     See  5  &  6 
Will.  4,  c.  69,  s.  3 ;  Doe  v.  Webster,  12  A.  &  E.  442  ;  Govldsworth 
V.  Knights,  11  M.  &.  W.  337.     Where  it  did  not  appear  who  had 
the  legal  property  at  the  time  of  the  passing  of  the  Act,  but  payments 
of  rent  had  been  made  to  the  churchwardens  as  such,  the  property 
was  held  to  belong  to  the  parish,  in  the  popular  sense,  and  to  be 
vested  in  the  churchwardens  and  overseers  by  the  Act.     Doe  v. 
Terry,  4  A.  &  E.  274.     See  Aldernian  v.  Neate,  4  M.  &  \V.  704. 
The  fact  that  the  vicar  and  others  consented  to  a  lease  made  to  the 
parish  officers  is  not  material,  for  the  Court  will  not  presume  that 
they  had  any  interest.     Doe  v.  Cockell,  4  A.  <&  R  478. 

Two  overseers,  one  of  whom  was  afterwards  appointed  sole 
churchwarden,  do  not  constitute  a  body  corporate  under  this  Act. 
Woodcock  v.  Gibson,  4  B.  <k  C.  462.  The  statute  applies  to  those 
cases  only  where  the  land  is  vested  in  the  parish  officers  exclusively 
for  parochial  purposes.  Atf.-Gen.  v.  Lewin,  8  Sim.  366.  Where  it 
is  vested  in  existing  trustees  upon  trust  to  permit  the  parish  officers 
to  receive  the  rente,  the  Act  does  not  apply.     Allason  v.  Stark, 
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9  A.  4fc  E.  255 ;  Rumhatt  v.  Hunt,  8  Q.  B.  382 ;  St,  Nicholas, 
Deptfordf  v.  Sketcldef/,  Ibid,  394.  But  where  land  is  held  jointly 
by  the  parish  oflSicers  and  the  corporation  of  a  borougli,  as  trustees 
for  general  parochial  purposes,  it  vests  in  the  parish  officers  by  the 
statute.  Doe  v.  Benham,  7  Q-  B.  976 ;  see  Doe  v.  Ililey,  10 
B.  <k  C.  885 ;  Ex  parte  Annesley,  2  Y.  &  Coll.  350.  Where  land 
is  taken  by  churchwardens  and  overseers,  jointly  with  the  surveyors 
of  highways,  it  is  not  taken  in  their  corporate  capacity,  and  they 
are  individually  liable.  Uthwatt  v.  EUciiis,  13  M.  «fc  W.  772. 
Copyholds  are  not  within  the  Act.  Re  Paddington  CharitieHy  8 
Sim.  629 ;  Doe  v.  Foster,  3  Com.  B.  215.  Charitable  gifts  to  tlie 
poor  are  not  parochial  property.  Alt,- Gen,  v.  Wilkinson,  1  Beav. 
370. 

In  actions  by  churchwardens  and  overseers  under  tins  statute, 
they  must  be  so  described.  Ward  v.  Clarke,  12  M.  &  W.  747; 
Fumival  v.  Coomhes,  5  M.  &  Or.  736.  Evidence  of  their  acting 
is  prima  facie  proof  that  they  hold  the  offices.  Doe  v.  Barnes,  8 
Q.  B.  1037.  Where  a  memorandum,  under  which  a  pauper  was  put 
into  i)os8ession  of  a  parish  house,  was  not  signed  by  all  the  parish 
officers,  it  was  held  not  to  be  a  lease  on  which  they  could  bring 
ejectment  in  their  corporate  name.  Doe  d.  Lansdell  v.  Goicer, 
17  Q.  B.  589. 

By  55  Geo.  3,  c.  137,  s.  1,  the  property  in  all  goods,  furniture, 
provisions,  clothes  and  materials  whatsoever,  provided  for  the  use 
of  any  parish,  township,  hamlet  or  place,  is  vested  in  the  overseers 
for  the  time  being  and  their  successors,  and  they  may  bring  any 
action  or  indict  any  person  who  steals,  buys  or  receives  any  such 
goods,  &c. ;  and  in  every  such  action  or  indictment,  the  said  goods, 
&c.,  are  to  be  laid  to  be  the  property  of  the  overseers  of  the 
parish  for  the  time  being,  witliout  stating  their  names.  This  does 
not  affect  local  Acts,  by  which  such  property  may  be  vested  in 
other  persons.  See  5  &  6  Will.  4,  e.  69,  s.  7.  Churchwardens 
and  overseers  may  sue  on  a  bond  given  under  the  59  Geo.  3,  c.  12, 
s.  17,  for  the  performance  of  his  duty  by  an  assistant  overseer. 
Skelton  v.  Rnshby,  4  Exch.  545 ;  and  see  now  7  &  8  Vict.  c.  101, 
8.  61. 

Recovery  of  Tene7nents.]  By  59  Geo.  3,  c.  12,  s.  24,  if  any  person, 
who  has  been  permitted  to  occupy  any  parish  or  to^\Ti  house,  or 
other  tenement  or  dwelling  belonging  to,  or  provided  by  or  at  the 
chai^ge  of,  any  parish  for  the  habitation  of  the  poor  thereof  (see 
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Rf'fj.  V.  //.  MiihWii^>x,  7  Dowl.  p.  C.  767),  or  who  has  unlawfully 
iutnuled  liiiiisclf  or  herself  into  any  such  house,  &c.,  or  into  any 
lioiist*,  iVrc,  l)elongiiii^f  to  such  parish,  n'fuses  or  neglects  to  quit  the 
same  and  deliver  up  possc^ssion  thereof  to  the  churchwardens  and 
overseers  of  such  parish,  within  one  month  after  notice  and  demand 
in  writing,  for  that  purpose,  signed  by  them  or  the  major  part  of 
them,  has  been  delivered  to  the  person  in  possession,  or,  in  his  or 
her  absence,  affixed  on  some  notorious  part  of  the  premises,  any 
two  justices  of  the  peace,  upon  complaint  to  them  made  by  one 
or  more  of  such  churchwanlens  and  overseers,  may  cause  possession 
of  the  premises  to  Ix)  delivered  to  the  churchwardens  and  over- 
seei's. 

If  any  person  to  whom  any  parish  land  has  been  let  for  his  own 
occupation  refuses  to  quit  and  deliver  up  the  possession  thereof  to 
the  churchwardens  and  overseers  of  such  parish,  at  the  expiration 
of  the  term  for  which  the  same  have  been  demised  to  him,  or  if 
any  person  unlawfully  enters  upon,  or  takes  or  holds  possession  of 
any  such  land,  or  any  other  land  or  hereditaments  belonging  to 
such  parish  or  to  the  churchwardens  or  overseers,  such  church- 
wardens and  overseers,  after  such  notice  and  demand  of  possession 
as  is  directed  in  the  case  of  parfsh  houses,  may  exhibit  a  complaint 
before  justices,  who  are  required,  if  they  adjudge  the  same  to  1)6 
tme,  to  cause  possession  to  be  delivered  to  the  churchwardens  and 
overseers,  in  the  like  manner  as  is  directed  with  regard  to  parish 
houses,  s.  25.  These  provisions  liave  been  extended  to  guardians 
of  unions  and  parishes  by  5  &  6  "Will.  4,  c.  69,  s.  6.  K  the 
justices  have  acted  within  their  jurisdiction,  the  Queen's  Bench 
Division  will  not  review  their  decision.    Reg.  v.  Bolton^  1  Q.  B.  66. 

This  statute  was  not  intended  to  take  away  the  right  which  the 
owner  of  property  had  at  common  law  to  enter  and  take  possession, 
if  it  could  be  done  peaceably,  but  to  provide  a  more  expeditious 
mode  of  obtaining  possession  where  it  is  obstinately  withheld. 
Wildhor  v.  Rawforth,  8  B.  &  C.  4. 

Crhaimil  Proseaitiom.]  Where  any  complaint  is  made  of  not 
providing  apprentices  or  servants  with  food  and  necessaries,  or 
doing  bodily  harm  whereby  life  is  endangered,  or  health  perma- 
nently injured,  or  of  any  bodily  injury  inflicted  upon  any  person 
under  sixteen  years  of  age  for  which  the  party  committing  it  is 
liable  to  be  indicted,  and  two  justices  before  whom  such  complaint 
is  heard  certify  that  it  is  necessary  for  the  purposes  of  public 
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justice  that  the  prosecution  should  be  conducted  by  the  guaixlians 
of  the  union  or  place,  or  where  there  are  no  guardians  by  the  over- 
seers, such  churchwardens  or  ovei*seer8  are  to  conduct  such  prosecu- 
tion, and  pay  any  costs  (not  allowed  by  order  of  the  Court)  out  of 
their  funds.  The  clerk  of  the  guardians  or  an  overseer  may  be 
bound  over  to  prosecute.     24  &  25  Vict.  c.  100,  s.  73. 

Actions  against  Overseers,^  Where  all  the  churchwardens  and 
overseers  jointly  order  goods  to  be  suppHed  to  the  poor,  all  may  be 
jointly  sued;  and  an  assistant  overseer  joining  in  the  order  is 
liable.  Kirhy  v.  Banister^  5  B.  &  Ad.  1069.  But  it  is  a  question 
for  the  jury  whether  credit  was  given  to  one  overseer  individually 
or  to  the  parish.  Eaden  v.  Titchinarsh^  1  A.  &  £1.  691 ;  Malkin 
v.  Vickerstaffj  3  B.  &  Aid.  89.  Overseers  cannot  by  their  contracts 
render  their  successors  liable.  Soxoden  v.  Ernsley,  3  Stark.  28; 
Chambres  v.  Jones,  5  Exch.  229.  Borrowing  money  is  no  part  of 
an  overseer's  duty,  nor  within  his  authority;  and,  therefore,  a  surety 
on  a  bond  conditioned  for  an  overseer's  faithfidly  accounting  for  aU 
sums  coming  to  his  hands  by  virtue  of  his  office,  is  not  liable  for 
money  lent  to  the  overseer  and  applied  by  him  to  parochial  pur- 
poses. Massey  v.  Knowles,  3  Stark.  65.  So  where,  pending  a 
reference  of  a  disputed  rate,  one  overseer  borrows  money  on  his 
own  note  for  the  relief  of  the  poor,  the  lender  may  recover  it 
from  him,  and  his  co-overseers  are  not  liable.  How  v.  Keech,  1 
Bottj  339. 

Overseers  are  liable  for  necessaries  or  medical  attendance  supplied 
to  paupers,  if  ordered  or  recognized  by  them.  Liamh  v.  Bunccy  4 
M.  &  Sel.  275.  But  where  the  relief  is  given  in  another  parish  to 
casual  poor,  they  are  only  liable  if  they  expressly  promise  to  pay. 
See  post,  p.  357. 

Protection  of  Overseers,']  43  Eliz.  c.  2,  s.  18,  and  21  Jac.  1, 
c.  12,  8.  3,  enable  an  overseer  to  plead  the  general  issue  to  an  action 
brought  for  any  thing  done  by  him  under  the  authority  of  that  Act. 
BvUerton  v.  Furher,  1  B.  &  B.  517 ;  see  Skingley  v.  Surridge,  11 
M.  &  W.  503. 

In  respect  of  Distresses.]  The  17  Geo.  2,  c.  38,  s.  8,  provides, 
that  a  distress  for  a  poor  rate  shall  not  be  deemed  unlawful  (if  the 
sum  is  really  due)  on  account  of  any  defect  in  the  appointment  of 
the  overseers,  or  the  rate  or  warrant ;  but  that  the  party  aggrieved 
shall  recover  for  special  damage  only  in  an  action  on  the  case ;  and 
not  at  all  if  tender  of  sufficient  amends,  has  been  made  before 
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action  brouglit.  Sect.  10.  Overseers  are  also  within  the  protection 
of  the  24  Geo.  2,  c.  44,  when  levying  poor  rates  by  distress.  See 
antoy  p.  294. 

Section  VII. — Assistant  Overseers  and  Collectors. 

Assistmit  Overseer,  how  aj^yointed,^  By  59  Geo.  3,  c.  12,  s.  7,  the 
inhabitants  of  every  parish,  township  and  village,  assembled  for 
the  purpose  in  vestry  [after  due  legal  notice,  sect.  35],  may  elect 
discreet  i)erson8  to  be  assistant  overseers;  no  other  qualification 
is  required,  nor  is  the  number  limited.  I^pon  being  so  clectetl 
or  nominated,  two  justices  are  to  appoint  them  by  waiTant  under 
their  hands  and  seals,  with  such  salary  as  shall  have  been  fixed 
by  the  inhabitants  in  vestry.  They  are  to  execute  all  the  duties 
of  overseers  expressed  in  the  warrants  for  their  appointment, 
and  to  continue  in  office  till  the  ai)iK)intnient  is  revoked  by  the 
vestry  or  they  resign  ;  and  security  may  be  taken  by  bond,  with  or 
without  surety,  and  in  such  penalty  as  is  thought  fit.  This  bond 
is  to  be  made  to  the  churchwardens  and  overseers,  and  may  be 
put  in  suit  by  the  churchwardens  and  overseers  for  the  time 
being,  by  direction  of  the  vestry.  Tlie  salary  is  to  be  paid  out 
of  the  money  raised  for  the  relief  of  the  poor,  at  such  times  and 
in  such  manner  as  is  agreed  upon  between  the  vestry  and  the  per- 
sons appointed. 

It  seems  that  the  offices  of  ovei'seer  and  assistant  overseer  are 
not  necessarily  incompatible ;  and  that  accepting  the  former  office 
does  not  vacate  the  latter.  Worth  v.  Newton,  10  Exch.  247. 
But  no  assistant  overseer  can  be  a  guardian.  5  &  6  Vict.  c.  57, 
s.  14. 

The  assistant  overseer  derives  liis  authority  from  the  vestry,  and 
not  as  servant  or  agent  to  the  overseers.  Reg,  v.  Watts,  7  A.  &  E. 
461 ;  Points  v.  Attwood,  6  Com.  B.  38.  As  to  his  duties  and 
liabilities,  see  Bennett  y.  Edwards,  7  B.  &  C.  616;  Skifigley  v. 
Surn'dge,  11  M.  ife  W.  503. 

In  an  indictment  for  larceny  and  embezzlement  against  an  as- 
sistant overseer  or  collector  appointed  under  59  Geo.  3,  c.  12,  s.  7, 
he  is  projjerly  described  as  the  servant  of  the  inhabitants  of  the 
parish.  JR.  v.  Carpefiter,  L.  R  1  C.  C.  E.  29 ;  35  L.  J.  M.  C. 
169;  12  &  13  Vict.  c.  103,  s.  15. 

Where  an  assistant  overseer  is  reappointed  by  justices  on  different 
terms  as  to  salary,  the  sureties  are  discharged  from  the  bond  given 
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on  his  original  appointment.  Bawf&ixl  v.  lies,  3  Exch.  380 ;  but 
pee  Frank  v.  Edwards,  8  Exch.  214.  If  the  party  was  never 
appointed  pursuant  to  the  resolution  under  which  the  bond  was 
given,  it  cannot  be  enforced.     Holland  v.  Lea,  9  Exch.  430. 

An  assistant  overseer,  apjwinted  under  59  Geo.  3,  c.  12,  s.  6,  may 
sign  tlie  poor  rate  as  one  of  tlio  overseers,  if  he  be  aj)pointed  by 
vestry  to  perform  all  the  duties  of  the  ovei-soers.  Baker  v.  Lock, 
34  L.  J.  M.  C.  49,  He  is  to  assist  the  overseer  in  making  out 
and  serving  notices  of  arrears  of  poor  rate^.  Order  of  Local  Govern- 
ment Board  of  15th  November,  1867. 

Collector,^  If  the  guardians  of  a  parish  or  union  make  applica- 
tion to  the  Local  Government  Board  to  direct  the  appointment  of  a 
j)aid  collector  of  rates  in  such  parish  or  union,  or  any  parish  of  such 
union,  the  Board  may  order  them  to  do  so  ;  and  are  to  have  the  same 
jKDwers  with  respect  to  such  collectors  as  they  liavc  witli  respect  to 
paid  officers.  7  &  8  Vict.  c.  101,  s.  62.  See  2  &  3  Vict.  c.  84. 
That  section  makes  the  salary  chargea])le  ujwu  and  payable  out  of 
the  poor  rates,  and  recoverable  against  the  overaeers  and  guardians 
in  the  same  way  as  the  salaries  of  paid  officers  are  recoverable.  But 
the  guardians  cannot  be  sued  by  a  collector  for  his  salary.  Smart 
v.  Weftt  Ham  Union,  10  Exch.  867. 

When  a  collector  of  rates  has  been  appointed  for  a  parish  under 
the  onler  of  the  I^ocal  Government  Boartl,  the  power  of  the  vestry 
or  parish  officers,  or  any  other  persons  than  the  guardians,  to  appoint 
a  collector  or  assistant  ovei'seer,  is  to  cease,  except  where  they  are 
appointed  under  a  Local  Act  for  a  parish  containing  above  20,000 
inhabitants.  7  &  8  Vict.  c.  101,  s.  61.  See  Ber/,  v.  Greene,  17 
Q.  B.  793. 

The  vestry  of  a  parish  situate  in  a  district  for  which  a  collector 
or  assistant  overseer  is  appointed  by  order  of  the  Local  Government 
Board  may  appoint  such  collector  or  assistant  overseer  to  discharge 
all  the  duties  of  overseer,  in  addition  to  those  of  collector,  in  the 
same  manner  as  if  he  had  been  appointed  under  the  59  Geo.  3,  c.  12. 
But  no  overseer  is  to  be  discharged  by  such  appointment  from  his 
res|X)nsibility  for  the  provision  and  supply  of  moneys  necessary  for 
the  relief  of  the  poor,  or  for  any  purjwses  for  which  poor  rates  may 
l)e  made.  All  collectors  and  assistant  overseers  are,  subject  to  th(» 
nUes  of  the  Local  Government  Board,  to  obey,  in  all  matters  relating 
to  the  duties  of  overseer,  the  directions  of  the  majority  of  the  over- 
seers of  the  parish  for  which  they  act.     They  are  also  to  give  to  the 
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g\iardian>  of  tlie  pari>h  or  uiiiim,  or  (if  thiTe  Tk»  none  such)  to  the 
overseer^,  security  for  tlie  duo  performance  of  their  duties;  such 
Ixnids  are  iint  liaV)le  to  ^tamp  duty;  and  all  such  bonds  given  under 
{]u<  Act  or  tlu'  59  Geo.  3,  c.  12,  and  not  contrary  to  the  rules  of  the 
Local  Government  Boanl,  may,  if  the  guardians  see  fit,  be  put  insult 
by  tlie  Boar«l  of  Guardians,  notwithstanding'  they  were  originally 
given  to  the  overseers  or  otlier  persons  ;  and  every  bond  or  security 
given  by  or  on  account  of  any  officer  appointed  by  the  guardians, 
for  the  due  performance  of  his  duties,  is  to  remain  in  force  notwith- 
standing any  cliange  in  the  district  for  which  he  is  appointed  or 
required  to  act,  or  the  addition  or  separation  of  any  parish  to  or 
from  tlie  union,  since  the  giving  of  the  security.  7  &  8  Vict.  c.  101, 
s.  61.     See  Sh^lton  v.  Rttahhij,  4  Exch.  545. 

Assistant  ovei-seers  and  collectoi*s  ai*e  subject  to  the  control  of  the 
Local  Government  Board,  as  paid  officers  under  the  4  &  5  Will.  4, 
c.  76,  s.  46.     7  &  8  Vict.  c.  101,  s.  61. 

Powers  and  Duties.^  Tlie  duties  of  collector,  as  prescribed  by 
oixler  of  the  Local  Government  Board  of  March  17,  1847,  are,  to 
assist  the  churchwardens  and  overseers  in  making  and  levying  the 
poor  rates ;  to  collect  the  rates ;  to  assist  in  filling  up  receipts, 
keepmg  books,  and  making  returns  relating  to  the  rates;  to  produce 
the  rate  and  other  account  books  when  required,  to  balance  the  rates, 
and  to  furnish  the  churchwardens  and  overseers  with  a  list  of 
defaulters,  and  under  their  direction  to  institute  proceedings  against 
them  ;  to  attend  the  meetings  of  the  guardians,  and  obey  the  lawful 
directions  of  the  guai'dians  and  of  the  majority  of  the  overseers. 
Provision  is  also  made  for  the  })aynient  of  his  salary  and  for  its 
discontinuance  in  case  of  removal  from  office,  for  the  mode  of  taking 
security,  and  for  the  continuance  of  the  collector  in  office. 

By  an  Order  of  the  Local  Government  Board  of  November  15, 
1867,  collectors  of  poor  rates  are  to  receive  increased  remuneration  in 
certain  cases,  and  are  to  assist  overseers  in  making  out  and  serving 
notices  of  arrears  of  i)oor  rates.  The  duties  of  collector  as  to*  parish 
accoimts  are  set  out  in  an  Order  of  the  Board,  dated  January  14,  1867. 
42  &  43  Vict.  c.  54,  s.  17,  empowers  the  overseers  of  any  parish, 
with  the  consent  of  the  vestry,  to  require  the  collectors  of  the  poor 
rate  to  collect  any  rate  levied  by  the  overseers  over  part  of  the  parish 
only,  and  to  remunerate  them  for  the  extra  work  thus  imposed. 
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Section  I. — Relief  generally. 

By  w?imn.]  By  4  &  5  Will.  4,  c.  76,  s.  15,  and  34  &  35  Vict. 
0.  70,  the  administration  of  relief  to  the  poor  is  made  subject  to  tlie 
direction  and  control  of  the  Local  Government  Board,  who,  how- 
ever, cannot  interfere  in  any  individual  case  for  the  purpose  of 
ordering  relief. 

By  sect  54  of  4  &  5  Will.  4,  c  7G,  the  ordering,  giving  and  direct- 
ing of  all  relief  to  the  poor  of  any  parish  under  the  government  and 
control  of  guardians  is  to  belong  exclusively  to  such  guardians ;  and 
it  is  not  lawful  for  any  overseer  to  give  any  further  relief  or  allowance 
from  the  poor  rate  than  such  as  is  ordered  by  such  guardians,  except 
in  cases  of  sudden  and  urgent  necessity,  in  which  cases  he  is  required 
to  give  such  temporary  relief  as  each  case  requires,  in  articles  of 
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ahsolutc  iiecos.^ity,  but  not  in  money,  and  whether  the  applicant  for 
relief  Ik?  settled  in  the  i)arish  where  he  applies  for  relief  or  not ;  and 
ill  case  such  ovei-seer  refuses  or  neglects  to  give  such  necessary  relief 
in  any  such  case  of  necessity  to  poor  persons  not  settled  nor  usually 
residing  in  the  parish  to  which  such  overseer  belongs,  a  justice  of 
th»^  pea(;e  may  order  him  to  give  such  temporary  relief,  in  articles  of 
absohite  necessity,  Init  not  in  money  ;  and  in  case  he  disolwys  such 
order,  he  is,  on  conviction,  to  forfeit  a  sum  not  exceeding  51.  And 
a  justice  may  give  a  similar  order,  for  medical  rrlirf  otilf/,  to  any 
])arishi()ner,  as  well  a^i  out-parishioner,  where  any  case  of  sudden 
and  dangerous  illness  may  require  it ;  and  an  overseer  is  liable  to 
the  same  penalties  as  aforesaid  for  disobeying  such  order.  But  a 
justice  cannot  onler  relief  to  any  person  from  the  poor  rates,  except 
as  hereinbefore  provided.  Guanlians  of  parishes  or  unions  under 
Local  Acts  may  grant  out-door  relief  in  the  same  manner.  11  &  12 
Vict.  c.  91,  s.  12. 

When  the  guardians  prescribe  a  task  of  work  to  be  performed  by 
any  jwor  j>erson,  to  whom,  or  to  whose  wife,  if  he  l>c  liable  to 
niiiintain  such  wife,  or  child  under  sixteen,  relief  has  l)een  granted 
out  of  the  workhouse,  such  task  being  suited  to  the  age,  strength, 
and  capacity  of  such  person,  and  being  of  a  description  previously 
approved  of  by  the  Local  Government  Board,  and  such  person 
refuses  or  wilfully  neglects  such  task,  or  wilfully  destroys  or  damages 
any  of  the  tools,  materials,  or  other  proi)erty  of  the  guanlians,  he 
is  to  be  deemed  a  disorderly  person  within  meaning  of  5  Geo.  4, 
c.  83 ;  29  <fe  30  Vict.  c.  113,  s.  15. 

A  General  Onler  of  the  Board  of  27th  February,  1875,  provides 
for  the  appointment  of  an  out-door  relief  distributor,  who  is  to 
take  charge  of  the  stores  and  keep  the  accounts. 

Out-door  Relief.]  By  sect.  27,  in  any  union,  two  justices  acting 
for  the  district  in  which  such  union  is  situated  may  direct  that 
relief  be  given  to  any  adult  person  who,  from  old  age  or  infirmity  of 
body,  is  wholly  unable  to  work,  without  requiring  that  he  shall 
reside  in  the  workhouse ;  but  one  of  the  justices  must  certify,  in 
the  Order  of  hia  own  knowledge,  that  such  person  is  wholly 
unable  to  work ;  and  such  person  must  be  lawfully  entitled  to 
relief  in  the  union,  and  desire  to  receive  the  Fame  out  of  a 
workhouse.  An  onler  of  justices  under  this  section  cannot  be 
made  without  summoning  the  parties  to  be  affected  by  it  to  show 
cause  why  it  should  not  be  made.  Reg.  v.  Totnes  Union,  7  Q.  B.  690. 
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Rdit'f  Committees.]  The  Local  Government  Board  have  issued 
orders  to  many  unions  and  parishes  for  the  establishment  of  relief 
committees.  The  guardians  may  form  committees  of  themselves, 
and  assign  to  any  one  of  such  committees  the  whole  or  part  of  the 
district  of  any  of  the  relieving  officers  of  the  union  for  the  pur- 
pose of  such  committee,  determining  and  granting  all  applications  fi  r 
relief  in  such  district.  Committees  in  the  metropolis  are  pi*ovided 
by  a  General  Order  of  29th  July,  1874. 

Overseers  to  provide  Funds,]  By  an  Ortler  of  26th  February, 
1866,  the  clerk  to  the  guardians  is,  four  weeks  at  least  before  29th 
of  September  and  25th  of  March  in  each  year,  to  estimate  the 
probable  amount  of  expenditure  in  the  relief  of  the  i>oor,  &c.,  and 
estimate  the  probable  balance  due  to  or  from  each  parish  at  the  end 
of  the  current  half  year,  and  apportion  the  sums  to  be  contributed 
by  the  several  parishes  comprised  in  the  union,  and  prepare  the 
orders  on  the  overseers  for  the  payment  of  such  contributions,  and 
such  orders  are  to  be  laid  before  the  guanUans  for  their  con- 
sideration a  reasonable  time  before  the  expiration  of  current  half 
year.  Orders  for  contribution  of  the  amount  are  to  be  made  by 
the  guanlians  on  the  overseers  at  the  commencement  of  each  half 
year  ending  on  the  days  above-mentioned,  and  from  time  to  time 
as  occasion  may  arise,  and  in  such  orders  the  contributions  are 
to  be  directed  to  be  paid  in  one  sum  or  by  instalments  on  days 
to  be  specified  by  the  guardians  in  the  orders.  By  an  Order  of 
July  24th,  1847,  the  orders  for  contribution  are  to  be  in  writing, 
according  to  the  form  specified,  signed  by  the  presiding  chainnan 
and  two  other  guanlians  present  at  the  meeting,  and  countersigned 
by  the  clerk.  As  to  the  mode  of  computing  such  contributions,  see 
2X)st,  p.  342.  If  the  overseers  fail  to  pay  the  money  required,  the 
guardians  may  proceed  against  them  before  justices  under  4  &  5 
Will  4,  c.  76,  s.  98.  By  2  &  3  Vict.  c.  84,  s.  1,  whenever  any 
such  contribution  is  in  arrear,  two  justices  acting  for  the  district  in 
which  such  parish  is  situated  may,  on  application  under  the  hand 
of  the  chairman  or  acting  chairman  of  such  Board,  summon  the 
overseers,  &c.  to  show  cause,  at  a  special  sessions,  why  such  con- 
tribution has  not  been  paid,  and,  after  hearing  the  complaint,  the 
justices  may,  by  w^arrant,  cause  the  amount  of  the  contribution  in 
arrear,  with  the  costs  to  be  levied  upon  the  said  overseers.  Sec,  or 
any  of  them,  in  the  same  manner  as  money  assessed  for  the  relief 
of  the  poor,  and  paid  to  the  said  Board.     See  E.  v,  ISoteler,  33  L.  J. 
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M.  C.  101.  By  the  12  &  13  Vict.  c.  103,  s.  7,  if  a  copy  of  the 
giianlians'  order  has  heeii  served  on  one  of  the  overseers,  &c.,  it 
may  l^e  enforcMnl  against  him  as  fully  as  if  it  had  been  sensed  on  all. 

By  the  7  &  8  Vict.  c.  101,  s.  63,  if  tlie  overseers  wilfully  neglect 
to  make  or  collect  sufficient  Kites  for  the  relief  of  the  poor,  or  to 
l)ay  the  guardians  such  moneys  as  they  may  require,  and  if,  by 
reason  of  sucli  n(»glect,  any  relief  directed  by  the  guardians  to  be 
given  to  any  poor  person  is  d(»layed  or  withheld  for  seven  days, 
every  such  overseer  is,  on  conviction,  to  forfeit  for  every  such 
offence  a  sum  not  exceeding  20/. 

Clmnjtntj  Common  Fund.']  By  28  &  29  Vict.  c.  79,  8.  1,  the 
cost  of  relief  to  the  poor,  and  the  expenses  of  the  burial  of  the  dead 
body  of  any  pf)or  pei-son  dying  within  the  union,  and  charges 
incun-ed  by  guardians  in  res])ect  of  vaccination  and  registration  are 
to  l)e  chargeable  upon  the  common  fund  of  such  union.  See  24  & 
25  Vict,  c  55,  s.  8.  Lunatics  are  chargeable  upon  the  common 
fund.  24  &  25  Vict.  c.  55,  s.  6;  27  &  28  Vict.  c.  29,  s.  5. 
Parishes  in  unions  are  to  contribute  to  the  common  fund  according 
to  the  annual  rateable  value  of  their  assessable  property.  24  &  25 
Vict.  c.  55,  s.  9  ;  28  (fe  29  Vict.  c.  79,  s.  14.  The  guardians  in 
computing  the  amount  of  contribution  to  the  common  fund  from 
the  several  parishes  are  to  take  the  valuation  lists  when  approved  for 
all  the  parishes  comprised  in  the  imion.     25  &  26  Vict  c.  103,  s.  30. 

The  guardians  are  to  distribute  the  charges  upon  the  common 
fund  during  and  at  the  close  of  every  half  year,  in  the  proportions 
according  to  which  the  orders  for  the  contributions  to  the  coimnon 
fund  were  made  upon  the  several  parishes  comprised  in  such  unions, 
at  the  commencement  of  such  half  year,  notwithstanding  the  change 
which  may  be  made  in  the  valuation  list  of  any  parish  during  such 
period.     28  &  29  Vict.  c.  79. 

By  11  &  12  Vict.  c.  110,  s.  10,  money  found  on  any  poor  person 
professing  to  be  a  destitute  wanderer  or  wayfarer,  applying  for 
relief  by  admission  to  a  workhouse,  or  otherwise,  is  to  be  delivered 
to  the  guardians,  and  applied  in  aid  of  the  common  fund. 

Moneys  borrowed  by  guardians  are  to  be  a  charge  on  the  common 
fund.  32  &  33  Vict.  c.  45,  s.  4.  As  to  the  maimer  in  which 
moneys  borrowed  by  guardians  may  be  repaid,  see  s.  5. 

liecovet^ing  Cost  of  Relief, ]  By  12  &  13Vict.  c.  103,  s.l6,  guardians 
may  appropriate  money  or  securities  of  paupers  to  reimburse 
amount  expended  in  relief  during  prior  twelve  months ;  and  in  the 
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event  of  death  the  expenses  incurred  in  the  burial  and  maintenance 
during  the  twelve  montlis  previous  to  his  decease.  Administration 
to  the  effects  of  a  pauper  who  died  chargeable  to  a  union  has  been 
granted  to  the  guardians  of  the  union  as  creditors  under  this  section. 
Clmm-  V.  McKenna,  35  L.  J.  P.  &  M.  91  ;  Windeattv.  Sharland, 
L.  R.  2  P.  &  D.  217  ;  25  L.  J.  574,  783.  By  sect.  17  the  guardians 
may  pay  the  cost  of  the  burial  of  any  pauper,  dying  out  of  the 
limits  of  the  union  or  parish,  who  was  at  the  time  of  the  death  in 
receipt  of  relief  from  such  guawlians ;  and  the  cost  of  burying  may 
be  recovered  in  like  manner  and  from  the  same  parties  as  the  cost 
of  relief  (if  given  to  such  person  when  Hving)  would  have  been 
recoverable. 

If  any  artificer,  or  his  wife,  or  widow,  or  children,  under  twenty- 
one  years  of  age  become  chargeable  to  the  parish,  the  overseers  may 
recover  any  wages  earned  by  him  within  the  three  preceding,  and 
not  paid  in  cash.     1  &  2  Will.  4,  c.  37,  s.  7. 

As  to  recovering  relief  of  pauper  lunatic,  see  16  &  17  Vict.  c.  91, 
8.  120. 

Where  any  pauper  is  entitled  to  an  annuity,  or  periodical  pay- 
ment, the  trustee,  Ac,  may  pay  cost  of  relief  of  such  pauper  to 
guardians.     See^xwrf,  p.  352. 

As  to  recovering  relief  from  Relations,  see  post,  p.  347. 

As  to  recovering  relief  given  by  way  of  loan,  see^ww^,  p.  351. 

Poor  Relief  in  London,]  In  addition  to  the  general  Poor  Law 
Acts,  special  enactments  have  been  passed  dealing  with  metropolitan 
poor  relief.  30  Vict.  c.  6  provi<les  for  the  establishment  in  the 
metropolis  of  asylums  for  the  sick,  insane,  and  other  classes  of  the 
poor,  and  of  dispensaries  3  and  for  the  distribution  over  the  metro- 
polis of  portions  of  the  charge  for  poor  relief.  See  also  28  Vict. 
c.  34 ;  33  &  34  Vict  c.  18 ;  34  Vict.  c.  15. 


Section  II. — ^To  Able-bodied  Poor. 

Pmoer  to  giceJ]  4  &  5  Will.  4,  c.  76,  s.  52,  enacts  that  the  Local 
Government  Board  may  declare  to  what  extent  and  for  what  period 
the  relief  to  be  given  to  able-bodied  persons  or  to  their  families  in  any 
particular  parish  or  union  may  be  administered  out  of  the  work- 
house, and  all  relief  given  by  any  overseer,  guardian,  &c.,  contrary 
to  such  orders,  &c.,  is  to  be  unlawful  and  disallowed  in  the  accounts 
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of  tlic  persons  ^Mvin^'  t\u)  saiiiL*.  Tlie  overscors  or  guardians  may, 
however,  in  ea^e.s  of  emergency,  dei)art  from  these  rules  with  the 
approval  of  tlu^  IJoanl. 

y^///'w.]  Tlie  following  rules  were  laid  down  hy  an  Order  of  the 
2 1st  DecemlxT,  1844,  with  respect  to  unions  which  have  provided 
iuliMpiate  workhouse  accommodation. 

Art.  I.  Every  al)le-]>odied  person,  male  or  female,  requiring  relief 
from  any  parish  within  any  of  the  said  unions,  shall  be  relieved 
wholly  in  the  workhouse  of  the  union,  together  witli  such  of  the 
family  of  every  sucli  al)l(;-l)odied  person  as  may  be  resident  with 
liim  or  her  and  may  not  be  in  employment,  and  together  with  the 
wife  of  every  such  able-bodied  male  person,  if  he  be  a  married 
man,  and  if  she  l)e  resident  with  him  j  save  and  except  in  the  fol- 
lowing cases  : — 

1st.  Where  such  person  shall  require  relief  on  account  of  sudden 
and  urgent  necessitv. 

2nd.  Where  such  person  shall  require  relief  on  account  of  any 
sickness,  accident,  or  bodily  or  mental  infinnity  affecting  such 
j)erson,  or  any  of  his  or  her  family. 

3rd.  Where  such  person  shall  require  relief  for  the  purpose  of 
defraying  the  expenses,  either  wholly  or  in  part,  of  the  burial  of 
any  of  his  or  her  family.  See  38  &  39  Yict.  c.  55,  s.  142,  and 
J{.  V.  Vmm,  21  L.  J.  M.  C.  39. 

4th.  Where  such  person,  being  a  wi»low,  shall  be  in  the  first  six 
months  of  her  widow^hood. 

5th.  Where  such  pei-son  sludl  be  a  widow  and  have  a  legitimate 
child  or  legitimate  children  dependent  upon  her,  and  incapable  of 
earning  his,  her,  or  their  livelihood,  and  no  illegitimate  child  l)om 
after  the  commencement  of  her  widowhood. 

Cth.  Where  such  person  shall  be  confined  in  any  gaol  or  place  of 
safe  custody. 

7th.  Where  such  person  shall  be  the  wife  or  child  of  any  able- 
bodied  man  who  shall  be  in  the  service  of  her  Majesty  as  a  soldier, 
sailor,  or  marine. 

8th.  Where  any  able-bodied  pei*son,  not  })eing  a  soldier,  sailor  or 
marine,  shall  not  reside  within  the  union,  but  the  wife,  child  or 
chihlren  of  such  person  shall  reside  within  the  same,  the  Board  of 
Guardians  of  the  union,  according  to  their  discretion,  may  afford 
relief  in  the  workhouse  to  such  wife,  child  or  children,  or  may 
allow  out-door  relief  for  any  such  child  or  children  being  within 
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the    ag3  of   nurture,    and  resident  witli   the   mother  vvitliin    the 
union. 

Art.  IE.  In  every  case  in  which  out-door  relief  shall  be  given,  on 
account  of  sickness,  accident  or  infirmity,  to  any  able-bodied  male 
l)erson  resident  within  any  of  the  saitl  unions,  or  to  any  member  of 
the  family  of  any  able-bodied  male  person,  an  extract  from  tlie 
medical  officer's  weekly  report  (if  any  such  officer  shall  have 
attended  the  case),  stating  the  nature  of  such  sickness,  accident  or 
infirmity,  shall  be  specially  entered  in  the  minutes  of  the  proceed- 
ings of  the  Board  of  Guardians  of  the  day  on  which  the  relief  is 
ordered  or  subsequently  allowed.  But  if  the  Board  of  Guardians 
shall  think  fit,  a  certificate  under  the  hand  of  a  medical  officer  of 
the  union,  or  of  the  medical  practitioner  in  attendance  on  the  party, 
sliall  be  laid  before  the  Board,  stating  the  nature  of  such  sickness, 
accident  or  infirmity,  and  a  copy  of  the  same  shall  be  in  like  manner 
entered  in  the  minutes. 

Art.  III.  No  relief  shall  be  given  from  the  poor  rates  of  any 
parish  comprised  in  any  of  the  said  unions  to  any  i)erson  who  does 
not  reside  in  some  place  within  the  union,  save  and  except  in  the 
following  cases : — 

1st.  Where  such  person,  being  casually  within  such  parish,  shall 
become  destitute. 

2nd.  Where  such  person  shall  require  relief  on  account  of  any 
sickness,  accident,  or  bodily  or  mental  infinnity,  affecting  such 
person,  or  any  of  liis  or  her  family. 

3rd.  Where  such  person  shall  be  entitled  to  receive  relief  from 
any  parish  in  which  he  may  not  be  resident,  under  any  order  which 
justices  may  by  law  be  authorised  to  make. 

4th.  Where  such  person,  being  a  widow,  shall  be  in  the  first  six 
months  of  her  widowhood.     See  9  <fc  10  Vict.  c.  66,  s.  2. 

5th.  Where  such  person  is  a  widow,  who  has  a  legitimate  child 
dependent  on  her  for  support,  and  no  illegitimate  child  bom  after 
the  commencement  of  her  widowhood,  and  who  at  the  time  of  her 
husband's  death  was  resident  with  him  in  some  place  other  than 
the  parish  of  her  legal  settlement,  and  not  situated  in  the  union  in 
which  such  parish  may  be  comprised.  See  7  &  8  Vict.  c.  101, 
8.  26. 

6th.  Where  such  person  shall  be  a  child  under  the  age  of  sixteen 
maintained  in  a  workhouse  or  establishment  for  the  education  of 
pauper  children  not  situate  within  the  union.     See  7  &  8  Vict. 


346  RELIEF.  [chap.  XII. 

c.  101,  s.  51 ;  29  &  30  Vict.  c.  113,  s.  16 ;  25  &  26  Vict  c.  43 ; 
and  31  &  32  Vict.  c.  122,  s.  42. 

7th.  \Yliero  such  person  sliall  be  the  wife  or  child,  residing 
within  the  union,  of  some  person  not  able-bodied,  and  not  residing 
within  the  union. 

8th.  Wliere  such  pereon  sliall  have  been  in  the  receipt  of  relief 
from  some  parish  in  the  union,  at  some  time  within  the  twelve 
calendar  months  next  preceding  the  date  of  the  order,  being  settled 
in  such  parish,  and  not  being  resident  within  the  union. 

Art.  IV.  Where  the  husband  of  any  woman  is  beyond  the  seas, 
or  in  custody  of  the  law,  or  in  confinement  in  a  licensed  house  or 
asylum  as  a  lunatic  or  idiot,  all  relief  which  the  guardians  give  to 
his  wife,  or  her  child  or  children,  shall  be  given  to  such  woman  in 
the  same  manner  and  subject  to  the  same  conditions  as  if  she  were 
a  widow.     See  7  &  8  Vict.  c.  101,  s.  25. 

Such  relief  is  extended  to  a  married  woman  living  separate  from 
her  husband.     39  &  40  Vict.  c.  61,  s.  18. 

By  another  Order  of  December  14,  1852,  the  following  regula- 
tions have  been  made,  applicable  to  unions  not  having  adequate 
workhouse  accommodation. 

Art.  I.  Whenever  the  guardians  allow  relief  to  any  able-bodied 
male  person  out  of  the  workhouse,  one-half  at  least  of  the  relief  so 
allowed  shall  be  given  in  articles  of  food  or  fuel,  or  in  other  articles 
of  absolute  necessity. 

Art.  11.  In  any  case  in  which  the  guardians  allow  relief  for  a 
longer  period  than  one  week  to  an  indigent  poor  person  resident 
witliin  their  union  or  parish,  without  requiring  that  such  person 
shall  be  received  into  the  workhouse,  such  relief  shall  be  given  or 
administered  weekly,  or  at  such  more  frequent  periods  as  they 
deem  expedient. 

Art.  III.  It  shall  not  be  lawful  for  the  guardians  or  their  officers 
to  estabHsh  any  applicant  for  relief  in  trade  or  business ;  nor  to 
redeem  from  pawn  for  any  such  applicant  any  tools,  implements 
or  articles;  nor  to  purchase  and  give  liim  any  tools,  &c.,  except 
articles  of  clothing  or  bedding  where  urgently  needed,  and  such 
articles  as  are  mentioned  in  Art.  I. ;  nor  to  pay  directly  or  indi- 
rectly the  expense  of  his  conveyance  (except  in  certain  cases) ;  nor 
to  give  money  to  or  on  his  account  for  the  purpose  of  effecting  any 
of  the  above  objects  ;  nor  to  pay  wholly  or  in  part  the  rent  of  his 
house  or  lodging ;  nor  to  apply  any  portion  of  the  relief  ordered  in 
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• 

f?ucli  rent ;  but  this  article  does  not  apply  to  any  shelter 
Y  lodging  procured  for  a  poor  person  in  case  of  sudden 
•cessity  or  mental  imbecility, 
is  substantially  the  same  as  Art.  III.  of  tlie  preceding 

No  relief  shall  be  given  to  any  able-bodied  male  person 
:  employed  for  wages  or  other  hire  or  remuneration  by 

Every  able-bodied  male  person,  if  relieved  out  of  the 
shall  be  set  to  work  by  the  guardians,  and  be  kept  em- 

ler  their  direction  and  superintendence  so  long  as  he 

o  receive  rehef. 

'..  provides  for  certain  exceptions  to  the  two  preceding 

:ilar  to  those  contained  in  the  first  article  of  the  Order  of 

21,  1844. 

.      If  the  guardians  shall,  upon  consideration  of  the  special 

circumstances  of  any  particular  case,  deem  it  expedient  to  depart 
from  any  of  the  above  regulations  (except  Art.  III.),  and  within 
twenty-one  days  report  the  same,  with  the  grounds  thereof,  to  the 
Local  Government  Board,  the  relief  given,  before  an  answer  to  their 
report  has  been  returned,  shall  not  be  deemed  to  be  contrary  to  the 
provisions  of  this  Order,  and  if  the  Local  Government  Board  approve 
of  such  departure,  and  notify  such  approval  to  the  guardians,  all 
relief  given  after  such  notification,  in  accordance  with  such  approval, 
shall  be  lawful. 

Sbction  III. — By  Relations. 

How  compelled,]  The  43  Eliz.  c  2  expressly  recognises  the  right 
of  the  indigent  to  claim  support  from  their  relatives,  and,  by  sect.  6, 
enacts,  that  parents,  or  grandfathers,  or  grandmothers,  may  bo  as- 
sessed by  justices  to  the  relief  of  their  children  or  grandchildren, 
and  that  children  may  be  assessed  to  the  relief  of  their  parents ; 
the  party  assessed  being  of  sufficient  ability,  and  the  party  to  be 
maintained  being  "  poor,  old,  blind,  lame  or  impotent,  or  not  able 
to  work,"  or,  in  other  words,  actually  chargeable,  in  the  technical 
language  employed  on  this  subject.  Maintenance  orders  are  to  be 
made  by  the  justices  in  petty  sessions  having  jurisdiction  in  the 
union  or  parish  to  which  the  poor  person  in  whose  behalf  the  same 
is  sought  to  be  made  is  chargeable,  and  are  to  be  enforced  imder 
11  &  12  Vict.  c.  43 ;  31  &  32  Vict  c.  122,  s.  36. 
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And  by  11  i^-  12  Vict.  c.  110,  s.  8,  the  giianlians  of  a  uiiicn 
are  to  Ik?  entitled  to  ol>tain  onlcrs  of  maintenance  upon  the  rela- 
tionv<^  liable  under  any  statute  to  niaintiiin  any  poor  person  whose 
relief  would  be  char^'eable  to  tlie  common  fund  of  the  union. 
The  Board  of  Guardians  of  a  parish  may  recover  the  costs  of  and 
obtain  orders  for  the  maintenance  of  a  pauper  in  like  manner.  39 
&  40  Vict.  c.  61,  s,  23. 

TMio  nifuj  U'  r^'Iirn^*!.]  Tliis  mode  of  relief  can  only  be  obtained 
for  persons  wlio,  from  impotence  or  infirmity,  are  unable  to  work. 
St.  Andrt'irs  Und€r/<h(ift  v.  De  Bretn,  1  Ld.  Kaym.  699.  Those 
who  can,  ])ut  are  unwilling  to  lal)our  for  their  subsistence,  are  not 
to  be  supiH)rted  by  tlieir  relations.  R.  v.  GuUri/y  Fol.  47.  The 
justices  camiot  onler  the  relation  to  maintiin  them,  but  should 
make  an  order  of  so  much  a  week  uix>n  the  relation.  Shermanhury 
V.  Bohhipy,  Comb.  208 ;  R  v.  Jone.%  Fol.  41. 

What  Belnfioih'i  cJianjeable.]  The  Act  extends  to  natural  relations 
only.  A  father  is  not  lia])le  to  supjwrt  his  son's  wife  or  widow ; 
IL  V.  Dcmi}ftan,  2  Stra.  955 ;  nor  a  son-in-law  his  wife's  mother ; 
i?.  V.  Mtnuhm,  1  Str.  190 ;  nor  is  a  man  bound  to  support  his 
brother,  brothers  not  being  mentioned  in  the  statute.  R.  v.  Smithy 
2  C.  &  P.  449.  But  such  an  order  may  Ikj  made  on  a  grandfather, 
though  the  father  be  living,  if  he  is  unable  to  support  his  child ; 
Reg.  V.  Joi/re,  16  Vin.  Ab.  423 ;  and,  as  it  seems,  even  if  the 
father  is  able.  Per  Lord  Tentenlen,  C.  J.,  R.  v.  Carm'sh,  2 
B.  &  Ad.  498.  Grandchildren  cannot  l)e  compelled  to  support  tlieir 
grand^mrents.  Mmtnfl  v.  Mason,  L.  R.  9  Q.  B.  254 ;  43  L.  J. 
M.  C.  62. 

An  order  cannot  be  made,  under  this  statute,  uix)n  a  man  to 
maintain  his  wife  while  he  is  resident  with  her,  but  if  he  runs 
away  from  her  he  may  be  punished  as  a  rogue  and  vagabond.  R, 
V.  Dnvisoriy  11  Mod.  268.  And  if  the  child  to  be  relieved  were  a 
bastard,  this  is  not  within  the  stiitute.  City  of  Westminster  v. 
Gerrard,  2  Bulst.  346. 

Requisites  of  Order.]  The  order  must  direct  and  require  the 
party  to  relievo  the  pauper,  a  mere  recommendation  l>eing  insuf- 
ficient. It  should  also  define  the  time  for  which  the  relief  is  to  be 
givem  An  order  to  pay  so  much  a  week,  indefinitely  or  while  the 
pauper  continues  chargeable,  is  bad.  Re  Morten,  5  Q.  B.  591. 
But  an  order  to  pay  until  the  Court  shall  order  to  the  contrary  has 
been  considered  sufficient.     Jenkins*  case,  1  Bott.  365. 
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If  a  sura  is  directed  to  be  paid  weekly,  it  is  due  at  the  beginning 
of  the  week.  R,  v.  Fmridey,  1  T.  R  316.  It  seems  the  onler 
may  be  retrospective,  as  well  as  for  future  relief,  lletj,  v.  Joyce,  16 
Yin.  Ab.  423.  And  it  may  order  the  party  to  contribute  to  the 
relief  of  several  chiklren  in  one  family.  R.  v.  Robinson,  2  Burr. 
799.  But  in  that  case  it  should  specify  the  sum  to  be  paid  to  each. 
Re  Morten,  mpra. 

Reiiiethj.']  The  remedy,  in  ctvse  an  onler  is  illegally  made  upon 
a  person,  is  l)y  removing  it  into  the  Queen^s  Bench  Division  upon 
a  case,  if  it  can  be  obtained ;  or  if  the  defect  appears  on  the  face 
of  the  order,  the  Court  will  quash  it  without  being  informed  of  the 
facts  by  a  case.  Where  there  is  neither  an  apparent  defect  nor  a 
case  granted  upon  which  to  take  the  judgment  of  the  Court  above, 
the  only  mode  of  resistance  is  by  disobedience,  and  proof  of  the 
illegality  as  a  defence  to  an  indictment,  or  by  bringing  an  action 
for  an  illegal  distress,  if  the  penalty  should  be  levied  by  distress 
and  sale. 

Lkibility  nf  Ilashamh  and  Fathers,^  By  4  &  5  Will.  4,  c.  76, 
s.  56,  all  relief  given  to  or  on  account  of  the  wife,  or  to  or  on 
account  of  any  child  or  children  under  the  age  of  sixteen,  not  being 
})lind,  or  deaf  and  dumb,  is  to  be  considered  as  given  to  the  husband 
of  such  wife,  or  to  the  father  of  such  child  or  children,  as  the  case 
may  be ;  and  any  relief  given  to  or  on  account  of  the  child  or  chil- 
dren of  any  widow  is  to  be  considered  as  given  to  such  widow.  But 
this  does  not  afifect  the  right  to  proceed  against  the  relations,  under 
the  43  Eliz.  c.  2. 

By  sect.  57,  every  man  who  marries  a  woman  having  a  child  or 
children  at  the  time  of  such  marriage,  whether  legitimate  or 
illegitimate,  is  liable  to  maintain  such  child  or  children  as  a  part 
of  his  family,  and  is  chargeable  with  all  relief,  granted  to  or  on 
account  of  such  child  or  cliildren,  until  such  child  or  children  attain 
the  age  of  sixteen,  or  until  -the  death  of  their  mother,  and  such 
child  or  children  are,  for  the  purpose  of  this  Act,  to  be  deemed  a 
part  of  the  husband's  family. 

When  a  married  woman  requires  relief  without  her  husband,  the 
guardians  or  overseers  of  the  union  or  pariah  to  which  she  becomes 
chargeable  may  apply  to  the  justices  having  jurisdiction  in  such 
union  or  parish  in  petty  sessions,  and  thereupon  such  justices  may 
summon  such  husband  to  show  cause  why  an  oixler  should  not  be 
made  upon  him  to  maintain  his  wife,  and  make  an  order  upon  him 
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to  pay  a  sum,  weekly  or  otherwise,  towards  the  cost  of  the  relief 
of  the  wife.  31  &  32  Vict.  c.  122,  s.  33;  Tliomas  v.  AUop,  L.  B. 
5Q.B.  151;  39  L.  J.  M.  C.  43. 

As  to  liability  of  husband  for  maintenance  of  wife  in  lunatic 
asylum,  see  post,  p.  366. 

LicMlity  of  Wives  and  Moth€rs,'\  Where  the  husband  of  any 
woman  having  separate  property  becomes  chargeable  to  any  union 
or  parish,  the  justices  having  jurisdiction  in  such  union  or  parish 
may,  upon  application  of  the  guardians,  issue  a  summons  against 
the  "wife,  and  make  and  enforce  such  order  against  her  for  the 
maintenance  of  her  husband;  as,  by  31  &  32  Vict.  c.  122,  s.  33, 
they  may  make  an  order  against  a  husband  for  the  maintenance  of 
his  wife.  33  &  34  Vict.  c.  93,  s.  13.  A  married  woman  having 
separate  property  is  subject  to  the  same  liability  for  the  maintenance 
of  her  children  as  a  widow  is,  provided  always  that  a  husband  is  not 
reheved  from  his  legal  liability  to  maintain  her  children.  Sect.  14. 
As  to  a  wife  deserting  her  children,  see  5  Geo.  1,  c.  8,  infra. 

Deserting  Family,']   Persons  able  to  maintain  themselves  and 
their  families,  but  neglecting  to  do  so,  whereby  they  become  charge- 
able, are  punishable  as  rogues  and  vagabonds.     5  Geo.  4,  c.  83,  s.  3. 
Proceedings  may  be  taken  against  any  person  who  runs  away  and 
leaves  his  wife,  or  his  or  her  child  chargeable,  or  whereby  she  or 
they  or  any  of  them  become  chargeable  to  any  union  or  parish 
within  two  yeare  after  the  commission  of  the  offence,  and  a  summons 
or  warrant  may  be  issued  upon  the  information  of  any  relieving 
officer  of  the  guardians  stating  that  relief  has  been  applied  for  on 
behalf  of  the  wife  or  child,  and  that  he  believes  that  the  husband 
or  parent  has  left  tlie  wife  or  child  and  gone  away.     39  &  40  Vict, 
c.  61,  s.  19.     And  if  a  husband,  father,  or  mother  abscond  from 
their  place  of  abode,  leaving  any  wife  or  children  chargeable,  upon 
the  application  of  the  imrish  officers,  the  goods  or  profits  of  lands, 
&c,  of  such  party  may  be  seized  by  order  of  two  justices,  and, 
after  confirmation  by  the  sessions,  may  be  disposed  of  to  reimburse 
the  parish  for  providing  for  such  wife,  &c     5  Geo.  1,  c.  8,  s.  1. 
The  order  should  show  how  much  of  the  fugitive's  property  is  to 
be  seized,  and  the  qimntum  of  relief  and  the  period  of  its  duration 
should  be  fixed  by  the  sessions,  if  made  prospectively.     Stable  v. 
Dixon,  6  East,  163. 

Liability  of  Mothers  of  Bastards,]    See  post,  p.  358. 

Soldiers.]  By  42  &  43  Vict.  c.  33,  s.  139,  a  soldier  is  liable  to 
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contribute  to  the  maintenance  of  his  wife  and  children  and  any 
bastard  cliild  to  the  same  extent  as  if  he  were  not  a  soldier ;  but  no 
execution  can  issue  against  liis  person,  kit,  &c.,  nor  is  he  liable  to 
be  punished  for  offence  of  deserting  or  neglecting  to  maintain  his 
wife  or  family,  or  of  any  member  thereof,  or  of  leaving  them  charge- 
able to  any  union.  For  the  purposes  of  such  maintenance  and 
relief  6(/.  may  be  8topi)ed  from  the  daily  pay  of  a  non-commissioned 
officer  not  below  the  rank  of  sergeant,  and  3^.  from  the  daily  pay 
of  an  ordinary  soldier. 

Merclmnt  Seamen's  Families,']  If  the  wives,  cliildren,  or  step- 
children of  seamen  in  the  merchant  service  become  chargeable 
whilst  they  are  absent  on  a  voyage,  the  parisli  or  union  is  to  bo 
reimbursed  by  an  order  made  by  two  justices  on  the  owner  of  the 
ship  to  pay  such  sums  as  the  parish  or  union  has  advanced  out  of 
the  wages.     17  &  18  Vict.  c.  104,  ss.  192,  193. 


Section  IV. — By  Loan. 

By  4  &  5  Will.  4,  c.  76,  s.  58,  any  relief,  or  the  cost  price  thereof, 
given  to  or  on  account  of  any  poor  person  above  the  age  of  twenty- 
one,  or  to  his  wife,  or  any  part  of  his  family  under  tlie  age  of 
sixteen,  and  which  the  Local  Government  Boanl  direct  to  be  given 
by  way  of  loan  (and  whether  any  receipt  for  such  relief,  or  engage- 
ment to  repay  the  same,  or  the  cost  price  thereof,  or  any  part 
thereof,  shall  have  been  given  or  not  by  the  person  to  or  on  account 
of  whom  the  same  shall  have  been  so  given),  shall  be  considered  to 
be  a  loan  to  such  poor  person. 

By  the  Orders  of  December  21,  1844,  and  December  14,  1852, 
no  relief  which  is  contrary  to  any  regulation  in  those  Orders  (see 
aiite^  p.  344)  is  to  be  given  by  way  of  loan ;  but  any  relief  given 
in  conformity  with  those  orders,  to  or  on  account  of  any  person,  to 
whom  relief  may  be  lawfully  given,  above  the  age  of  twenty-one,  or 
to  his  wife  or  any  part  of  his  or  her  family  under  the  age  of  sixteen, 
may,  if  the  guardians,  think  fit,  be  given  by  way  of  loan. 

Recovery  of  Loan,]  Upon  the  application  of  overseers  or  guar- 
dians justices  may  attach  wages  in  hand  of  employer  for  repayment 
of  relief  given  by  way  of  loan.     Sect.  59. 

By  11  <fe  12  Vict.  c.  110,  s.  8,  all  relief  granted  by  the  guardians 
to  any  pauper  upon  loan,  and  which  is  chargeable  to  the  common 
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fmul  of  the  union,  or  to  any  parish  therein,  may  be  recoverable  in 
the  County  Court  on  tlie  phiint  of  the  ^{iiardians,  who  may  apply 
anil  be  lieanl  in  such  Court  by  any  officer  appointed  by  them  for 
sudi  purj)ose,  in  manner  prescribed  by  the  statutes  enabling  them 
to  ai)jH)int  ofiic(»rvS.  Provided,  that  the  remedy  already  provided 
for  the  recovery  of  ri'licf  granted  on  loan  shall  be  applicable  to  the 
relief  vso  charj^'eable  to  the  common  fund.  The  Boanl  of  Guardians 
of  a  parish  may  recover  the  costs  of  and  obtain  orders  for  the  main- 
tenance of  a  pauper  in  like  manner  as  the  guardians  of  a  union 
under  the  above  provision.     39  <k  40  Yict.  c.  61,  s.  25. 

If  any  paujK'r  is  entitled  to  any  annuity  or  periodical  payment, 
tlie  trustee  or  other  j)erson  bound  to  make  payment  of  the  same  to 
the  paujier  may  pay  to  the  Board  of  Guartlians,  out  of  the  instal- 
ments which  have  become  due,  the  cost  incurred  in  the  relief  of 
such  pauper  accrued  since  the  last  instalment,  and  such  payment  is 
to  be  a  legal  discharge. 

If  any  trustee  or  other  person  decline  Ui  make  any  payment, 
the  guanlians  may  apply  to  justices  for  an  order  to  have  such 
payment  made. 

This  clause  only  applies  where  the  guardians  or  their  relieving 
officer  has  declared  the  relief  to  be  given  on  loan.  39  &  40  Vict, 
c.  61,  8.  23. 

The  above  provisions  do  not  a]>ply  to  any  moneys  which  a  j>aujK'r 
having  a  wife  or  other  relative  dependent  ujwn  him  for  maintenance 
may  be  entitled  to  n»ceive  as  a  member  of  any  friendly  or  benefit 
society.  Such  moneys,  subject  to  any  deductions  for  keeping  up 
his  membership,  required  by  the  rules  of  such  society,  are  to  be 
paid  or  applied  by  the  officers  of  such  society  to  or  for  the  main- 
tenance of  such  wife  or  relative.     42  Yict.  c.  12. 

If  a  pauper  having  no  wife  or  relative  so  dependent  upon  him  is 
entitled  to  any  such  moneys,  no  claim  is  to  be  made  by  the  guar- 
dians upon  any  such  society  of  which  he  is  a  member,  until  the 
guanlians,  or  their  relieving  officer,  have  declared  the  relief  to  be  given 
on  loan,  and  have  within  thirty  days  thereof  given  written  notice 
thereof  to  the  secretary  or  trustees  of  the  society.     LL 


SECT.  VI.]  OTHEK   MODES   OF    RELIEF.  353 


Section  V. — By  Emigration. 

Expenses  of^  hotc  defrayed,']  By  4  &  5  Will.  4,  c.  76,  s.  62, 
the  ratepayers  and  owners  of  a  parish  may  raise  money  on  security 
of  rates  for  expenses  of  emigration  of  poor  persons  having  settle- 
ments in  the  parish ;  and  recover  the  expenses  incurred  from  persons 
refusing  to  emigrate  after  consenting,  or  returning. 

By  11  &  12  Yict.  c.  110,  s.  6,  guardians  may  assist  in,  the  emigra- 
tion of  paupers  rendered  irremovable  by  9  &  10  Vict.  c.  66,  and 
charge  the  cost  upon  the  common  fund  of  the  union,  or  on  the 
parish. 

By  12  &  13  Vict.  c.  103,  s.  20,  the  guai*dians  may  expend,  with 
the  order  of  the  Local  Government  Board,  any  sum  not  exceeding 
10/.  for  each  person,  in  and  about  the  emigration  of  poor  persons 
having  settlements  in  such  parish,  or  in  any  parish  in  the  union, 
without  a  previous  meeting  of  ratepayers,  and  the  guardians  are  to 
charge  the  same  to  the  parish  of  the  settlement,  in  every  case  where 
such  poor  person  resided  therein  or  was  removable  thereto,  at  the 
time  of  the  emigration. 

The  aggregate  amount  of  money  expended  in  the  course  of  one 
year  about  the  emigration  of  such  persons  is  not  to  exceed  half  the 
average  yearly  poor  rate  mised  in  the  parish  for  the  three  preceding 
years.  As  to  the  disposal  of  surplus  money  raised  for  emigration 
purposes,  see  29  &  30  Vict.  c.  113.  Guardians  may  defray  the 
expenses  of  the  emigration  of  orphans  and  deserted  children, 
chargeable  on  any  parish,  or  on  the  common  fund.  The  consent  of 
an  orphan  or  deserted  child  is  required  before  the  emigration  of  the 
child  can  take  place.  13  &  14  Vict  c.  101,  s.  4.  Very  little 
emigration  has  taken  place  at  the  cost  of  the  poor  rate.  In  1879 
the  total  number  of  persons  to  whom  assistance  was  afforded  by 
boards  of  guardians  was  only  thirty-four,  at  a  cost  to  the  poor  rate 
of  122Z.     See  9fA  Report  of  Local  GhtJemment  Board, 


Section  VL — Other  Modes  of  Belief. 

1.  Providing  Land. 

Parish  Officers  may  purchase  or  hire.]  By  59  Geo.  3,  c.  12,  s.  12, 
the  churchwardens  and  overseers  of  any  parish,  with  the  consent  of 
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tho  inhabitants  in  vestry,  may  take  land  belonging  to  the  parish  or 
to  the  poor  into  their  hands,  or  may  purchase  or  hire  for  the  parish 
land  within  or  near  such  parish,  not  exceeding  [fifty  acres,  1  &  2 
Will.  4,  c.  42],  and  may  employ  such  persons  as  they  are  by  law 
directed  to  set  to  work  in  the  cultivation  of  the  same  on  account  of 
the  parish,  and  are  to  pay  sudi  of  the  persons  so  employed  as  are 
not  supported  by  the  parish  reasonable  wages ;  and  such  persons 
may  recover  their  wages,  and  are  subject  to  the  like  punishment  for 
misconduct  as  other  labourers  in  husbandry. 

Guardians  may,  with  the  approval  of  the  Local  Government 
Board,  hire,  or  take  on  lease,  temporarily,  or  for  a  term  not  exceed- 
ing five  years,  any  land  or  buildings,  for  the  purpose  of  the  relief  or 
employment  of  the  poor.     30  &  31  Vict.  c.  106,  s.  12. 

IticJ 08171  g  Wa^te,]  By  1  &  2  Will.  4,  c.  42,  s.  1,  they  may  inclose 
not  exceeding  fifty  acres  from  any  waste  or  common  land  lying  in  or 
near  the  parish,  with  the  consent  in  writing  under  the  hand  and 
seal  of  the  lord  and  the  majority  of  the  commoners,  and  may 
cultivate  the  same  for  the  use  of  the  parish  and  the  poor  therein,  or 
may  let  portions  thereof  to  poor  inhabitants,  to  be  cultivated  by  them 
on  their  own  account.  And  by  1  <fe  2  Will.  4,  c.  59,  s.  1,  they  may, 
with  the  consent  of  the  Commissioners  of  the  Treasury,  inclose  not 
exceeding  fifty  acres  of  forest  or  waste  land  belonging  to  the  Crown, 
and  lying  in  or  near  the  parish,  for  the  purpose  of  cultivating  them 
for  the  use  of  the  parish  and  the  poor  therein. 

Eents  of  lands  obtained  by  churchwardens  and  overseers  under 
the  above  Acts  are,  after  deducting  all  proper  charges,  to  be  applied 
in  aid  of  the  poor  rate  of  the  parish  in  which  such  lands  are  situated. 
36  Vict.  c.  19,  8.  14. 

Where  lands  so  acquired  by  churchwardens  and  overseers  cannot^ 
in  the  judgments  of  the  Board  of  Guardians,  be  used  for  the  purposes 
of  the  Acts,  such  lands  may  be  sold,  exchanged,  let,  or  otherwise 
disposed  of  under  5  &  6  Will.  4,  c.  69,  s.  3. 

Letting  Allotments.]  By  69  Geo.  3,  c.  12,  s.  13,  the  church- 
wardens and  overseers  may,  with  the  consent  of  the  vestry,  let  por- 
tions of  parish  land  to  poor  inhabitants  of  the  parish,  to  be  by  them 
cultivated  for  their  own  benefit,  for  such  term  as  is  fixed  by  the 
vestry. 

By  the  2  &  3  Will.  4,  c.  42,  s.  1,  the  tnistees  of  allotments  made 
under  Acts  of  Parliament  for  the  benefit  of  the  poor,  with  the 
churchwardens  and  overseers,  may  let  portions  of  such  allotments, 
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not  being  more  than  one  acre  to  one  individual,  as  a  yearly  occupa- 
tion from  Michaelmas,  to  labourers  settled  in  the  parish  and  dwelling 
\vithin  or  near  it,  at  the  usual  rent. 

Sections  4, 5  and  7,  provide  for  payment  and  recovery  of  the  rent, 
and  for  the  eviction  of  the  tenant  if  the  rent  is  four  weeks  in  arrear, 
or  the  land  has  not  been  duly  cultivated.  [Rent  may  be  required  for 
the  whole  year  in  advance.  36  Vict.  c.  19,  s.  12.]  By  section  6/ 
if  the  tenant  refuses  to  quit,  or  if  any  other  person  unlawfully  holds 
possession,  two  justices  may,  on  the  complaint  of  the  churchwardens 
and  overseers,  give  them  possession  of  the  land-  This  Act  is 
amended  by  36  Vict.  c.  19,  which  makes  provision  for  the  manage- 
ment of  poor  law  allotments  by  a  committee  of  not  more  than  twelve 
or  less  than  six,  where  the  number  of  allotment  wardens,  trustees, 
&c.,  is  larger  than  is  found  convenient  for  proper  management  of 
same. 

By  the  5  <b  6  Will.  4,  c.  69,  s.  4,  all  the  powers  of  the  preceding 
Acts  are  to  be  exercised  (under  the  control  of  the  Local  Government 
Board)  by  the  overseers,  in  any  parish  not  under  guardians,  and  by 
the  guardians  of  a  union  or  parish  established  by  any  statute. 

2.  Naval  and  Merchant  Services, 

If  any  boy  not  already  an  apprentice  in  the  merchant  service  who, 
or  whose  parent  is  receiving  relief,  is  desirous  of  serving  in  the  navy, 
the  guardians  may  pay  the  expenses  of  forwarding  such  boy  for 
approval  by  a  competent  authority,  and  for  providing  outfit,  &c. 
39  &  40  Vict.  c.  61,  s.  28.  And  by  32  &  33  Vict.  c.  63,  s.  13,  the 
guardians  may,  with  the  consent  of  the  Local  Government  Board, 
purchase,  hire,  or  otherwise  acquire  and  fit  up  a  ship  for  training 
boys  to  the  sea  service. 

3.  Dispensaries  and  Hospitals. 

The  Local  Government  Board  may  direct  the  guardians  to  provide 
a  dispensary,  and  the  guardians  may  borrow  money  for  that  purpose. 
30  Vict.  c.  6,  s.  38.  A  dispensary  committee  may  be  appointed. 
32  k  33  Vict.  c.  63,  s.  12.  The  guardians  are  to  provide  in  such 
dispensary  proper  medicines  and  appliances  for  the  care  and  surgical 
treatment  of  the  sick  poor  relieved  out  of  the  workhouse.  30  Vict. 
c.  6,  s.  44.     The  guardians  must  abo  provide  a  room  in  such  dis^ 
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pensary  for  the  medical  officer  of  the  union  or  parish  to  see  such  sick 
poor  as  attend  there  for  advice.     32  &  33  Vict.  c.  63,  s.  13. 

Guardians  may  provide  for  the  reception,  maintenance,  and 
instruction  of  any  adult  pauper,  heing  blind,  or  deaf  and  dumb,  in 
any  hospital  or  institution  established  for  the  reception  of  persons 
suffering  under  such  infirmities.  30  &  31  Vict.  c.  106,  s.  21.  See 
also  p.  316. 

4.  Houses. 

How  erected.]  By  the  43  Eliz.  c.  2,  s.  4,  the  churchwardens  and 
overseers,  by  the  leave  of  and  by  agreement,  under  his  hand  and 
seal,  with  the  lord  of  the  manor  whereof  any  common  or  waste  land 
in  the  parish  shall  be  parcel,  may  erect  places  of  habitation  on  such 
waste  or  common,  at  the  expense  of  the  parish  or  of  the  hundred 
or  county,  for  the  impotent  poor  of  the  parish,  to  be  used  only  by 
them. 

5.  Education, 
See  postf  Chapter  XVII. 


Section  VII. — Casual  Poor. 

Definition  of,]  Casual  poor  are  those  who,  in  consequence  of 
accident,  calamity,  or  any  other  circumstance,  require  immediate 
parochial  relief,  and  thus  become  a  burthen  upon  the  funds  of  the 
parish  in  which  they  may  happen  to  be  at  the  time  when  the  neces- 
sity for  such  relief  arises,  although  their  legal  settlement  is  elsewhere. 
The  parish  officers  must  relieve  them,  and  they  are  not  removable 
to  their  legal  settlement  while  detained  by  the  effect  of  such  accident, 
&c.  R,  V.  St.  James,  Bury  St.  Edmunds,  10  East,  25 ;  A  v.  St, 
Laicrence,  Ludlow,  4  B.  &  Aid.  660 ;  Reg.  v.  St.  Pancras,  7  A.  &  El. 
750.  See  as  to  the  ronioveability  of  casual  poor.  Chapter  XV., 
Sect.  1. 

Liability  for  Casiud  Poor.]  The  officers  of  the  parish  where 
the  casualty  occurs  are  under  a  legal  obligation  to  relieve  the 
pauper  and  pay  all  the  necessary  expenses.  They  may  be,  there- 
fore, sued  by  the  surgeon  for  medical  attendance ;  Gent  v.  Tomkins, 
5  B.  &  C.  746,  n. ;  or  by  a  parishioner  who  takes  care  of  the  pauper, 
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Swunotis  V.  Wihnott,  3  Esp.  91.  If  any  of  the  parish  officers  stand 
by  and  see  the  services  performed  and  do  not  object,  the  law  raises 
an  implied  promise  by  them  to  pay.  Lamb  v.  Bunce^  4  M.  &  SeL 
275  ;  Toinlinson  v.  Bentall,  5  B.  &  C.  738. 

The  relief  given  to  casual  poor  cannot  be  recovered  from  the 
parish  to  which  they  belong  or  from  any  others  than  the  parish  where 
they  are,  even  in  the  case  of  continued  illness,  unless  such  parish 
or  persons  have  expressly  promised  to  pay ;  the  legal  obligation 
being  cast  on  the  parish  where  the  casualty  occurred,  and  the 
moral  obligation  imposed  on  the  parish  of  settlement  not  being 
sufficient  to  support  an  implied  promise.  Atkins  v.  Banwett^  2 
East,  505 ;  Wing  v.  Mill,  1  B.  &  Aid.  104  ;  Paijnter  v.  WU- 
liamSy  1  Cr.  &  M.  810.  A  stranger,  if  he  directs  a  surgeon  to 
attend  a  pauper,  is  liable  to  pay  the  surgeon's  bill.  Wailing  v. 
Walters,  1  C.  &  P.  132. 

By  the  11  &  12  Vict  c.  110,  s.  2,  where  any  poor  person 
having  a  fixed  place  of  abode  in  a  parish  in  any  union  formed 
under  the  4  &  5  Will.  4,  c.  76,  by  reason  of  accident,  bodily 
casualty  or  sudden  illness  occurring  to  him  while  in  some  other 
parish  in  which  he  has  no  legal  settlement,  requires  relief,  the  cost 
of  all  such  relief  shall  be  repaid  by  the  parish  or  union  in  which  he 
is  or  would  be  otherwise  chargeable. 


Section  VIII. — Bastards. 

Definition  of»]  A  bastard  is  one  begotten  out  of  lawful  matri- 
mony ;  as  to  married  women  the  rule  is,  that  the  issue  of  a  woman 
married  at  the  time  the  child  was  begotten,  is  in  all  cases  presumed 
to  be  legitimate,  until   it  be  proved  that  the  husband  could  not, 
from  a  natural  impossibility,  be  the  father,  or  had  not,  or  could  not 
have  luid,  access  at  a  time  when  by  the  laws  of  nature  he  could  be 
the  father  of  the  child.     Banhunj  Peerage  case,  2  Sel.  N.  P.  749  ; 
R.  V.  Lw/e,  8  East,  193;   K  v.  Bedall,  2  Stra.  1076;  Pendrdl 
v.  Pendrdl,  Ibul    925;    Head  v.  Head,  1  Sim.  &  Stu.   152;  1 
Turn.  139.     Access,  and  consequently  sexual  connection,  will  be 
presumed,  unless  the  contrary  be  proved,  but  the  presumption  of 
sexual  intercourse  may  be  rebutted  notwithstanding  opportunities 
for  it  occurred.     Cope  v.  Cope,  1  M.  <fe  Rob.  269.     And  the  pre- 
sumption  may  be   rebutted  by  evidence   of  the  conduct  of  the 
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parties.  Morris  v.  /)</^V'^•,  5  CI.  <fe  Fin.  163;  Atddnj  \.  Sprigg, 
33  L.  J.  Ch.  345 ;  Gnniey  v.  Gurney,  32  L.  J.  Ch.  456 ;  Selbett  v. 
Aimley,  3  L.  J.  N.  8.  583.  But  the  fact  of  the  mother  living  in 
open  adultery  is  not  alone  sufficient  to  rebut  the  presumption  of 
le<,'itiniacy.  Roy.  v.  Mansfield^  1  Q.  B.  444.  See  Uargi'ave  v. 
Harynivf'^  9  Bcav.  552 ;  Barcniy  of  Scuje  and  Sele,  1  H.  L.  Ca. 
507.  Marriage,  though  so  recent  that  the  child  could  not  have 
been  begotten  in  wedlock,  is  qmm  an  admission  of  the  husband 
that  the  cliild  is  his.  1  Roll.  Abr.  358  ;  1  Bla.  Com.  456.  Where 
a  decree  of  judicial  separation  exists  obedience  to  it  is  to  be  pre- 
sumed, and  the  child  bom  of  the  woman  divorced  or  separated  is 
presumed  not  to  be  the  husband's ;  but  if  the  husband  and  wife  are 
separated  by  voluntary  deed  merely,  the  issue  of  the  wife  will  be 
deemed  legitimate  until  non-access  l)e  proved.  St.  George  and  St. 
Mar y  a  ret  y  1  Salk.  123.  A  married  woman  may  prove  her  con 
nection  with  the  putative  father ;  R.  v.  Luffe,  8  East,  193  ;  but 
neither  husband  nor  wdfe  can  give  evidence  of  non-access,  nor  can 
they  be  examined  or  cross-examined  as  to  collateral  facts,  for  the 
purpose  of  proving  it.  R.  v.  SouHon^  5  A,  &  K  180 ;  R.  v.  Rookj 
1  Wils.  340.  Goodnyht  v.  Moss^  2  Cowp.  594  ;  Legge  v.  Edmonds^ 
25  L.  J.  Ch.  138. 

A  bastard  is  not  made  legitimate  by  the  subsequent  marriage  of 
its  parents.     20  Hen.  3,  c.  9. 

Liability  to  maintain.^  By  4  &  5  Will.  4,  c.  76,  s.  71,  the  mother, 
as  long  as  she  is  unmarried  or  a  widow,  is  bound  to  maintain  the 
child  until  it  attain  the  age  of  sixteen  ;  and  all  relief  granted  to  it 
while  under  sixteen  is  to  be  considered  as  granted  to  the  mother. 
But  the  liability  of  the  mother  is  to  cease  on  the  marriage  of  the 
cliild  if  a  female.  There  is  no  legal  obligation  on  the  part  of  the 
personal  representative  of  the  deceased  mother  of  an  illegitimate 
child  under  sixteen  years  of  age  to  pay  out  of  the  assets  for  the 
expenses  of  its  maintenance  incurred  after  the  mother's  death. 
Ridtitvjei'  V.  Tern  pi  e,  32  L.  J.  Q.  B.  1. 

By  sect.  57,  a  man  marrying  a  woman  having  an  illegitimate 
child  is  bound  to  maintain  it  as  part  of  his  family  until  it  attains 
sixteen,  or  the  death  of  its  mother. 

By  33  &  34  Vict.  c.  39,  s.  14,  a  married  woman  having 
separate  property  is  subject  to  all  such  liability  for  the  maintenance 
of  her  children  as  a  widow  is  by  law  subject  to. 

The  mother  of  a  bastard  neglecting  to  maintain  it,  being  able 
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wholly  or  in  part  so  to  do,  whereby  it  becomes  chargeable  to  any 
parish  or  union,  is  punishable  as  an  idle  and  disorderly  person 
under  5  Geo.  4,  c.  83 ;  and,  upon  a  second  conviction,  or  for 
deserting  her  biistanl  child,  whereby  it  becomes  chargeable,  is  punish- 
able as  a  rogue  and  vagabond  under  7  &  8  Vict.  c.  101,  s.  6. 

As  to  custody  of  bastard  child  on  death,  lunacy,  or  imprisonment 
of  mother,  see  post,  p.  360. 

It  is  a  misdemeanor  for  any  parish  officer  to  induce  any  person 
to  contract  marriage  by  threat  or  promise  respecting  any  application 
to  be  made,  or  any  order  to  be  enforced,  with  respect  to  the 
maintenance  of  any  bastard  child.     7  &  8  Vict.  c.  101,  s.  8. 

The  father  of  a  bastard  is  not  required  to  give  information  under 
37  &  38  Vict.  c.  88,  concerning  the  birth  of  such  child,  and  the 
registrar  is  not  to  enter  in  the  register  the  name  of  any  person  as 
father  of  such  child,  unless  requested  by  the  mother  and  by  the 
person  acknowledging  himself  to  be  the  father  of  such  child,  s.  7. 

It  is  the  duty  of  the  mother  of  a  bastard  to  have  it  vaccinated, 
see  30  &  31  Vict.  c.  84,  ss.  29,  35. 

As  to  the  liability  of  a  soldier  or  marine  to  support  his  bastard 
child,  see  ante,  p.  351. 

Order  of  Affiliation,]  Any  single  woman  who  may  be  with  child, 
or  who  may  be  delivered  of  a  bastard  child,  may  either  before  the 
birth  of  such  child,  or  at  any  time  within  a  year  from  the  birth 
of  such  child,  or  at  any  time  thereafter,  upon  proof  that  the 
man  alleged  to  be  the  father  of  such  child  has  within  a  year  after 
the  birth  paid  money  for  its  maintenance,  or  at  any  time  within 
the  year  next  after  the  return  to  England  o{  the  alleged  father, 
ujwn  proof  that  he  left  England  within  a  year  from  the  birth, 
make  application  to  a  magistrate  acting  for  the  place  where  she 
resides,  for  a  summons  to  be  served  on  the  man  alleged  by  her 
to  be  the  father  of  the  child,  and  if  such  application  is  made 
before  the  birth  of  the  child,  the  woman  is  to  make  a  deposition  on 
oath  stating  who  is  the  father  of  the  child.  35  &  36  Vict.  c.  65, 
fl.  3.  The  term  "  single  woman"  includes  a  widow,  R,  v.  Wymond- 
ham,  2  Q.  B.  541,  and  a  married  woman  living  separate  from  her 
husband.  Ex  parte  Grimes,  22  L.  J.  M.  C.  153.  An  English 
woman  in  an  English  ship  on  the  high  seas  is  within  the  Act 
Marshall  v.  Murgatroyd,  L.  R.  6  Q.  B.  31  ;  40  L.  J.  M.  C.  7. 
Justices  have  jurisdiction  in  all  cases  where  the  birth  takes  place  in 
this  country,  and  the  father  is  present,  and  it  is  immaterial  what  ia 
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the  country  of  tlic  parents  or  the  place  of  their  connection.  Hmnp- 
ton  V.  Richtrd,  30  L.  J.  636. 

To  entitle  a  woman  to  apply  under  the  above  section,  she  must 
at  the  (late  of  such  api)lic4ition  be  either  unmarried  or  separated 
from  her  husl)and.  Stacey  v.  Lintell,  L.  R  4  Q.  B.  D.  291 ;  48 
L.  J.  M.  C.  108. 

The  application  for  an  order  must  be  made  within  forty  days 
after  service  of  summons.  7  &  8  Vict  c.  101,  s.  4.  The  justices 
are  to  hear  the  evidence  of  such  woman,  and  also  any  evidence 
tendered  on  behalf  of  the  man  alleged  to  be  the  father,  and  if  the 
evidence  of  the  mother  is  corroborated  in  some  material  particular 
by  other  evidence  to  the  satisfaction  of  the  justices,  they  may 
adjudge  the  man  to  be  the  putative  father  of  such  bastard ;  and 
may  also,  if  they  see  fit,  make  an  order  on  the  putative  father 
for  the  payment  to  the  mother  of  the  bastard,  or  to  any  person 
who  may  be  appointed  to  have  the  custody  of  the  child  under 
7  &  8  Vict.  c.  101,  of  a  sum  of  money  weekly,  not  exceeding  5«. 
a  week,  for  the  maintenance  and  education  of  the  child,  and  of  the 
expenses  incidental  to  its  birth,  and  of  its  funeral  expenses  if  it 
has  died  before  the  making  of  such  order,  and  of  the  costs  of 
obtaining  such  order,  and  if  the  application  be  made  before  the 
bii'th  of  the  child,  or  within  two  calendar  months  after,  the  justices 
may  order  such  weekly  sum  to  be  calculated  from  the  birth. 
Sect.  4. 

Such  an  order  may  be  enforced  by  distress  and  imprisonment  Id. 

No  such  order  is  to  be  valid,  except  for  the  purpose  of  recovering 
money  previously  due  under  such  order,  after  the  bastard  has 
attained  thirteen  years  of  age,  or  died.  Sect.  5.  The  justices 
may  in  the  order  direct  that  the  payments  shall  continue  until  the 
child  is  sixteen.     35  <fe  36  Vict.  c.  65,  s.  5. 

All  money  payable  under  any  such  order  is  to  be  due  and  payable 
to  the  mother ;  but  after  the  death  of  the  mother,  or  whilst  such 
mother  is  of  unsound  mind,  or  confined  in  any  gaol,  two  justices 
may  appoint  some  person  to  have  the  custody  of  the  bastard,  so 
long  as  it  is  not  chargeable  to  any  parish  or  union.  Such  person 
may  recover  any  payments  due  under  the  order.  The  clerk  to  the 
justices  making  any  order  on  the  putative  father  of  a  bastard  child, 
or  appointing  any  person  to  have  the  custody  of  such  child,  is  to 
send  a  duplicate  of  such  order  or  appointment,  signed  by  such  clerk, 
to  the  clerk  to  the  guardians  of  the  union  or  parish  in  which  the 
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mother  resided  at  the  time  of  the  making  of  such  order  or  appoint- 
ment.    7  <k  8  Vict.  c.  101,  "S.  5. 

Every  person  having  the  custody  of  a  bastard  under  an  order  of 

ustices,  who  misapplies  moneys  paid  by  putative  father  for  the 

support  of  the  child,  or  who  witliholds  proper  nourishment,  or 

otherwise  abuses  or  maltreats  such  child,  is  liable  to  a  penalty  of 

10/.     Sect.  8. 

After  the  death  of  the  mother,  or  if  she  be  incapacitated  as 
aforesaid,  so  often  as  any  bastard  for  whose  maintenance  an  order 
has  been  made  becomes  chargeable  to  any  parish  or  union,  by  the 
neglect  of  the  putative  father  to  make  the  payments,  the  guardians, 
or  if  there  be  no  guardians  then  the  overseers,  may  make  such 
application  for  the  enforcement  of  the  onler  as  might  have  been 
made  by  the  mother ;  but  all  payments  for  maintenance  of  child, 
made  in  pursuance  of  such  application,  are  to  be  made  to  some 
person  appointed  by  the  justices,  and  on  condition  that  such  bastard 
child  cease  to  be  chargeable  to  such  parish  or  union.     Sect  7. 

When  any  bastard  child,  for  whose  maintenance  an  order  has 
l>een  made  on  the  application  of  the  mother,  becomes  chargeable  to 
any  parish  or  union,  the  justices  having  jurisdiction  therein  may 
appoint  some  relieving  or  other  parish  officer,  to  receive  on  account 
of  such  parish  or  union  such  proportions  of  the  payments  then  due, 
or  becoming  due,  under  the  order,  as  may  accrue  during  the  period 
for  which  such  child  is  chargeable,  and  such  appointment  is  to 
remain  in  force  for  one  year,  and  may  afterwards  be  renewed,  for 
the  like  period,  by  endorsement  by  one  justice.  Any  payment  so 
ordered  to  be  made  is  recoverable  in  the  same  manner  as  payments 
under  an  order  obtained  by  the  mother.  35  &  36  Vict.  c.  65, 
s.  7. 

When  a  Iwintard  child  becomes  chargeable  to  a  union  or  parish 
the  guanlians  may  apply  to  justices  having  jurisdiction  therein  for 
a  summons  against  alleged  father  to  show  cause  why  he  should  not 
contribute  to  relief  of  the  child.  The  justices  after  hearing  e\ddenco 
(see  ante,  p.  360),  may  make  an  order  on  such  putative  father  to 
pay  to  guardians,  or  one  of  their  officers,  such  sum,  weekly  or 
otherwise,  towards  the  relief  of  the  child  during  such  time  as  the 
child  is  chargeable,  as  they  think  proper;  and  any  payment  so 
onlered  is  recoverable  in  the  same  way  as  money  payable  under  an 
order  obtained  by  the  mother  :  provided  that — 

1.  No  payments  are  to  be  recoverable  under  such  order,  except 
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ill  respect  of  the  time  during  wliicli  the  chihl  in  actually  iu  receipt 
of  relief. 

2.  Au  onler  is  not  to  he  made,  and  if  made,  shall  cease  except 
for  the  recovery  of  arrears,  when  the  mother  of  the  child  has 
ohtiiined  an  order. 

3.  Nothing  in  this  section  is  to  be  deemed  to  relieve  mother  of  a 
Ijiistard  child  from  her  liability  to  maintain  it. 

4.  A  person  against  whom  an  order  is  made  under  this  section  is 
to  have  right  of  appeal. 

5.  If  after  an  order  has  been  made  under  tlus  section  the 
mother  apply  for  an  onler,  the  onler  made  under  this  section  is  to 
be  prima  facie  evidence  that  the  man  upon  whom  the  order  is 
made  is  father  of  the  child.  36  Vict,  c  9,  s.  5.  By  sect  6,  the 
Local  Government  Boartl  may  issue  new  forms  of  proceedings  in 
matters  of  bastardy.     They  were  issued  August  4,  1873. 

Costs,^  In  bastiinly  proceedings  costs  may  be  awanled  to  and 
against  the  parties.     39  &  40  Vict.  c.  61,  s.  24. 

Appeal,'\  The  putative  father,  &c.,  may  appeal  to  Quarter 
Sessions.     7  &  8  Vict.  c.  101,  s.  4 ;  8  &  9  Vict  c.  10,  ss.  3,  5,  6. 

The  Court  of  Quarter  Sessions  may  reduce  the  amount  directed 
to  be  paid  for  the  maintenance  and  education  or  on  account  of  the 
relief  of  the  child  named  in  such  order,  and  they  are  thereupon  to 
alter  tlie  ortler  acconlingly.     35  &  36  Vict.  c.  65,  s.  9. 

If  the  Court  of  Quarter  Sessions  quash  the  order,  but  not  on  the 
merits,  the  mother  may  apply  for  a  fresh  summons  against  putative 
father.     R.  v.  Phillij^M,  42  L.  T.  772. 

Section  IX. — Lunatics. 

Providing  Asi/lunis.]  Tlie  justices  of  every  county  and  borough 
are  to  provide  asylums  for  pauper  lunatics.  16  «fe  17  Vict,  c  97 ; 
18  &  19  Vict,  c,  105 ;  19  &  20  Vict.  c.  87  ;  26  &  27  Vict  c  110 ; 
28  &  29  Vict.  c.  80.  Diflferent  counties  and  boroughs  may  com- 
bine for  the  purjwse  of  providing  a  common  asylum.     Id, 

Committee  of  Visitors.']  At  the  general  or  quarter  sessions  of  a 
county,  held  next  after  20th  of  December  in  every  year,  and  at  a 
special  meeting  of  the  justices  of  a  borough,  to  be  held  within 
twenty  days  after  the  same  day,  justices  are  to  be  elected  to  form 
the  "  committee  of  visitors"  of  the  asylum.  In  the  case  of  a  county 
or  borough  having  an  asylum  for  its  sole  use,  number  of  visitors  not 
to  l>e  less  than  seven ;  and  in  other  cases,  is  to  be  the  number  pro- 
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vided  for  in  the  agreement.     16  <fe  17  Vict.  c.  97,  s.  22  ;  ss.  24—28 
relate  to  the  proceedings  of  the  visitors. 

WorJiJionse,]  Xo  lunatic,  insane  person,  or  dangerous  idiot  is  to 
be  detained  in  a  workhouse  more  than  fourteen  days,  unless  in  the 
opinion  of  medical  officer  such  lunatic  is  proper  person  to  be  kept 
ill  a  workhouse,  and  there  is  sufficient  accommodation  there.  4  &  5 
Will.  4,  c.  76,  s.  45 ;  25  &  26  Vict.  c.  Ill,  s.  20. 

The  visitors  of  an  asylum,  and  the  guardians  for  a  place  within 
the  district  for  which  the  asylum  has  been  provided,  may  make 
arrangements,  subject  to  approval  of  Lunacy  Commissioners  and 
President  of  Local  Government  Board,  for  the  reception  and  care  of 
a  limited  number  of  chronic  lunatics  in  the  workhouse  in  the  parish 
or  union.  25  &  26  Vict.  c.  Ill,  s.  8;  26  &  27  Vict,  c,  110,  s.  2. 
Paupers  in  a  workhouse  suffering  from  mental  disease  may  be 
detained  and  sent  to  an  asylum.     30  &  31  Vict.  c.  106,  s.  22. 

Guardians  may  send  idiots  to  asylums,  and  also  idiotic  or  insane 
paupers  who  may  lawfully  be  detained  in  a  workhouse,  to  a  work- 
house of  any  other  union  or  parish  with  the  consent  of  the  guar- 
dians, and  pay  the  cost  of  removal,  maintenance,  and  burial. 
31  &  32  Vict.  c.  122,  s.  13. 

Hospitals  and  Licensed  Houses,]  Registered  hospitals  and 
licensed  houses  may  be  provided  for  reception  of  pauper  and  other 
lunatics.     8  &  9  Vict,  c  100. 

If  a  pauper  lunatic  is  sent  from  a  borough,  wholly  or  partly  com- 
prised within  a  union  or  parish,  to  any  Hccnsed  house  or  registered 
hospital,  the  guardians  are  only  liable  for  amount  which  woidd  have 
been  paid  for  maintenance  of  lunatic  if  he  had  been  in  the  county 
asylum;  all  extra  expenses  are  to  be  paid  by  the  town  council. 
39  &  40  Vict.  c.  61,  s.  26.  This  does  not  apply  to  a  borough 
which  has  provided  or  contributed  to  a  pauper  lunatic  asylum. 

Chuirdians  to  visit  Asylums^  ^c]  Any  physician,  surgeon,  or 
apothecary  appointed  by  the  guardians  of  a  union  or  parish  or  the 
overseers  of  a  parish,  and  also  such  guardians  and  overseers,  are  to  be 
permitted,  whenever  they  see  fit,  between  the  hours  of  eight  a.m. 
and  six  p.m.,  to  visit  and  examine  any  pauper  lunatic  chargeable  to 
such  union  or  parish  confined  in  any  asylum,  registered  hospital,  or 
licensed  house.  But  the  medical  officer  of  the  asylum,  if  he  is  of 
opinion  that  it  will  be  injurious  to  any  lunatic  to  permit  such  visit 
and  examination,  and  signs  a  statement  of  the  reasons,  may  refuse 
such  visfiit,  &c. ;  in  which  case  he  is  to  enter  in  the  medical  journal 
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tlie  reasons  set  forth  in  such  statement  and  to  sign  such  entry. 
16  (fe  17  Vict.  c.  97,  s.  65. 

Every  pauper  hmatic  not  in  an  asyhim,  <fec.,  is  to  be  visited  once 
in  every  quarter  of  a  year  by  the  medical  officer  of  the  parish  or 
union,  or  district  in  which  such  lunatic  resides.  Within  seven  days 
after  the  end  of  each  quarter,  the  medical  officer  is  to  prepare  and 
send  a  list  of  all  such  lunatics,  and  to  state  therein  whether,  in  his 
opinion,  they  are  or  are  not  properly  taken  care  of,  or  may  or  may 
not  properly  remain  out  of  an  asylum,  and  is  to  send  such  list  to 
the  clerk  to  the  guardians  of  the  parish  or  union,  or  to  one  of  the 
overseers  of  a  parish  not  under  guardians ;  the  forms  of  lists  to  be 
funiished  by  the  guardians.  Sect.  66.  The  medical  officer  is  also 
to  make  a  quarterly  return  of  pauper  lunatics  in  the  workhouse. 
25  &  26  Vict.  c.  Ill,  8.  21. 

Sendhuj  Lunatics  to  Asylum,^  Every  medical  officer  of  a  parish 
or  union,  who  has  knowledge  that  any  pauper  resident  in  any  parish 
within  his  district  is  a  lunatic,  is,  within  three  days  after  obtaining 
such  knowledge,  to  give  notice  thereof  in  writing  to  a  relieving 
officer  of  such  parish,  or  (if  there  be  no  relieving  officer)  to  one  of 
the  overseers,  who  is  within  three  days  to  give  notice  thereof  to 
some  justice  of  the  county  or  borough  within  which  such  parish  is 
situate,  and  thereupon  such  justice  is  to  require  the  relieving  officer 
to  bring  such  pauper  before  him,  and  the  said  justice  is  to  call  to 
his  assistance  a  physician,  &c.,  and  examine  such  person ;  and  if 
such  i)hysician,  &c.,  signs  a  certificate  according  to  the  form  (F.)  in 
the  schedule,  and  the  said  justice  is  satisfied,  upon  view  or  personal 
examination  of  such  pauper  or  other  proof,  that  such  pauper  is  a 
lunatic  and  a  proper  person  to  be  taken  charge  of  and  detained 
under  care  and  treatment,  he  is,  by  an  order  under  his  hand,  accord- 
ing to  the  form  (F.  No.  1)  in  the  schedule,  to  direct  him  to  be 
received  into  such  asylum  as  hereinafter  mentioned,  or,  where  here- 
inafter authorised  in  that  behalf,  into  some  registered  hospital  or 
licensed  house ;  and  such  relieving  officer  or  overseer  is  immediately 
to  convey  or  cause  to  be  conveyed  the  said  lunatic  to  such  asylum, 
registered  hospital,  &c.,  and  he  is  to  be  received  and  detained 
thereni.  A  justice  may,  upon  notice  l)eing  given  to  him  as  afore- 
said, or  upon  his  own  knowledge  without  such  notice,  examine  any 
pauper  deemed  to  be  lunatic,  at  his  own  abode  or  elsewhere,  and 
proceed  in  all  resi^ects  as  if  he  had  been  brought  before  him  in  pur- 
suance of  an  order.     If  the  pauper  cannot,  on  account  of  his  health 
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or  other  cause,  be  conveniently  taken  before  a  justice,  he  may  be 
examined,  at  his  own  alxxle  or  elsewhere,  by  an  officiating  clergy- 
man of  the  parish  in  which  he  is  resident,  together  with  a  relieving 
officer  or  (if  there  be  no  relieving  officer)  an  overseer,  and  such 
officiating  clergyman  and  relieving  officer  or  overseer  are  to  <?all  to 
their  assistance  a  physician,  <fec  ;  and  upon  a  certificate  of  such 
physician,  &c.,  the  officiating  clergyman  and  relieving  officer  or 
overseer  may  make  an  order  as  in  the  former  case  for  the  reception 
of  the  pauper  into  an  asylum,  &c.  If  the  physician,  <fec.,  by  whom 
the  pauper  is  examined  certifies  in  writing  that  he  is  not  in  a  fit 
state  to  be  removed,  his  removal  is  to  be  suspended  until  the  same 
or  some  other  physician,  &c ,  certifies  in  writizig  that  he  is  lit  to  be 
removed,  which  certificate  every  such  physician,  <fec.,  is  required  to 
give  as  soon  as  in  his  judgment  it  ought  to  be  given.  Where  a 
certificate,  according  to  the  form  (F.  No.  3)  in  the  schedule,  is 
signed  by  the  medical  officer  of  the  parish  or  union  in  which  the 
pauper  named  therein  is  resident,  as  well  as  by  some  other  person 
being  a  physician,  (fee,  called  to  the  assistance  of  the  justice,  or 
clergyman  and  relieving  officer  or  overseer,  such  joint  certificate, 
or  such  two  certificates,  are  to  be  received  by  the  justices,  &c.,  as 
conclusive  evidence  that  the  person  named  therein  is  a  lunatic  and 
a  proper  person  to  be  taken  charge  of,  and  they  are  to  make  the 
order  for  his  removal     Sect.  67. 

A  curate  of  the  parish  is  the  officiating  clergyman  within  the 
meaning  of  the  section.  R.  v.  Pemberton  and  Smithy  L.  R.  5  Q. 
B.  D.  95 ;  49  L.  J.  M.  C.  29 ;  25  &  26  Vict.  c.  Ill,  s.  19. 

Wandering  Lunatics,]  Every  constable  of  any  parish  or  place, 
and  every  relieving  officer  and  overseer  of  a  parish,  who  has  know- 
ledge that  any  person  wandering  at  large  within  such  parish  or 
place  (whether  a  pauper  or  not)  is  deemed  to  be  a  lunatic,  is  im- 
mediately to  apprehend  and  take,  or  cause  him  to  be  taken,  before 
a  justice.     Sect.  68. 

Penalties,]  Medical  officers,  relieving  officers  or  overseers, 
omitting  to  give  notice  or  to  apprehend  persons  in  any  of  the 
above  cases  and  within  the  required  time,  and  relieving  officers, 
overseers  or  constables  refusing  or  wilfully  neglecting  to  convey 
any  person  to  an  asylum,  &c.,  in  pursuance  of  any  order,  are  liable 
to  a  penalty  not  exceeding  10/.     Sects.  70,  71. 

To  what  Asylum  Removal  to  he,]  Every  order  of  a  justice,  or 
a  clergyman  and  relieving  officer  or  overseer,  for  the  reception  of 
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a  lunatic  into  an  asylum,  is  to  authorise  his  admission  into  any 
asylum  or  registered  hospital  or  licensed  house ;  but  every  lunatic 
18  under  such  order  to  be  first  sent  to  an  asylum  of  the  county; 
and  no  lunatic  is  to  be  sent  to  any  registered  hospital  or  licensed 
house  by  virtue  of  such  order,  except  there  be  no  such  asylum  into 
which  he  can  be  received,  or  there  be  some  special  circumstances 
by  reason  whereof  he  cannot  be  taken  thereto,  which  are  to  be 
stated  in  like  manner.  Sect.  72.  Any  two  Lunacy  Commissioners 
may  order  the  removal  of  pauper  lunatics  to  asylums,  &c.  25  &  26 
Vict.  c.  Ill,  s.  32. 

Maintenance  of  Lunatics,]  Where  any  limatic  is  sent  to  an 
asylum,  &c.,  under  an  order  of  two  justices,  if  it  appears  to  such 
justices  that  he  has  an  estate  applicable  to  his  maintenance,  and 
more  than  sufficient  to  maintain  his  family,  they  may  apply  in 
writing  to  his  nearest  known  relation  or  friend  for  payment  of 
the  charges  of  the  examination,  removal,  lodging,  maintenance, 
clothing,  medicine,  and  care  of  such  lunatic.  If  such  charges  are 
not  paid  within  a  month  after  the  application,  the  justices  may 
direct  a  relieving  officer  or  overseer  of  the  parish  from  which  the 
lunatic  was  sent  or  where  any  of  his  property  is,  to  seize  and  sell 
so  much  as  is  necessary  to  pay  such  charges.  But  the  justices 
may,  notwithstanding,  in  the  meantime  and  until  such  charges  are 
paid,  make  an  order  on  the  guardians  of  the  union  or  parish,  or 
the  overseers  of  the  parish,  from  which  the  lunatic  was  sent  for 
confinement,  for  payment  of  the  charges  of  the  removal,  &c.,  of  such 
lunatic;  and  such  guardians  and  overseers  are  to  be  reimbursed 
such  charges,  under  any  order  to  be  made  as  aforesaid  for  payment 
of  such  charges,  out  of  the  property  of  the  lunatic,  unless  the  same 
be  sooner  repaid  by  some  relative  or  friend  of  the  lunatic,  in  pur- 
suance of  such  application  as  aforesaid.  Sect.  94.  A  similar 
power  is  given  to  justices  authorised  to  make  an  order  for  the  pay- 
ment of  money  for  the  maintenance  of  a  lunatic  Sect.  104.  The 
liability  of  any  relation  or  person  to  maintain  any  lunatic  is  not  to 
be  taken  away  or  affected  where  such  lunatic  is  sent  to  or  confined 
in  an  asylum,  &c.,  by  any  provision  in  the  Act  concerning  the 
maintenance  of  such  lunatic.     Sect.  105. 

By  13  &  14  Vict.  c.  101,  s.  5,  and  39  &  40  Vict,  c  61,  s.  20, 
where  any  married  woman  being  lunatic  is  duly  removed  to  an 
asylum,  the  guardians  or  overseers  of  the  union  or  parish  to  which 
the  lunatic  is  chatgeable,  may  summon  the  husband  to  appear 
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before  the  justices  having  jurisdiction  in  the  union  or  parish,  the 
guardians  whereof  shall  make  the  application  to  show  cause  why  an 
order  should  not  be  made  upon  him  to  maintain  or  contribute  towanls 
the  maintenance  of  his  wife  in  such  asylum,  and  such  justices  may 
make  an  order  upon  him  to  pay  such  sum,  weekly  or  otherwise. 

If  guardians  incur  any  expenses  in  the  relief  of  a  pauper  lunatic 
being  a  member  of  a  benefit  or  friendly  society,  and  as  such 
entitled  to  receive  any  payment,  and  not  liaving  a  wife  or  other 
relative  dependent  upon  him  for  maintenance,  they  may  recover 
from  him  as  a  debt,  or  from  his  representatives,  in  case  of  liis 
death,  the  sum  so  expended  by  them,  and  the  managing  body  of 
that  society,  after  notice  from  the  clerk  to  the  guardians,  served 
previously  to  the  money  being  paid  over,  is  required  to  pay  the 
same  to  such  guardians,  and  is  exonerated  on  payment  thereof  from 
any  further  liability.  The  guardians  may  apply  to  the  justices 
for  an  order  for  such  payment  to  be  made,  but  no  claim  can  be 
made  upon  any  such  society  until  the  guardians  have  declared  the 
relief  to  be  given  on  loan,  and  have,  within  thirty  days  thereof, 
notified  the  same  in  writing  to  the  secretary  and  trustee  of  the 
society.     39  &  40  Vict.  c.  61,  s.  23;  42  Vict.  c.  12. 

If  such  pauper  lunatic  has  a  wife,  or  other  relative  dependent 
upon  him  for  maintenance,  such  moneys  are,  subject  to  any  deduc- 
tions for  keeping  up  his  membership  required  by  the  rules  of  such 
society,  to  be  paid  or  applied  by  the  officers  of  such  society  to  or 
for  the  maintenance  of  such  wife  or  relative.     42  Vict.  c.  12. 

ChargedlnlUy  of  Pauper  Lunaiics,']  Any  pauper  lunatic  con- 
fined under  the  provisions  of  the  Act  is,  for  the  purposes  of  the 
Act,  to  be  chargeable  to  the  parish  from,  or  at  the  instance  of  some 
officer  or  officiating  clergyman  of,  which  he  has  been  sent,  unless 
and  until  such  parish  has  established,  under  the  provisions  herein 
contained,  that  he  is  settled  in  some  other  parish,  or  it  cannot  be 
ascertained  in  what  parish  he  is  settled;  and  every  pauper  lunatic 
chargeable  to  any  parish  is,  whilst  he  resides  in  an  asylum,  &c.,  to 
be  deemed  for  the  purposes  of  his  settlement  to  be  residing  in  the 
parish  to  which  he  is  chargeable.     Sect.  95. 

Orders,']  Orders  for  maintenance,  &c.,  may  be  removed  into 
Queen's  Bench  Division  by  certiorari^  and  without  leave  of  such 
division  may  be  taken  to  Court  of  AppeaL  i?.  v.  Pemberton  and 
Smith,  L.  E.  5  Q.  B.  D.  95 ;  49  L.  J.  M.  C.  29.  The  guardians 
of  any  tmion  may  obtain  orders  upon  the  guardians  of  any  other 
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luiion,  or  iijx)n  the  guardians  and  overseers  of  any  parish  not  com- 
prised in  a  union,  or  upon  the  treasurer  of  the  county,  and  may 
appeal  against  or  defend  in  respect  of  any  lunatic  paupers  made 
cliargealilo  x\\Kn\  tlie  common  fund  of  the  union.  24  <fe  25  Vict, 
c.  56,  s.  7. 

Tlie  Hoanl  of  Guardians  of  a  parish  have  the  same  powers.  39  & 
40  Vict.  c.  61,  s.  25. 

Onfn'  for  Ma inf finance.]  Any  two  justices  of  the  coimty  or 
l)<)r<>ngli  in  which  the  asylum,  <l'c.,  in  which  a  pauper  lunatic  is 
confined  is  situate,  may  make  an  order  for  payment  to  the  treasurer, 
i\:c.,  of  the  asyhim,  <^'c.,  of  the  n*a:sonahle  charges  of  the  mainte- 
nance, (fcc,  of  such  lunatic  in  such  asylum,  &c.  Sect.  96.  The 
cost  is  to  be  borne  l)y  the  common  fund  of  the  union  comprising 
such  jmrish.  Suet.  6.  There  is  no  limit  to  the  retrospective 
cliaracter  of  such  order.  Finrh  v.  York  Uuioriy  L.  R.  2  Q.  B.  D. 
15;  41  L.  J.  M.  C.  120. 

AdjwUcatioH  of  Settlement^  ^c]  Such  justices  may  at  any  time 
inquire  into  the  last  legal  settlement  of  such  pauper  lunatic,  and, 
if  satisfactory  evidence  can  be  obtained  as  to  such  settlement  in 
any  parish,  such  justices  are,  by  order  under  their  hands  and  seals, 
to  adjiulge  such  settlement  accordingly,  and  to  order  the  guardians 
or  overseers  to  pay  to  the  guardians  of  any  union  or  paiisli,  or  the 
overseers  of  any  parish,  all  expenses  incurred  within  twelve  calen- 
dar months  previous  to  the  date  of  such  order ;  and  if  such  lunatic 
is  still  in  confinement,  the  reasonable  charges  of  his  future  lodging, 
maintenance,  &c.  Sect.  97.  See  R,  v.  Creditan,  27  L.  J.  M.  C.  265 ; 
31  L.  J.  114;  /?.  V.  St.  Giles,  30  L.  J.  M.  C.  12 ;  R,  v.  Faversham, 
31  L.  J.  M.  C.  116;  R,  v.  Ncwchurch,  32  L.  J.  M.  C.  19  ;  R,  v.  St, 
Oeor(je\  32  L.  J.  M.  C.  217;  R.  v.  Whitbij,  39  L.  J.  M.  C.  97. 

Wliere  Settlement  cannot  be  asceiiained.]  If  a  pauper  lunatic  be 
not  settled  in  the  parish  by  or  at  the  instance  of  some  officer  or 
officiating  clergyman  of  which  he  is  sent  to  an  asylum,  &c.,  and  it 
cannot  be  ascertained  in  what  parish  he  is  settled,  and  if  a  relieving 
officer  of  such  first-mentioned  parish  or  of  the  union  in  which  the 
same  is  situate,  or  the  overseers  of  such  first-mentioned  parish,  give 
ten  days'  notice  to  the  clerk  of  the  peace  of  the  county  in  which 
such  lunatic  was  found  to  appear  for  the  county  before  two  justices 
thereof,  at  a  time  and  place  to  be  appointed  in  such  notice,  any  two 
justices  may,  on  the  appearance  of  the  clerk  of  the  peace  or  of  any 
one  on  his  behalf,  or,  in  case  of  non-appearance,  upon  proof  of  his 
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having  been  served  with  such  notice,  inquire  into  the  circumstancts 
of  the  case,  and  adjudge  such  pauper  lunatic  to  be  chargeable  to 
such  county,  and  order  the  treasurer  of  such  county  to  pay  to  the 
guardians  or  overseers  of  any  union  or  parish  all  expenses  incurred 
within  twelve  months,  and  the  future  charges  [as  in  the  last 
section].  But  the  justices  may  delay  adjudging  the  lunatic  to  be 
chargeable  to  the  county,  until  inquiry  has  been  made  to  ascertain 
the  parish  in  which  he  is  settled;  and  the  county  to  which  a  lunatic 
is  so  adjudged  to  be  chargeable  may,  at  any  time  thereafter,  inquire 
as  to  the  parish  in  which  he  is  settled,  and  procure  him  to  be 
adjudged  to  be  settled  there.  Sect.  98.  See  Middlesex  v.  AU 
SaintSy  Poplar^  29  L.  J.  M.  C.  186;  2  L.  J.  215;  Somersetshire 
V.  Shijyham,  32  L.  J.  M.  C.  83 ;  7  L.  J.  673.  In  the  last-mentioned 
case,  justices,  &c.,  may  order  the  guardians  or  overseers  of  the 
union  or  parish  to  which  he  is  adjudged  to  belong  to  pay  all  ex- 
penses and  future  charges.     Sect.  99. 

Orders  of  Justices,  4"^.,  how  made."]  Tlie  adjudication  of  settle- 
ment and  order  for  maintenance  may  be  contained  in  the  same 
instrument.  Reg,  v.  Tyrwhitty  12  Q.  B.  292.  And  it  is  no  objec- 
tion to  such  orders  that  they  were  made  ex  parte ^  and  without 
notice  to  the  parish  afiected.  Ex  ^>ar/6  Monkleiyh,  5  Dowl.  &  L. 
404 ;  Beg,  v.  Hatfield  Peverel,  14  Q.  B.  298. 

Where  Lunatic  is  irremoveahle.']  All  the  expenses  incurred  in 
and  about  the  examination,  removal,  maintenance,  &c.,  of  pauper 
lunatics  removed  to  an  asylum,  <fec.,  under  the  authority  of  these 
Acts,  who  would,  at  the  time  of  their  being  conveyed  to  such 
asylum,  Ac,  have  been  exempt  from  removal  to  the  parish  of  their 
settlement  or  the  country  of  their  birth,  by  reason  of  some  provision 
in  the  9  <fe  10  Vict.  c.  66,  are  to  be  paid  by  the  guardians  of  the 
parish  wherein  they  have  acquired  such  exemption,  if  such  parish 
be  subject  to  a  separate  Board  of  Guardians,  or  by  the  overseers  of 
the  parish,  where  it  is  not  subject  to  such  separate  Board ;  and 
where  such  parish  is  comprised  in  a  union,  the  same  are  to  be  paid 
by  the  guardians  and  charged  to  the  common  fund  of  such  union  ; 
and  no  order  is  to  be  made  upon  the  parish  of  the  settlement  in 
respect  of  any  such  lunatic  pauper  during  the  time  that  the  above- 
mentioned  charges  are  to  be  paid  and  charged  as  herein  provided ; 
16  &  17  Yict.  c.  97,  s.  102.  See  Reg,  v.  St,  Leonards,  Shoreditch, 
22  L.  J.  M.  C.  51 ;  Wvjton  v.  Snaith,  16  Q.  B.  496  ;  R.  v.  Marichester, 
26  L.  J.  M.  C.  1 ;  28  L.  J.  369,  99 ;  R.  v.  L^eds,  26  L.  J.  M.  C.  37 ; 
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E.  V.  St,  Giles,  30  L.  J.  M.  C.  12 ;  B,  v.  East  Retford,  32  L.  J.  ^L 
C.  1 7  ;  and  to  pauper  lunatics  bom  in  Ireland  and  having  no  settle- 
ment in  England,  who  have  become  irremoveable.  Reg.  v.  Arnold ^ 
18  Q.  B.  553. 

Criminal  Lunatic.^  The  liability  for  the  maintenance  of  cnminal 
lunatics  whose  settlement  is  unknown  is  imposed  by  3  A  4  Vict, 
c.  54  upon  the  county  in  which  they  are  confined,  and  this  liability 
is  not  altered  by  the  Prisons  Act,  1877.  R  v.  MewSy  43  L.  T.  403 ; 
29  W.  R.  66. 

Apjyeal.]  Any  person  or  guardians  aggrieved  by  the  refusal  of 
an  order  of  justices  may  appeal  to  quarter  sessions.  16  &  17  Vict. 
c.  97,  ss.  106,  108.  The  appeal  is  to  the  sessions  of  the  county, 
and  not  to  the  sessions  for  the  borough  within  which  the  asylum 
may  be  situated.     R.  v.  Kent  JJ.,  36  L.  J.  M.  C.  201. 

Notwithstanding  24  &  25  Vict.  c.  55,  s.  6,  which  makes  a  pauper 
lunatic  chargeable  to  the  common  fund  of  the  imion  in  which  the 
parish  of  his  settlement  is  comprised,  and  s.  7,  which  gives  a  right 
of  appeal  against  such  order  to  the  guardians  of  the  union,  the 
overseers  of  the  parish  of  settlement  have  still  a  right  of  appeal 
against  such  order  under  16  &  17  Vict.  c.  97,  s.  108.  R,  v.  Medway, 
L.  R.  3  Q.  B.  383 ;  37  L.  J.  M.  C.  100. 

The  jurisdiction  to  grant  costs  of  an  appeal  is  only  in  the  Court 
which  heard  and  determined  it.  R,  v.  Staffordshire  JJ,,  26  L.  J.  M. 
C.  179. 


CHAPTER   XIII. 
WORKHOUSES, 

Building  and  Maintaining,^  Provision  was  first  made  for  the 
general  establishment  of  workhouses  by  9  Geo.  1,  c.  7,  s.  4,  by 
which  the  churchwardens  and  overseers  were  empowered,  with  the 
consent  of  the  major  part  of  the  inhabitants  in  vestry  assembled,  to 
purchase  or  hire  houses,  or  to  contract  for  the  maintenance  of  the 
poor,  and  there  to  maintain  and  employ  them  and  take  the  benefit 
of  their  labour ;  and  any  poor  person  refusing  to  be  maintained  in 
such  houses  was  not  to  be  entitled  to  receive  relief. 

See  ante,  p.  303,  as  to  building  and  maintaining. 

Potoer  of  Local  Government  Board.]  By  4  &  5  WilL  4,  c.  76, 
8.  15,  the  Local  Government  Board  are  to  make  such  rules  for  the 
management  of  the  poor,  the  government  of  workhouses,  and  the 
education  of  the  children  therein  as  they  think  proper. 

The  Board  have  power  to  enforce  provision  of  drainage,  ventila- 
tion, &c.    31  &  32  Vict.  c.  122,  s.  8. 

Receiving  Poor  of  other  Parishes,']  See  12  &  13  Vict.  c.  103, 
8.  14;  14  &  15  Vict.  c.  105,8.  6. 

Guardians  and  managers  of  pauper  asylums  may  contract  to 
receive  paupers  chargeable  to  some  other  union  or  parish  with  the 
consent  of  the  Local  Government  Board.    39  &  40  Vict,  c  61,  s.  22. 

Appointment  of  Officers,]  By  ss.  46  and  48,  the  Local  Govern- 
ment Board  may  order  the  overseers  or  guardians  to  appoint  paid 
officers,  and  mayTeinove  any  master  of  the  workhouse  or  other  paid 
officer,  and  require  others  to  be  appointed.     See  ante^  p.  322. 

Register  to  he  kejyt.]  By  sect.  55,  the  master  of  every  work- 
house, or  such  other  paid  officer  as  the  Local  Govenimcnt  Board 
may  direct,  is  to  keep  a  register  of  the  name  of  every  person 
receiving  relief  within  such  workhouse,  with  the  particulars  respect- 
ing their  families  and  settlements,  relief  and  employment. 
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Rules  for  the  Gocernmcnt  of  WorhliousesJ]  By  an  Order  of  the 
24111  July,  1847,  the  guidance,  government,  and  control  of  every 
ivorkhousc  and  of  the  officers,  Ac,  therein  are  to  be  exercised  by 
the  guardians  of  the  union  ;  and  the  following  rules  and  regulations 
are  made : — 

Admission  of  Paupers,"]  Art.  88.  Every  pauper  who  shall  be 
ailmittcd  into  the  workhouse,  either  upon  his  first  or  any  subsequent 
admission,  shall  be  admitted  in  sume  one  of  the  following  modes 
only,  that  is  to  say : — By  a  ^vrittcn  or  printed  order  of  the  Board  of 
Guardians,  signed  by  tlieir  clerk.  By  a  provisional  written  or 
printed  order,  signed  by  a  relieving  officer  or  an  overseer.  By  the 
master  of  tlie  workhouse  (or  during  his  absence  or  inability  to  act, 
by  the  matron),  without  any  order,  in  any  case  of  sudden  or  urgent 
necessity.  Provided  that  the  master  may  admit  any  pauper  deli- 
vered at  the  workhouse  under  an  order  of  removal  to  a  parish  in 
the  union.     See  9  (k  10  Vict.  c.  66,  s.  7. 

Art.  89.  No  pauper  shall  be  admitted  under  any  written  or 
printed  order,  as  above  mentioned,  if  the  same  bear  date  more  than 
six  days  before  the  pauper  duly  presents  it  at  the  workhouse. 

Art.  90.  If  a  pauper  be  admitted  otherwise  than  by  an  order  of 
the  Board  of  Guardians,  the  admission  of  such  pauper  shall  be 
brought  before  the  Board  of  Guardians  at  their  next  ordinary  meet- 
ing, who  shall  decide  on  the  propriety  of  the  pauper's  continuing  in 
the  workhouse  or  otherwise,  and  make  an  order  accordingly. 

Classijjcation  of  the  Pnuj^crsJ]  Art.  98.  The  paupers,  so  far  as 
the  workhouse  admits  thereof,  shall  be  classed  as  follows : — 

Class  1.  Men  infirm  through  age  or  any  other  cause. 

Class  2.  Able-bodied  men,  and  youths  above  the  age  of  fifteen  years. 

Class  3.  Boys  above  the  age  of  seven  years,  and  under  that  of 
fifteen. 

Class  4.  Women  infirm  through  age  or  any  other  cause. 

Class  5.  Able-bodied  women,  and  girls  above  the  age  of  fifteen 
years. 

Class  6.  Girls  above  the  age  of  seven  years,  and  under  that  of 
fifteen. 

Class  7.  Children  under  seven  years  of  age. 

To  each  class  shall  be  assigned  that  ward  or  separate  building 
and  yard  which  may  be  best  fitted  for  the  reception  of  such  class, 
and  each  class  of  paupers  shall  remain  therein  without  communica- 
tion with  those  of  any  other  class. 
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Art.  99.  Provided,  firstly,  tliat  the  guardians  shall  from  time  to 
time,  after  consulting  the  medical  officer,  make  such  arrangements 
as  they  may  deem  necessary  with  regard  to  persons  labouring  under 
any  disease  of  body  or  mind. 

Secondly.  The  guardians  shall,  so  far  as  circumstances  will  per- 
mit, further  sub-divide  any  of  the  classes  enumerated  in  Art.  98, 
with  reference  to  the  moral  character  or  behaviour,  or  the  previous 
habits  of  the  inmates,  or  to  such  other  grounds  as  may  seem 
expedient 

Thirdly.  That  nothing  in  this  order  shall  compel  the  guardians 
to  separate  any  married  couple,  being  both  paupers  of  the  first  and 
fourth  classes  respectively,  provided  the  guardians  shall  set  apart, 
for  the  exclusive  use  of  every  such  couple,  a  sleeping  apartment 
separate  from  that  of  the  other  paupers. 

[By  39  &  40  Vict.  c.  61,  s.  13,  when  two  persons,  being  husband 
and  wife,  either  of  whom  are  infirm,  sick,  or  disabled  by  any  injury, 
or  above  the  age  of  sixty  years,  are  received  into  a  workhouse,  they 
may  be  permitted  by  the  guardians  to  live  together.] 

Fourthly.  That  any  paupers  of  the  fifth  and  sixth  classes  may 
be  employed  constantly  or  occasionally  in  any  of  the  female  sick 
wards,  or  in  the  care  of  infants,  or  as  assistants  in  the  household 
work ;  and  the  master  and  matron  shall  make  such  regulations  as 
may  enable  the  paupers  of  the  fifth  and  sixth  classes  to  be  employed 
in  the  household  work,  without  communication  with  the  paupers  of 
the  second  and  third  class. 

Fifthly.  That  any  pauper  of  the  fourth  class,  whom  the  master 
may  deem  fit  to  perform  any  of  the  duties  of  a  nurse  or  assistant  to 
the  matron,  may  be  so  employed  in  the  sick  wards,  or  those  of  the 
fourth,  fifth,  sixth,  or  seventh  classes ;  and  any  pauper  of  the  first 
class,  who  may  by  the  master  be  deemed  fit,  may  be  placed  in  the 
ward  of  the  third  class,  to  aid  in  the  management  and  superintend 
the  behaviour  of  the  paupers  of  such  class,  or  may  be  employed  in 
the  male  sick  ward. 

Sixthly.  That  the  guardians,  for  the  special  reason  to  be  entered 
on  their  minutes,  may  place  any  boy  or  girl  between  the  ages  of 
ten  and  sixteen  years  in  a  male  or  female  ward  respectively  different 
from  that  to  which  he  or  she  properly  belongs,  unless  the  Commis- 
sioners shall  otherwise  direct. 

Seventhly.  That  the  paupers  of  the  seventh  class  may  be  placed 
in  such  of  the  wards  appropriated  to  the  female  paupers  as  shall  be 
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(loomed  oxpedient,  and  the  mothers  of  sucli  paupers  shall  lx»  por- 
initted  to  have  access  to  them  at  all  n*asonable  times. 

Eighthly.  That  the  master  of  the  workhouse  (subject  to  any 
directions  given  or  regidations  made  by  the  guardians)  shall  allow 
the  father  or  mother  of  any  child  in  the  same  workhouse,  who  may 
be  desirous  of  seeing  such  child,  to  have  an  interview  with  such 
child,  at  some  one  time  in  each  day,  in  a  room  in  the  said  work- 
house to  be  apj)ointed  for  that  purpose.  And  the  guardians  shall 
make  arrangement  for  permitting  the  members  of  the  same  family 
who  may  be  in  different  workhouses  of  the  union,  to  have  occa- 
sional interviews  with  each  other,  at  such  times  and  in  such  manner 
as  may  best  suit  the  discipline  of  the  several  workhouses. 

Ninthly.  That  casual  \yooT  wayfarers  admitted  by  the  master  or 
matron  shall  be  kept  in  a  sejmrate  ward  of  the  workhouse,  and 
shall  be  dieted  and  set  to  work,  in  such  manner  and  under  such 
reguliitions  as  the  guardians,  by  any  resolution  now  in  force  or  to 
]>e  made  hereafter,  may  direct.     See  in/ra. 

Art.  100.  The  guardians  shall  not  admit  into  the  workhouse  or 
any  ward  of  the  same,  or  retain  therein,  a  larger  number  or  a  different 
class  of  paupers  than  that  heretofore  or  hereafter,  from  time  to 
time,  fixed  by  the  I^)cal  Government  Board;  and  in  case  such 
number  shall  at  any  time  be  exceeded,  the  fact  of  such  excess  shall 
be  forthwith  reported  to  the  Board  by  the  clerk. 

Discipline  and  Diet  of  th^i  Paupers,']  See  Arts.  102 — 126. 

Camial  Waixls.]  The  guardians  of  every  union  are  to  provide 
casual  wards.  34  &  35  Vict.  c.  108,  s.  9.  As  to  the  diet  and 
discipline  of  casual  paupers,  see  General  Order  of  Local  Government 
Board  of  November  22,  1871.  As  to  discharge  and  detention  of 
casual  paupers,  see  34  <fe  35  Vict.  c.  108,  s.  6.  See  sect,  7  as  to 
punishment  of  disorderly  paupers.  As  to  work  to  be  performed  by 
persons  relieved  out  of  the  workhouse,  see  29  &  30  Vict.  c.  113, 
s.  15. 

Miscowlud  of  PaupersJ]  By  56  Geo.  3,  c.  137,  s.  1,  the  over- 
seers may  prosecute  paupers  who  pawn  or  sell  apparel,  tools,  uten- 
sils, goods,  &c,  given  them  by  the  parish  or  who  steal  any  such 
tools,  &c.,  and  the  persons  who  receive  or  buy  them ;  and  the  pro- 
perty in  such  goods  and  chattels  is  to  be  laid  in  the  overseers  for 
the  time  being,  without  specifying  their  names.  Sect.  2  directs 
that  the  tools,  <&c.,  are  to  be  marked,  and  imposes  a  penalty  of  6^. 
or  two  months*  imprisonment  for  defacing  such  marks,  or  for  buy- 
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ing  goods,  &c.,  so  marked,  or  receiving  them  in  pledge,  and  three 
months*  imprisonment  with  hard  kbour  upon  paupers  absconding 
with  any  such  goods,  &c.  By  sect.  5,  if  any  poor  person  main- 
tained in  any  workhouse  refuses  to  work  at  any  employment  suited 
to  his  age,  strength  and  capacity,  or  is  guilty  of  drunkenness  or 
other  misbehaviour,  he  is,  on  conviction  before  any  justice,  to  be 
imprisoned  and  kept  to  hard  labour  for  not  exceeding  twenty-one 
days. 

The  regulations  as  to  punishments  for  misbehaviour  of  paupers 
are  contained  in  the  Order  of  24th  July,  1847.     Arts.  127—147. 

By  54  Geo.  3,  c  170,  s.  7,  no  master,  &c.,  is  to  punish  with 
any  corporal  punishment  whatever  any  adult  person  under  their 
charge  for  any  offence  or  misbehaviour  whatever,  or  to  confine  any 
such  person  whatsoever  for  any  offence  or  misbehaviour  for  a 
longer  tiiue  than  twenty-four  hours,  or  such  further  time  as  may 
be  necessary  to  bring  him  before  a  justice.  By  56  Geo.  3,  c.  129, 
8.  2,  no  governor,  &c.,  of  any  workhouse  is  on  any  pretence  to 
chain,  or  confine  by  chains  or  manacles,  any  poor  person  of  sane 
mind. 

Art.  143.  The  master  shall  keep  a  book,  to  be  furnished  him  by 
the  guardians,  in  which  he  shall  duly  enter, — Firstly.  All  cases  of 
refractory  or  disorderly  paupers,  whether  children  or  adidts, 
reported  to  the  guardians  for  their  decision  thereon.  Secondly. 
All  cases  of  paupers,  whether  children  or  adults,  who  may  have 
been  punished  without  the  direction  of  the  guardians,  with  the 
particulars  of  their  respective  offences  and  punishments. 

Art.  145.  Such  book  shall  be  laid  on  the  table  at  every  ordinary 
meeting  of  the  guardians,  and  every  entry  made  in  sucli  book  since 
the  last  ordinary  meeting  shall  be  read  to  the  Board  by  the  clerk. 
The  guardians  shall  thereupon,  in  the  first  place,  give  direction  as 
to  any  confinement  or  other  punishment  of  any  refractory  or  dis- 
orderly pauper  reported  for  their  decision,  and  such  direction  sliall 
be  entered  on  the  minutes  of  the  proceedings  of  the  day,  and  a 
copy  thereof  shall  be  inserted  by  the  clerk  in  the  book  specified  in 
Art.  143.  The  guardians,  in  the  second  place,  shall  take  into  their 
consideration  the  cases  in  which  punishments  are  reported  to  have 
been  already  inflicted  by  the  master  or  other  officer,  and  shall 
require  the  master  to  bring  before  them  any  pauper  so  punished 
who  may  have  signified  a  wish  to  see  the  guardians.  If  the  guardians 
in  any  case  are  of  opinion  that  the  officer  has  acted  illegally  or 
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iinpropcrly,  nirIi  c»j)iuion  shall  be  entered  on  the  minutes,  and  shall 
}>(}  commuTiicatcd  to  the  master,  and  a  copy  of  the  minute;  of  such 
opinion  shall  l)e  forwarded  to  the  Local  Government  Board  hy  the 
clerk. 

Art.  140.  If  any  pauper  ahove  the  age  of  fourteen  years  unlaw- 
fully introduce  or  attempt  to  introduce  spirituous  or  fermented 
liquor  into  the  workhouse,  or  abscond  from  the  workhouse  with 
clothes  belonging  to  the  guardians,  the  master  may  cause  such 
pauper  to  be  forthwith  taken  before  a  justice  of  the  peace,  to  be 
dealt  with  according  to  law;  and  whether  he  do  so  or  not,  he  shall 
report  every  such  case  to  the  guardians  at  their  next  ordinary 
meeting. 

By  the  4  &  5  Will.  4,  c.  76,  s.  92,  any  person  carrying,  bringing 
or  introducing,  or  attempting  or  endeavouring  to  carry,  &c.,  into 
any  workhouse  any  spirituous  or  fermented  liquor,  without  the 
order  in  writing  of  the  master,  may  be  apprehended  by  the  master 
or  any  officer  acting  under  his  direction,  and  carried  before  a 
justice,  who  is  empowered  to  determine  the  offence  in  a  summary 
way.  Sect.  93  imposes  a  penalty  of  20/.  on  any  master  allowing 
the  use  or  introduction  of  spirituous  or  fennented  liquor  (except  for 
the  use  of  themselves  and  the  officers  and  their  families),  or  ill- 
treating  paupers.  Sect.  94  requires  them  to  hang  up  copies  of  the 
two  preceding  clauses  in  the  workhouse,  imder  a  penalty  of  10/. 

By  the  55  Geo.  3,  c.  137,  s.  2  [altered  by  7  &  8  Vict.  c.  101, 
8.  58],  persons  deserting  or  nmning  away  from  a  workhouse,  and 
carrying  away  with  them  any  clothes,  linen  or  other  things,  the 
property  of  the  guardians,  may,  on  conviction,  be  committed  to 
prison  for  not  less  than  seven  days,  nor  more  than  three  months. 

As  to  discharge  and  detention  of  paupers,  see  34  &  35  Vict 
c.  108. 

Art.  147.  The  master  shall  cause  a  legible  copy  of  Arts.  127  to 
131  to  be  kept  suspended  in  the  dining-hall  of  the  workhouse,  or 
in  the  room  in  which  the  inmates  usually  eat  their  meals,  and  also 
in  the  board-room  of  the  guardians. 

Inspection  of  Workhouses,^  By  30  Geo.  3,  c.  49,  s.  1,  any 
justice,  or  any  physician,  surgeon  or  apothecary,  or  the  officiating 
clergyman  of  the  parish,  authorised  by  the  warrant  of  a  justice, 
may  at  all  times  in  the  daytime  visit  any  workhouse  within  the 
jurisdiction  of  such  justice,  and  examine  into  tte  condition  of  the 
poor  therein  and  of  such  house  ;  and  if  such  visitor,  so  authorised, 
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finds  cause  of  complaint,  he  may  certify  the  state  and  condition  of 
the  house  and  of  the  poor  therein  to  the  next  quarter  sessions,  undei^ 
his  hand  and  seal,  and  cause  the  overseers  of  the  poor  or  the 
governor  of  the  house  to  be  summoned  to  appear  at  the  sessions  to 
answer  the  complaint;  and  the  justices  in  sessions  may  make 
orders  for  removing  the  cause  of  complaint. 

By  sect.  2,  if  such  visitor,  so  authorised,  finds  any  of  the  poor 
afflicted  with  any  contagious  or  infectious  disease,  or  in  want  of 
medical  or  other  assistance,  or  of  proper  food,  or  requiring  separa- 
tion, he  may  (if  a  justice)  apply  to  another  justice,  and  certify  to 
him  the  state  of  the  poor  in  such  workliouse ;  or,  if  the  visitor  be 
one  of  the  persons  duly  authorised  as  above,  the  application  is  to 
be  made  to  two  justices,  who  are  thereupon  to  order  medical  assist- 
ance, &c.,  as  they  think  proper,  until  the  next  quarter  sessions,  at 
which  they  are  to  certify  the  same  under  their  hands  and  seals  to 
the  assembled  justices,  who  are  to  make  such  order  as  they  think 
proper.  By  sect.  3,  this  does  not  extend  to  any  workhouse  incor- 
porated or  regulated  by  special  Act  of  Parliament. 

As  to  inspecting  houses  in  which  poor  are  maintained  under 
contract,  see  12  &  13  Vict.  c.  13,  ss.  7,  8. 

Visiting  Cammiitce!]  By  the  Order  of  24th  July,  1847,  Art. 
148,  the  guardians  shall  appoint  one  or  more  Visiting  committees 
from  their  own  body ;  and  each  of  such  committees  shall  carefully 
examine  the  workhouse  or  workhouses  of  the  union  once  in  every 
week  at  the  least ;  inspect  the  last  reports  of  the  chaplain  and 
medical  officer;  examine  the  stores';  afford,  so  far  as  is  practicable, 
to  the  inmates  an  opportunity  of  making  any  complaints,  and 
investigate  any  complaints  that  may  be  made  to  them. 

Art.  149.  The  visiting  committee  shall  from  time  to  time  write 
such  answers  as  the  facts  may  warrant  to  the  queries,  which  are  to 
be  printed  in  a  book  entitled  the  "  Visitors'  Book,"  to  be  provided 
by  the  guardians,  and  kept  in  every  workhouse  for  that  purpose, 
and  to  be  submitted  regularly  to  the  guarilians  at  their  ordinary 
meetings. 

The  visiting  committee  are,  once  at  least  in  every  quarter,  to 
enter  in  a  book  provided  and  kept  by  the  master  of  the  workhouse 
such  observations  as  they  may  think  fit  with  respect  to  dietary, 
accommodation,  and  treatment  of  lunatics,  being  in  the  workhouse. 
25&26  Vict.  c.  111,8.  37. 

Where  the  guardians  neglect  to  appoint  a  visiting  committee,  or 
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where  three  months  have  elapsed  during  which  such  committee  has 
neglected  to  visit  the  workhouse,  the  Local  Government  Board  are 
re(j[uired  to  ap^Hjint  a  visitor,  not  being  one  of  the  guardians,  at  a 
salary  to  be  fixed  by  them,  to  Imj  paid  out  of  the  general  fund  of  the 
union.  The  appointment  of  such  paid  visitor  is  to  cease  at  the 
expiration  of  three  calendar  months  next  after  the  appointment  of 
a  visiting  committee  by  the  guardians,  subject  nevertheless  to  his 
reappointment  in  case  of  any  repetition  of  such  neglect  of  the 
guardians  or  visiting  committee  as  aforesaid.  10  &  11  Vict.  c.  109, 
8.  24. 

CJemimiKj  and  Repairing  the  WorhhouBe.l  Art.  150.  The 
guanlians  shall,  once  at  least  in  every  year,  and  as  often  as  may  be 
necessary  for  cleanliness,  cause  all  the  rooms,  wards,  offices  and 
privies  belonging  to  the  workhouse  to  be  limewashed. 

Art.  151.  The  guardians  shall  cause  the  workhouse  and  all  its 
furniture  and  appurtenances  to  be  kept  in  good  and  substantial 
repair ;  and  shall,  from  time  to  time,  remedy  without  delay  any  such 
defect  in  the  repair  of  the  house,  its  drainage,  warmth  or  ventilation, 
or  in  the  furniture  or  fixtures  thereof,  as  may  tend  to  injure  the 
health  of  the  inmates. 

Birthi  and  DeaiJisJ]  As  to  the  registration  of  births  and  deaths 
in  a  workhouse,  see  7  &  8  Vict.  c.  101,  s.  56,  and  39  &  40  Vict 
c.  61,  8.  21. 

As  to  the  burial  of  paupers,  see  anUy  p.  57. 
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Section  I. — Settlements  in  Generai* 

Settlementy  Definition  q/1]  A  settlement  is  the  right  acquired  iii 
any  one  of  the  modes  pointed  out  by  the  poor  laws  to  become  a 
recipient  of  the  benefit  of  those  laws,  in  that  parish  or  place  which 
provides  for  its  own  poor,  where  the  right  has  been  last  acquired. 

Settlement f  Jiow  acquired.]  A  settlement  may  be  acquired  either 
by  the  act  of  the  party  himself,  or  derivatively  from  another.  The 
former  of  these  modes  comprehends  residence  for  three  years  in  a 
parish ;  renting  a  tenement ;  payment  of  rates ;  estate ;  and 
apprenticeship.  The  other  mode  is  by  derivation,  in  right  of 
another  who  has  previously  acquired  it,  and  without  any  act  of  the 
party  entitled  to  the  derivative  settlement.  In  this  case,  such  a 
relation  subsists  between  the  two  persons  that  the  settlement  of 
the  one,  by  operation  of  law,  devolves  upon  the  other,  who  is 
regarded  as  dependent  upon  him. 

A  derivative  settlement  may  be  acquired,  either  by  marriage, 
which  entitles  the  wife  to  the  husband's  settlement,  or  by  parentage, 
which  is  the  settlement  legitimate  children  under  the  age  of  sixteen 
acquire  in  right  of  one  or  other  of  their  parents. 
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The  third  and  remaining  kind  of  settlement  vests  in  the  indhndual 
in  his  own  right,  but  without  any  act  of  his  own,  being  acquired 
liy  birth.  This  is  the  settlement  which  may  be  resorted  to  in 
default  of  any  other,  if  the  individual  be  bom  in  any  parish  in 
England  or  Wales. 

The  importance  of  the  law  of  settlement  has  been  materially 
diminished  by  28  &  29  Vict  c.  79,  s.  8,  which  confers  the  status 
of  irremoveability  by  one  year's  residence  in  a  parish.  See  post^ 
p.  398. 

A  Select  Committee  of  the  House  of  Commons  in  1879  recom- 
mended that  in  England  the  law  of  removal  should  be  abolished, 
and  that,  for  the  purposes  of  poor  relief,  settlement  should  be  dis* 
regarded,  with  the  exception  of  relief  granted  at  seaports,  to  persons 
landing  in  a  destitute  condition. 


Section  II. — By  Residence  in  Parish  Three  Years. 

By  s.  34  of  39  &  40  Vict.  c.  61,  where  any  person  has  resided 
for  three  years  in  any  parish,  in  such  manner  and  under  such 
circumstances  in  each  of  such  years  as  would  in  accordance  with 
the  several  statutes  in  that  behalf  render  him  irremoveable,  he  is  to 
be  deemed  to  be  settled  therein  until  he  shall  acquire  a  settlement 
in  some  other  parish  by  a  like  residence  or  otherwise ;  provided 
that  an  order  of  removal  in  respect  of  a  settlement  so  acquired  is 
not  to  be  made  upon  the  evidence  of  the  person  to  be  removed, 
without  such  corroboration  as  the  justices  or  court  think  sufiScient. 

The  section  is  to  be  read  retrospectively.  Westfmry-an-Seveni 
V.  BarroW'in-Furness,  L.  R.  3  Ex.  D.  88;  47  L.  J.  M.  C.  79.  A 
person  who  has  resided  in  a  parish  for  three  years,  but  whose 
residence  therein  has  ended  before  the  passing  of  the  Act,  does  not 
acquire  a  settlement  under  this  section ;  B,  v.  Ipsicich  UnioTiy  L.  R. 
2  Q.  B.  D.  269 ;  46  L.  J.  M.  C.  207 ;  but  a  person  who  has  resided 
for  the  three  years  and  has  continued  to  reside  until  the  passing  of 
the  Act,  but  during  the  period  subsequent  to  the  three  years  was 
in  receipt  of  relief  from  the  parish,  does  acquire  a  settlement 
therein.  Brampton  Union  v.  Carlisle  Union,  L.  R.  3  Q.  B.  D. 
479;  47  L.  J.  M.  C.  114.  B.  v.  LeecU  Union,  L.  R  4  Q.  B.  D. 
323;  48  L.  J.  M.  C.  129;  B.  v.  Abergavenny  Union,  W.  N. 
Dec.  4,  1880. 
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Section  III. — By  Kentiko  a  Tenement. 

In  order  to  ascertain  whether  a  person  has  acquired  a  settlement 
by  renting  a  tenement  it  was  necessary  to  look  to  the  date  of  such 
renting,  as  there  were  several  periods  in  which  tlie  conditions  neces- 
sary to  obtain  a  settlement  by  this  means  differ  from  each  other, 
but  inasmuch  as  any  questions  can  now  hardly  arise  on  rentings  of 
tenements  before  14th  of  August,  1834,  the  law  respecting  them 
is  here  omitted. 

The  13  &  14  Car.  2  makes  it  lawful  for  two  justices  to  remove 
within  forty  days  upon  complaint  by  churchwardens  or  overseers 
all  persons  coming  to  settle  in  tenements  under  the  yearly  value  of 
10/.  that  have  become  [actually  chargeable,  35  Geo.  3,  c.  lUl,  s.  1] 
to  the  parish.  To  acquire  a  settlement  by  the  yearly  hiring  of  a 
tenement  or  land,  the  tenement  must  consist  of  a  separate  and 
distinct  dwelling-house  or  building,  or  land,  or  both ;  must  all  be 
in  the  parish  in  which  the  party  dwells  or  resides ;  iqust  be  hoJid 
fide  rented  at  10/.  a  year;  must  be  rented  for  one  whole  year; 
must  be  actually  occupied  during  one  whole  year,  and  one  year's 
rent  must  be  actuaUy  paid.  69  Geo.  3,  c.  50;  6  Geo.  4,  c.  57,  s.  2; 
1  Will  4,  c.  18. 

The  taking  of  a  tenement  at  a  yearly  rent  to  be  paid  weekly, 
quarterly,  &c.,  but  either  party  to  be  at  liberty  to  give  tlirec 
months'  notice  from  any  quarter  day,  is  a  yearly  hiring  within  the 
above  Acts.  R.  v.  Hurstmonccaux,  7  B.  &  C.  551 ;  Hastings  v.  St. 
James,  Clerkentcell,  L.  R.  1  Q.  B.  38.  The  rent  must  be  10/.  for 
the  whole  year.  E.  v.  West  Ardley,  32  L.  J.  M.  C.  255.  There 
must  be  a  forty  days'  residence  to  complete  the  settlement.  R,  v. 
Ditcheat,  9  B.  &  C.  176. 

By  the  4  &  5  Will.  4,  c,  76,  s.  66,  no  settlement  can  be  acquired 
since  the  14th  August,  1834,  by  occupying  a  tenement,  imless  the 
[)crson  occupying  the  same  has  been  assessed  to  the  poor  rate  and 
has  paid  the  same,  in  respect  of  such  tenement,  for  one  year. 
Where  the  rate  is  imposed  on  the  tenement,  but  the  name  of  the 
party  rated  is  not  mentioned  in  the  rate,  and  it  is  demanded  of 
and  paid  by  the  occupier,  it  is  a  sufficient  assessment  of  him.  i?. 
v.  Htdine,  4  Q.  B.  538.  Payment  of  rates  by  one  joint  tenant  is 
a  payment  by  botL     Reg,  v.  Ilusthtcaite,  18  Q.  B.  447. 
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Section  IV. — By  Payment  op  Rates. 

Origin  of  this  Settlement']  The  3  WilL  &  M.  c.  11,  s.  6,  enacts 
that  if  any  person,  who  comes  to  inhabit  in  any  town  or  parish,  is 
charged  with  and  pays  his  share  towards  the  public  taxes  or  levies 
of  tlio  said  town  or  parish,  he  shall  be  deemed  to  have  a  legal 
settlement  there. 

A  man  may  gain  a  settlement  by  payment  of  taxes,  though  the 
premises  arc  not  of  sufficient  value  to  confer  a  settlement  by  estate. 
E,  V.  VffcuJjno,  Burr.  430.  The  payment  must  be  of  the  whole 
rate  charged.  R  v.  Everton,  29  L.  J.  M.  C.  165.  Payment  by 
another  may  bo  equivalent  to  payment  by  himself  (i?.  v.  Bridg- 
water,  3  T.  R  650),  if  paid  by  his  authority.  R.  v.  Bridgnorth^ 
10  Ad.  &  E.  (dQ,  But  payment  by  a  person  who  is  not  authorised 
is  insufficient,  unless  ratified  by  the  occupier.  R  v.  Bengeworth^ 
23  L,  J.  M.  C.  124. 

The  settlement  is  not  lost  by  the  landlord  refunding  to  the 
tenant  the  amount  of  taxes  paid;  R  v.  Openshatc,  Burr.  S.  C.  622; 
but  it  is  if  the  landlord  agreeing  to  pay  them  does  so.  22.  v.  South 
KilvingtoUy  13  L.  J.  M.  C.  3. 

To  gain  this  settlement  the  party  must  also  inhabit  (6  T.  K  636) 
and  reside  in  the  parish  forty  days  after  he  has  been  charged  with 
and  paid  such  taxes.     R  v.  Ringsteady  7  B.  &  C.  607. 

Rates,']  The  land  tax  is  within  the  Act.  R,  v.  BranUeyy  Burr. 
S.  C.  76.  So  is  a  borough  improvement  rate  under  a  local  Act. 
R  v.  St.  Thoinasy  L,  R.  6  Q.  B.  371 ;  39  L.  J.  M.  C.  83 ;  and 
watch  rates  under  5  &  6  WilL  4,  c.  76,  and  7  WilL  4  &  1  Vict 
c,  81.  /?.  V.  Evertouy  29  L.  J.  M.  C.  165 ;  but  not  a  watch  rate 
in  a  city  ward.     R,  v.  Christchurch,  8  B.  &  C.  660. 

The  tenement  in  respect  of  which  the  taxes,  &c.,  are  paid,  must 
be  of  the  yearly  value  of  10/.  35  Geo.  3,  c.  101,  s.  4.  The  yearly 
value  is  the  criterion  and  not  the  sum  at  which  the  tenant  is 
actually  rated,  and  where  the  fixtures  made  the  value  amount  to 
10/.,  the  court  held  that  the  pauper  gained  a  settlement  without 
regard  to  the  amount  of  rate  or  value  fixed  in  the  assessment.  R, 
V.  St,  Dungtcm\  4  B.  &  C.  686. 

By  6  Geo.  4,  c.  57,  in  order  to  acquire  a  settlement  by  paymg 
parochial  rates,  all  the  conditions  must  be  observed  and  fulfilled 
which  suffice  to  give  a  settlement  by  renting  a  tenement.  See  ante^ 
p.  381. 
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Section  V. — By  Estate. 

Foundation  of  this  Settlement,]  The  principle  upon  which  this 
settlement  is  founded  is,  that  a  party  cannot  be  removed  from  a 
parish  in  which  ho  has  an  estate  in  land,  and  in  which  he  has 
resided  for  forty  days.  This  seems  to  extend  to  any  interest  in 
things  immoveable  situate  within  a  parish,  since  as  they  cannot 
be  taken  by  a  man  to  his  place  of  settlement,  he  must  be  allowed 
to  remain  where  they  are  for  the  purpose  of  superintending  them. 
2  Nol  R  L,  68 ;  R.  v.  Aythrop  Rooding,  Burr.  S.  C.  412. 

What  Estate  necessary,]  With  the  exception  of  estates  purchased, 
any  estate  in  land,  whatever  be  its  value,  and  whether  it  bo  free- 
hold or  copyhold,  and  whether  it  be  held  in  fee  simple,  fee  tail, 
for  life,  or  a  term  of  years,  will  suffice  to  confer  a  settlement  A 
copyhold  estate  will  confer  a  settlement,  even  before  admittance. 
R,  V.  Thruscross,  1  A.  &  E.  126. 

If  a  person  acquires  such  an  estate  by  descent,  devise,  or  marriage, 
whatever  be  the  value,  and  resides  on  it,  or  in  the  same  parish,  for 
forty  days,  though  he  part  with  it  immediately  afterwards,  he 
gains  a  settlement.  R,  v.  Great  Farringdon,  6  T.  R.  679 ;  R,  v. 
Stindrish,  2  Str.  983 ;  R.  v.  Domstone,  1  East,  296.  And  this  is 
so  where  the  estate  devised  is  held  merely  from  year  to  year,  and  is 
under  the  yearly  value  of  10?.     R,  v.  Stone^  6  T.  R.  295. 

Licence  to  occupij,]  A  mere  permission  to  occupy  land,  &c.,  is 
not  sufficient  to  give  a  settlement  by  estate.  Reg,  v.  St.  Mary, 
Castlegate,  21  L.  J.  M.  C.  106. 

Incomplete  Purchase,]  The  principle  deducible  from  the  cases  is, 
that  the  relation  of  trustee  and  cestui  qite  trust,  at  least,  must  be 
created,  to  give  a  settlement,  where  there  has  been  an  incomplete 
purchase.     R,  v.  Geddlngton,  2  B.  &  C.  129. 

RigJtt  or  Francliise,]  A  mere  right  or  franchise,  falling  short  of 
an  interest  in  land,  is  not  sufficient  to  give  a  settlement  by  estate ; 
as,  for  instance,  the  right  of  freemen  of  a  borough  to  turn  cattle  on 
the  waste,  which  is  only  a  personal  privilege.  R,  v.  Warhcorth, 
1  M.  &  Sel.  473. 

Where  the  Estate  is  purchased,]  The  9  Geo.  1,  c.  7,  s.  5,  pro- 
vides that  no  person  shall  be  deemed,  adjudged,  or  taken  to  gain  a 
settlement  for  or  by  virtue  of  any  purchase  of  any  estate  or  interest, 
whereof  the  consideration  of  such  purchase  does  not  amount  to  30/. 
hond  fide  paid,  for  any  longer  or  further  time  than  such  person 
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inhabits  in  such  estate ;  and  he  is  then  liable  to  be  removed  to  his 
last  place  of  settlement. 

To  ichat  cases  tlie  Act  applies.]  In  order  that  the  statute  may 
apply,  the  consideration  for  the  purchase  must  consist  wholly  of 
money ;  and,  therefore,  a  conveyance  in  consideration  of  natural 
love  and  affection ;  It.  v.  Marwood,  Burr.  S.  C.  386 ;  IL  v.  Ingle- 
ton,  Burr.  S.  C.  560 ;  or  of  that  and  money ;  R,  v.  Uftony  3  T.  R, 
251 ;  R,  V.  Hatfield  Broadoak,  3  B.  &  Ad.  566 ;  see  72.  v.  Lydlinch^ 
4  B.  &  Ad.  150,  is  not  witliin  the  Act.  R,  v.  Piddlehinton,  3  B. 
&  Acl  460. 

The  statute  is  satisfied  if  30Z.  be  bond  fide  paid  for  the  purchase, 
whether  that  be  the  value  of  the  estate  or  not.  If  30Z.  be  actually 
paid,  though  part  of  this  consists  of  fines,  fees  or  expenses,  or  is 
l)aid,  without  fraud,  by  the  parish  officers,  it  is  sufficient  St. 
PauTs  Walden  v.  Kempton,  Fol.  238.  Nor  will  an  estate  pur- 
cliased  for  less  than  30?.,  but  afterwards  raised  to  that  value  by 
improvements,  confer  a  settlement  R.  v.  Dunchurchy  Burr.  S.  C. 
553 ;  1  W.  Bla.  596  ;  Wendron  v.  Siithian%  4  E.  &  B.  147. 

A  purchase  for  39/.,  actually  paid  by  the  purchaser,  but  30/.  of 
which  he  had  borrowed,  is  sufficient  It  v.  Tetford^  Burr.  S.  C. 
57.  But  a  purchase  for  60/.,  the  property  being  already  mortgaged 
for  50/.,  and  10/.  only  being  paid,  the  mortgage  remaining  is  insuffi- 
cient R.  v.  Olney,  1  M.  &  Sel.  387 ;  jR.  v.  MatHnglcy,  2  T.  R.  12. 
But  if  the  mortgage  be  paid  off,  though  another  of  the  same  amount 
be  immediately  granted,  it  is  otherwise.     R  v.  Chailey,  6  T.  R,  755. 

A  mortgage  is  a  purchase  within  this  Act;  R  v.  StocManfiy  2 
Str.  1162;  Burr.  S.  C.  169;  and  a  purchase  by  a  felon,  unpar- 
doned, is  sufficient  jR.  v.  Iladdenham,  16  East,  463.  A  grant  of 
land  by  a  lord  of  the  manor  at  a  quit-rent  is  also  within  the  Act 
R.  V.  Homchurdi,  2  B.  &  Aid.  189 ;  K  v.  Martley,  6  East,  40.  But 
not  a  licence  at  a  quit-rent,  R,  v.  Hagworthingham,  1  B.  &  C.  634. 
As  to  the  grant  of  a  lease  in  consideration  of  past  improvements, 
see  Wendron  v.  Stlthiam,  24  L.  J.  M.  C.  1 ;  i?.  v.  Belfwd^  32  L.  J. 
M.  C.  166. 

Effect  of  Fraud^  If  a  party,  having  parted  with  his  interest  in 
property,  fraudulently  obtains  possession  and  resides  on  it,  this  will 
not  give  a  settlement  i2.  v.  &t,  MichaeVs,  Bath,  2  Doug.  630 ;  see 
H  V.  Great  Glenfi,  5  B.  &  Ad.  188;  R,  v.  Otcersby-le-Moor,  15 
East,  356. 

Residence,]  In  order  to  acquire  a  settlement  by  estate,  the  i^arty 
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must  reside  forty  days  in  the  parish  in  which  his  estate  lies,  and 
while  his  interest  in  it  continues.  A  person,  therefore,  cannot  be 
removed  to  a  parish  in  which  there  is  an  estate  which  has  descended 
on  him,  but  where  he  has  never  resided  Wookey  v.  Hinton 
Blewety  1  Str.  476.  But  it  is  immaterial  whether  the  residence  be 
of  a  permanent  character,  provided  it  continues  for  forty  days.  R, 
V.  Houghton4e-Simng,  1  East,  247.  And  the  days  need  not  be 
consecutive;  B.  v.  Kiuiresfforcmgh,  16  Q.  B.  446. 

Mttd  be  tmthin  ten  mifes,]  By  4  &  6  Will.  4,  c.  76,  s.  68,  no 
person  shall  retain  any  settlement  gained  by  virtue  of  any  possession 
of  an  estate  or  interest  in  any  parish  for  any  longer  time  than  such 
person  shall  inhabit  within  ten  miles  thereof ;  and  in  case  any  per- 
son shall  cease  to  inhabit  within  such  distance,  and  thereafter 
become  chaigeable,  such  pauper  shall  be  liable  to  be  removed  to  the 
parish  wherein,  previously  to  such  inhabitancy,  he  may  have  been 
legally  settled,  or  in  case  he  may  have,  subsequently  to  such 
inliabitancy,  gained  a  legal  settlement  in  some  other  parish,  then  to 
such  other  parish.  Beg.  8t  GUe8-in4he-Field8y  2  Q.  B.  446 ;  Reg, 
v.  8affr(m  Walden,  9  Q.  B.  76 ;  R.  v.  Whiasendim,  2  Q.  B.  450. 


Section  V. — ^By  Apprenticeship. 

General  Requisites,]  The  settlement  by  apprenticeship  is  founded 
upon  the  3  WilL  &  M.  c.  11,  s.  8,  which  enacts,  that  "  if  any  per- 
son shall  be  bound  an  apprentice  by  indenture,  and  inhabit  in  any 
town  or  parish^  such  binding  and  inhabitation  shall  be  adjudged  a 
good  settlement 

The  Binding  in  ordinary  Cases.]  This  must  be  by  deed,  duly 
stamped  and  executed  with  the  usual  formalities.  R.  v.  Ditching' 
Jianif  4  T.  R  769.  In  the  case  of  voluntary  bindings,  that  is, 
where  the  apprentice  binds  himself,  both  master  and  apprentice 
should  be  parties  to  the  deed,  and  it  is  essential  that  it  should  be 
executed  by  the  latter,  and  an  execution  by  the  boy's  father  is  not 
equivalent.  R.  v.  Crom/ard,  8  East,  25  ;  R,  v.  Ripon,  9  East,  295. 
But  execution  by  the  master  is  only  material  to  give  the  apprentice 
a  remedy  against  him.  R,  v.  St,  Peter's  on  the  Hilly  2  Bott,  367. 
The  age  of  the  person  binding  himself  is  immaterial,  so  as  he  be  not 
under  the  age  of  seven  years.  R,  v.  SalterUy  1  Bott,  613 ;  R,  v. 
Arundel,  5  M.  &  Sel.  257. 

0  0 
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To  whom,']  It  is  immaterial  what  is  the  master's  condition  in 
life,  or  whether  he  exercises  any  trade,  if  there  is  no  fraud.  Thus, 
a  female  may  Ik?  bound  to  a  day  labourer,  to  learn  the  art  of  a  house- 
wife. R  V.  St.  Mni'tjard'Sy  Luicdn,  Burr.  S.  C.  728.  And  though 
the  master  be  himself  a  minor,  the  binding  is  good.  jR.  v.  Petrox^ 
Dart  mouthy  4  T.  R.  196.  But  in  the  case  of  parish  apprentices,  see 
the  Onlers  of  the  Local  Government  Board,  postj  p.  388. 

Teiiii  for  irhirh  houmL]  The  5  Eliz.  c.  4,  directs  that  the 
bindiii*^  shall  be  for  seven  years,  and  the  43  Eliz.  c.  2,  enacts,  that 
male  ai)j)ivntices  shall  l)e  bound  till  tliey  are  twenty-one,  and 
females  till  they  are  twenty-one  or  the  time  of  their  marriage ;  but 
these  stiitutes  are  merely  directory,  and  indentures  not  made  in 
confonnity  thereto  are  voidable  only  at  the  option  of  the  parties. 
It.  V.  St.  Nicholas^  in  Ipswich^  2  Str.  10C6. 

Considrrntion  to  ripj^ar.]  The  full  sum  of  money,  and  the  value 
of  any  other  matter  or  thing  paid,  given,  assigned  or  secured  to  or 
for  the  benefit  of  the  master  in  respect  of  any  apprentice  .  .  . 
is  to  1x3  fully  and  tndy  set  forth  in  an  instrument  of  apprenticeship. 
And  if  any  such  sum  or  other  thing  l)e  so  paid,  given,  assignetl  or 
secured,  and  no  such  instrument  be  made,  or  if  any  such  instrument 
be  made,  and  such  sum  or  the  value  of  such  thing  be  not  set  forth 
tlierein,  the  master,  and  also  the  apprentice  himself  if  of  full  age, 
and  any  other  pewon  l)eing  a  i>arty  to  the  contract,  or  by  whom  any 
such  sum  is  paid,  given  or  secured  is  to  forfeit  the  sum  of  20/.,  and 
the  contract  and  the  instrument  (if  any)  containing  the  same  is  to 
be  null  and  void.     33  &  34  Vict.  c.  97,  s.  40. 

Stamp  Duties,]  By  33  &  34  Vict.  c.  97,  s.  39,  apprenticesliip 
indentures  with  premium  are  charged  5^.  for  every  5/.  or  fractional 
l^art  thereof. 

An  indenture  to  two  masters  to  serve  i>art  of  the  term  witli  the 
one  and  the  rest  with  the  other,  requires  only  one  stamp.  R.  v. 
Louth,  8  B.  &  C.  247 ;  R.  v.  Leigliton,  4  T.  R.  732 ;  R.  v.  Want- 
age,  1  East,  601 ;  i?.  v.  BraiJfwd,  1  M.  &  S.  151 ;  i?.  v.  Bann^m, 
7  A.  &  E.  858. 

Exemptions  frmn  Dtdy,]  The  55  Geo.  3,  c.  184,  exempts  from 
duty  indentures  for  placing  out  poor  children  apprentices  by  or  at 
the  sole  charge  of  a  parish  or  township,  or  any  public  charity, 
or  pursuant  to  the  32  Geo.  3;  and  also  assignments  of  such 
poor  apprentices,  provided  no  other  consideration  be  given  to 
the    new    master  than   is   given  by    a  parish,  &c.     See  inden- 
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tures  of  apprenticeship  under  7  &  8  Vict.  c.  112,  anil  13  &  14  Vict, 
c.  93. 

Parish  Apjyi'etitices — Binding,']  Tlie  churchwanlens  and  over- 
seers, or  the  greater  part  of  them,  by  the  assent  of  two  justices, 
may  bind  any  children,  whose  parents  they  adjudge  not  able  to 
maintain  them,  to  be  apprentices,  where  they  see  convenient,  till 
such  man-child  come  to  the  age  of  [twenty-one  years,  18  Geo.  3, 
c.  47],  and  such  woman-child  to  the  age  of  twenty- one,  or  marriage. 
43  Eliz.  c.  2,  s.  5. 

But  by  the  7  &  8  Vict.  c.  101,  s.  12,  no  poor  child  is  to  be 
bound  apprentice  by  the  overseers  of  any  parish  in  a  union  or 
under  guardians,  but  the  guanlians  are  to  bind,  and  to  execute  the 
indentures,  and  no  allowance,  assent  or  execution  by  justices  is  re- 
quired. Tlic  guardians  are  to  have  all  the  powers  for  binding 
apprentices  possessed  by  overseers,  and  the  apprentices  are  to  bo 
registered  under  the  42  Goo.  3,  c.  46. 

Parish  Indeniures,']  The  parish  officers  must  be  parties  to  and 
execute  a  parish  indenture. 

The  law  having  given  to  parish  officers  the  power  of  putting  out 
pauper  children  as  apprentices,  it  is  not  necessary  that  the  appren- 
tice should  be  a  party  to  the  deed;  if  the  master  and  parish 
officers  sign  the  indenture,  it  will  be  valid;  i?.  v.  St  Nicholas, 
Nottingham^  2  T.  K.  726 ;  the  consent  of  the  apprentice  is  implied  if 
he  lives  under  the  binding.  R,  v.  Woohtanton,  1  Bott,  606.  And 
it  need  not  be  even  executed  by  the  master.     B,  v.  Flrrty  Cald.  31. 

By  3  &  4  Will.  4,  c.  63,  s.  2,  indentures  executed  under  their 
corporate  seal,  by  directors,  guardians,  and  other  officers  of  incor- 
porated hundreds,  parishes,  and  other  districts,  authorised  to  bind 
poor  persons  apprentices,  are  to  be  deemed  good  and  valid.  See 
B.  V.  LiUtencorth,  3  B.  &  C.  487 ;  and  see  61  Geo.  3,  c.  80,  and 
54  Geo.  3,  c.  107. 

Allmcame  of  Lulenture.]  The  56  Geo.  3,  c.  139,  s.  1,  requires 
the  same  justices  who  made  the  order  for  binding  to  sign  their 
allowance  of  the  indenture  of  apprenticeship  before  it  is  executed 
by  any  of  the  other  parties.  See  Beg.  v.  Aahlnaion,  8  Q.  B.  871. 
One  metropolitan  police  magistrate  may  sign  the  allowance.  Beg 
v.  St.  George,  Bloomsbunj,  16  Q.  B.  1006;  and  see  66  Geo.  3, 
c.  139 ;  and  3  &  4  Will.  4,  c.  63. 

Allowance  where  Parish  Officers  are  not  PaHies."]  By  the  56 
Geo.  3,  c.  139,  s.  11,  no  indenture  of  apprenticeship,  by  reason  of 
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which  any  expense  whatever  shall  at  any  time  be  incurred  by  the 
public  parochial  funds,  sliall  be  valid  and  effectual  unless  approved 
by  two  justices  under  their  hands  and  seals,  according  to  the  pro- 
visions of  tlio  43  Eliz.  c.  5,  and  of  this  Act. 

This  SL'(ti(ni  applies  to  cases  where  some  part  of  the  expense  is 
borne  by  the  parish,  but  the  parish  officers  do  not  join  in  the  in- 
denture ;  and  tliis  allowance  must  be  under  seal,  and  not  signed 
only,  otherwise  it  will  be  void.  R,  v.  Stoke  Ddmerd,  7  B.  &  C. 
5G3;  JR.  V.  St.  Paul,  E.r,det\  10  B.  &  C.  12.  This  section  is  con- 
fined to  indentures  of  poor  children.  R.  v.  St,  John,  Bedicardine, 
5  B.  &  Ad.  169. 

Register  of  Parish  Apprentices.']  By  the  42  Greo.  3,  c.  46,  s.  1, 
the  overseers  are  to  enter  m  a  book,  to  be  provided  by  them,  the 
name  of  every  child  bound  apprentice  by  them,  together  with  the 
other  particulars  in  the  schedule  to  the  Act.  See  7  &  8  Vict, 
c.  101,  s.  12,  which  imposes  the  same  duty  on  guardians. 

Orders  of  Local  Government  Board.]  The  Local  Government 
Board  may  prescribe  the  duties  of  masters  to  whom  poor  chil- 
dren are  apprenticed,  and  the  terms  and  conditions  to  be  inserted 
in  the  indentures,  and  any  master  who  wilfuUy  refuses  or  neglects 
to  perform  them  is  liable  to  a  penalty  of  20/.  7  &  8  Vict,  c  101, 
s.  12. 

Regulations  have  accordingly  being  made  by  the  Consolidated 
Order  of  24th  July,  1847,  Arts.  62 — 74,  wliich  are,  however, 
applicable  only  to  bindings  by  guardians. 

Appi'entices  to  the  Sea  Service.]  By  4  &  5  Will.  4,  c.  76,  s.  67, 
no  settlement  can  be  acquired  by  being  apprenticed  to  the  sea 
service. 

The  statute  under  which  children  may  now  be  apprenticed  to  the 
sea  service  by  overseers  or  guardians  is  the  17  &  18  Vict.  c.  104, 
ss.  141  to  145. 

Apprentices  to  Chimney-Sweepers.]  The  3  &  4  Vict.  c.  85,  s.  2, 
prohibits  the  apprenticing  any  child  under  sixteen  to  a  chimney- 
sweeper, and  all  such  indentures  are  to  be  void.  It  is  unlawful  to 
compel  or  allow  any  one  under  the  age  of  twenty-one  to  climb 
chimneys  for  the  purpose  of  sweeping,  &c.  27  &  28  Vict,  c  37, 
makes  it  unlawful  for  a  cliimney  sweeper  to  employ  a  child  under 
the  age  of  ten  years  to  do  any  work  about  the  trade  of  such  chimney- 
sweeper except  in  liis  place  of  business.  Sect.  1 ;  and  also  to  take 
with  him  when  entering  a  house  to  sweep  a  chimney  any  person 
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under  sixteen,  Sect.  2.  Chimney-sweepers  are  now  required  to  take 
out  an  annual  certificate,  issued  by  the  chief  officer  of  the  police 
district.     38  &  39  Vict.  c.  70. 

Ap}rrenUces  to  Miners.^  No  boy  under  the  age  of  ten,  or  girl  of 
any  age,  can  be  bound  to  work  in  colleries  underground,  35  &  36 
Vict.  c.  76,  nor  boy  under  the  age  of  twelve,  or  girl  of  any  age,  in 
metalliferous  mines  underground.     35  &  36  Vict.  c.  77. 

An  articled  clerk  to  a  solicitor  may  gain  a  settlement  as  an 
apprentice.     Glapham  v.  St  Pancras,  29  L.  J.  M.  C.  141. 

Assignment  of  Apprentices.']  An  apprentice  may  be  assigned  or 
transferred  to  a  new  master  with  the  consent  of  the  original  master. 
Caister  v.  Ecdes,  1  Ld.  Raym.  683.  The  service  under  the  assign- 
ment is,  constructively,  a  service  with  the  original  master.  .  It  must, 
therefore,  be  under  the  original  contract  and  indenture,  otherwise  it 
is  not  effectual  to  give  a  settlement.  E,  v.  WhitchurcJi,  1  B.  &  C. 
574 ;  R.  v.  8hi2}ton,  8  B.  &  C.  88. 

Assignment  of  Parish  Apprentices,]  A  parish  apprentice  can  only 
be  assigned  by  the  consent  of  two  justices,  in  the  manner  prescribed 
by  32  Geo.  3,  c.  57,  s.  7,  which  is  directed  to  be  by  indorsement 
upon  the  indenture  ;  and  the  new  master  is  also  by  indorsement  on 
the  counterpart,  or  by  writing  under  his  hand,  to  declare  his 
acceptance  of  the  apprentice,  and  acknowledge  that  he  becomes 
bound  by  all  the  covenants  ;  and  the  apprentice  is  thereupon  to  be 
deemed  to  be  his  apprentice  to  all  intents  and  purposes,  and  the  new 
master  becomes  subject  to  the  authority  of  justices. 

Covenant  for  Maintenance.]  By  32  Geo.  3,  c.  57,  s.  6,  if  the 
original  master  of  a  parish  apprentice  (with  whom,  by  sect.  9,  not 
more  than  51.  has  been  given  as  premium)  shall,  during  the  appren- 
ticeship, or  if  his  executors  shall,  during  three  months  after  his  death, 
refuse  or  neglect  to  maintain  and  provide  for  any  such  apprentice, 
according  to  the  terms  of  the  covenant,  two  justices,  on  the  complaint 
of  the  apprentice  or  the  churchwardens,  may,  by  warrant  under  then* 
hands  and  seals,  levy  by  distress  and  sale  of  the  effects  or  assets  of 
such  master  such  sum  as  is  necessary  for  the  clothing  and  main- 
tenance of  the  apprentice,  and  for  reimbursing  the  churchwardens, 
&c. ,  for  any  sums  expended  by  them  for  that  purpose. 

Inhabitancy  by  Apprentice.]  There  must  be  an  inhabiting  in  some 
parish  for  forty  days  under  the  indenture.  See  Reg.  v.  Floclion^ 
2  Q.  B.  535.  The  inhabitancy  is  where  the  apprentice  sleeps,  and 
the  settlement  is  gained  there,  though  the  service  be  in  another 
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jjarish.  67.  John  v.  St.  Janies,  1  Str.  594.  The  forty  days  need 
not  }jc  consecutive,  i?.  v.  Gahisharottghy  Burr.  S.  C.  586,  nor  within 
one  year.  7?.  v.  Alddonc,  2  B.  &  Ad.  207.  But  where  the  appren- 
tice resides  alternately  in  two  parishes,  the  settlement  is  gained 
wliere  lie  lodges  for  the  last  forty  days  of  the  apprenticeship,  R.  v- 
Brhjhthrlmstou,  5  T.  R.  188,  even  though  he  does  no  service  during 
that  time  ;  7^.  v.  Cfmrlni^  Burr.  S.  C.  707  ;  i?.  v.  Burfon-upon-Irwdl^ 
3:2  L.  J.  M.  C.  102,  unless  he  lodge  there  merely  on  account  of 
ilhiess,  R.  V.  Rann hi/- iihf he-Marsh,  7  East,  381,  for  the  lodging 
must  he  for  the  purposes  of  the  apprenticeship.  R.  v.  Chcinear^  1 
A.  &  E.  152.  If  he  perform  services  generally,  for  and  at  the  com- 
mand of  his  master,  in  the  jmrish  where  he  sleeps  on  account  of 
illness,  though  he  do  not  actually  work  at  his  trade.  Reg,  v. 
Soinerhi/,  9  A.  &  E.  310.  And  the  fact  of  the  master  contrihuting 
to  his  maintenance  during  his  ahsence  may  be  sufficient  to  connect 
the  residence  with  the  indentures.  R.  v.  Banbury ,  3  B.  &  Ad.  706 ; 
R,  V.  Lutkinhornc,  3  B.  &  Ad.  413.  Where  an  apprentice,  not 
heing  wanted,  was  allowed  hy  his  master  to  go  to  school,  the  residence 
there  was  held  not  to  he  as  apprentice.  R  v.  SL  Mary  Bredin, 
CantvrbHry,  2  B.  &  Aid.  382.  So  a  mere  casual  residence  in  a  parish 
will  not  give  a  settlement.  R,  v.  Smarden,  13  East,  452  ;  R,  v. 
Ribchedtcr,  2  M.  &  Sel.  135.  In  these  cases  it  was  held  that  no 
settlement  was  gained  in  the  parish  where  the  apprentice  last  slept. 

Residence  and  Service  must  concur,]  The  residence  must  be  for 
forty  days  while  the  apprentice  is  serving  under  the  indentures. 
Reg.  V.  J  J.  W,  R.  YorUiire,  2  Dowl.  N.  S.  707.  When  the 
api)rcntice  resides  with  his  master,  no  question  can  arise  as  to  the 
residence  heing  in  furtherance  of  the  indentures.  /?.  v.  Burdem, 
11  A.  &  E.  52 ;  R.  v.  Foulness,  6  M.  &  Sel.  351. 

If  the  api)rentice  1x5  allowed  to  sleep  in  another  ^mrish,  as  a  matter 
of  indulgence,  he  gains  no  settlement  there  in  consequence.  R.  v. 
Ilkestan,  4  B.  &  C.  64.  AMiere  the  master  and  apprentice  were 
both  in  the  local  militia  at  B.  during  the  last  forty  days,  the  appren- 
tice was  holden  to  have  gained  a  settlement  in  B.  R,  v.  Chelinsford, 
3  B,  &  Aid.  411.  But  where  the  apprentice  is  absent  from  the 
master,  the  service  must  Ije  actually  or  constructively  going  on,  to 
enable  the  apprentice  to  gain  a  settlement  during  that  time.  R,  v. 
Brotton,  4  B.  &  Aid.  84. 

Sei'vice  with  a  third  Party,']  Service  durmg  the  term  with  a 
third  iwrty  is  sufficient,  if  it  be  by  his  master  s  ilirections,  and  his 
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master  receive  his  earnings.  R.  v.  St  George^  Haiwver  Square^ 
Burr.  S.  C.  12;  or  if  his  master  consent  to  his  serving  a  par- 
ticular person,  and  he  serve  him  accordingly,  although  his  master  is 
not  to  receive  his  earnings.  R,  v.  Barlestoiie^  5  B.  &  Aid.  The 
service  must  he  under  the  indentures.  R,  v.  Ecdesfidd,  6  M.  &  SeL 
174. 

But  serving  another  without  the  master's  consent  will  give  no 
settlement.  R,  v.  St  Mmiin*8,  Exeter,  2  A.  &  E.  655.  And  it  is 
the  same  where  the  apprentice  serves  another  under  a  general 
licence  from  his  master  to  serve  whom  he  chooses,  R,  v.  Holt/ 
Trinity,  3  T,  R.  605,  there  being  no  express  assent  of  the  master 
to  the  particular  service;  or  where  he  serves  another  with  the 
knowledge  of  the  master,  but  without  liis  actual  consent.  R.  v. 
Ideford,  Burr,  S.  C.  821.  Where  the  consent  of  the  first  master 
is  subsequent  to  the  service,  it  will  not  be  considered  a  service 
under  the  indenture.     R,  v.  Wiitchurch,  1  B.  &  C.  574. 

Service  after  Death  of  Master,"]  Although  onlinarily  the  con- 
tract of  apprenticeship  is  determined  by  the  death  of  the  master ; 
72.  v.  Eakring,  Burr.  S.  C.  320 ;  yet  if  the  apprentice  chooses  to 
serve  the  representatives  of  the  master,  he  may  do  so,  and  such 
service  will  be  effectual  under  the  indentures.  R,  v.  StorMand, 
Cald.  60.  In  tlie  case  of  a  parish  apprentice  with  whom  no  pre- 
mium, or  a  premium  not  exceeding  5/.,  has  been  paid,  the  covenant 
for  maintenance  is  not  in  force  more  than  three  months  after  the 
death  of  the  master.  32  Geo.  3,  c.  57,  s.  1;  5  Vict.  c.  7.  On  the 
death  of  the  master  the  justices  may  (upon  application  being  made 
within  three  months  afterwards  by  the  widow,  husband,  son, 
daughter,  brother,  sister,  executor  or  administrator)  by  indorsement 
on  indenture  order  apprentice  to  serve  remainder  of  his  tenn  with 
any  one  of  such  persons  making  the  application.  32  Geo.  3,  c.  57, 
s.  2. 

Discliargimj  Iwientarcs,'\  The  Queen's  Bench  Division  has  no 
authority  to  discharge  an  apprentice  from  his  indentures.  Ex  parte 
Gill,  7  East,  376.  But  the  indentures  may  be  discharged, — 1st,  by 
application  of  eitlier  party  to  two  justices,  or  to  the  quarter  sessions ; 
— 2nd,  by  death  or  bankruptcy  of  the  master; — 3rd,  by  the 
api^renticc  attaining  his  majority ; — 4th,  by  consent. 

Disclianje  hy  Justices,^  Tlie  power  given  to  two  justices  over 
indentures  is  created  by  20  Geo.  2,  c.  19,  which,  however,  extends 
only  to  parish  apprentices,  and  to  any  other  apprentice,  upon  whose 
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binding  no  larger  preiuiuiu  tluu  [251. ^  i  Grea  -k,  c.  29,  or  no  premiam 
at  all,  5  Vict.  soss.  2,  c.  7,]  was  paid.  By  the  3rd  section,  in  such 
case^,  upon  complaint  by  the  apprentice  of  any  misusage,  cruelty 
or  ill-trcatiiKMit  by  his  master,  the  justices  may  summon  the  master, 
and,  upon  proof  ui>on  oath  of  the  complaint  to  their  satisfaction, 
may  discharge  the  indentures  by  warrant  or  certificate  under  their 
hands  and  seals.  Sect  4  gives  power,  in  case  of  complaint  by  the 
master  concerning  any  miscarriage  or  ill-behaviour  by  the  apprentice, 
to  punisli  the  latter  by  commitment  to  the  house  of  correction,  with 
hard  labour,  for  not  more  than  one  calendar  month,  or  by  discharging 
him  in  manner  and  form  aforesaid.  The  complaint  must  be  made 
by  the  master  [or  by  his  steward,  manager  or  agent,  4  Geo.  4,  c.  34, 
s.  1],  but  it  may  be  verified  by  the  oath  of  any  other  person.  Fbdey 
V.  Jowle,  12  East,  248.  This  Act  is  not  repealed  by  6  Geo.  3, 
c.  28,  8.  21,  which  empowers  justices  to  order  an  apprentice  who 
absents  himself  from  his  service  to  serve  his  master  for  so  long  as 
he  has  absconded,  this  remedy  being  cumulative.  Gray  v.  C(X>ksoHf 
16  East,  13.  An  appeal  is  given,  except  against  any  order  of 
commitment,  to  the  next  general  quarter  sessions ;  but  no  certiorari 
is  allowed.  By  32  Geo.  3,  c.  57,  s.  8,  two  justices  may  discharge 
any  parish  apprentice  with  whom  a  premium  not  exceeding  5/.  [or 
no  premium,  5  Vict.  sess.  2,  c.  7]  has  been  paid,  upon  the  master 
becoming  unable  to  maintain  his  apprentice. 

Discharge  by  Death  or  Bankruptcy.^  The  effect  of  death  as  a 
discharge  has  been  abeady  noticed.  See  aivte^  p.  391.  By  32  & 
33  Vict.  c.  71,  8.  33,  when  a  petition  for  adjudication  is  presented 
and  any  person  is  apprenticed  to  the  bankrupt,  the  order  of  adjudi- 
cation (if  either  the  banknipt  or  apprentice  has  given  written  notice 
to  the  trustee  to  that  effect)  is  a  complete  discharge  of  the  indenture 
of  apprenticeship.  If  any  money  has  been  paid  by  or  on  behalf 
of  apprentice  to  the  bankrupt,  the  trustee  may  make  payments  to 
such  apprentice.  If  it  appears  expedient  to  the  trustee  he  may, 
instead  of  acting  as  above,  transfer  the  indenture  of  apprenticeship 
to  some  other  person. 

Discharge  by  Consent.]  An  apprentice  may  be  dischai;ged  by  the 
indenture  being  given  up  or  cancelled  by  the  consent  of  both 
parties,  but  if  he  is  an  infant,  proof  must  be  given  that  the  dissolu- 
tion of  the  contract  is  for  his  benefit.  R  v.  Great  Wigston,  3  B. 
&  C.  484 ;  R  v.  Mountsorrd,  3  M.  &  SeL  497 ;  R.  v.  Weddlngtm, 
Burr.  S.  C.  766. 
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In  the  case  of  parish  apprentices  under  age,  the  parish  officers, 
as  well  as  the  other  parties,  must  concur ;  E,  v.  Laagham,  Cald. 
126  ;  /2.  V.  Auitrei/,  Burr.  S.  C.  441 ;  but  the  master,  and  parish 
apprentice  of  full  age,  may  cancel  the  indenture  by  agreement ;  R, 
V.  Harbertimy  1  T.  R.  139. 


Sbction  VL — Dbrivativb  Sbttlbmbnts. 

Abolition  of  Derivative  Settlem/^nts.]  39  &  40  Vict.  c.  61,  s.  35, 
enacts,  that  no  person  shall  be  deemed  to  have  derived  a  settlement 
from  any  other  person,  whether  by  parentage,  estate,  or  otherwise, 
except  in  the  case  of  a  wife  from  her  husband,  and  in  the  case  of  a 
child  under  the  age  of  sixteen,  which  child  shall  take  the  settle- 
ment of  its  father,  or  of  its  widowed  mother,  as  the  case  may  be, 
up  to  that  age,  and  shall  retain  the  settlement  so  taken  until  it 
shall  acquire  another. 

An  illegitimate  child  shall  retain  the  settlement  of  its  mother 
until  such  child  acquire  another  settlement. 

If  any  child  has  not  acquired  a  settlement  for  itself,  or  being  a 
female  has  not  derived  a  settlement  from  her  husband,  and  it 
cannot  be  shown  what  settlement  such  child  or  female  derived  from 
the  parent,  without  inquiring  into  the  derivative  settlement  of  such 
parent,  such  child  or  female  is  to  be  deemed  to  be  settled  in  the  parish 
in  which  he  or  she  was  bom.  Woodstock  Union  v.  St,  Pancras, 
L.  R  4  Q.  B.  D.  1 ;  48  L.  J.  M.  C.  1 ;  39  L.  T.  N.  S.  256. 

The  child  gains  no  settlement  by  the  second  marriage  of  its 
widowed  mother.  Kei/nsham  Union  v.  Bedminster  Uriion^  L,  R 
3  Q.  B.  D.  344 ;  47  L.  J.  M.  C.  73;  38  L,  T.  N.  S.  507. 

An  illegitimate  child  under  sixteen  does  not  take  the  settlement 
of  its  mother  where  such  settlement  has  been  derived  from  her 
marriage.  Manchester  v.  St,  Pancras,  L.  R  4  Q.  B.  D.  409 ;  41 
L.  T.  K  S.  218. 

See  also  Clifton  Union  v.  Liverpool,  L.  R  2  Q.  B.  D.  540 ;  46 
L.  J.  M.  C.  209  ;  Barton  R^gis  Union  v.  Liverpool,  L.  R  3  Q.  B.  D. 
295 ;  47  L.  J.  M.  C.  62 ;  39  L.  T.  X.  S.  445. 

Settlement  hy  Marrictge.]  If  a  woman  marry  a  man  who  has 
a  known  settlement,  she,  instanter  and  ipso  facto  by  the  marriage, 
acquires  her  husband's  settlement,  and  continues  to  take  any  new 
settlement  ho  may  obtain  until  his  death ;  St,  Giles,  Reading  v. 
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Evcrdcijy  BlacJcwater,  1  Str.  580 ;  2  Ld.  Raym.  1332;  whether  he 
be  a  native  or  a  foreigner ;  jR.  v.  Eastbmimey  4  East,  103.  But  she 
cannot  gain  a  new  settlement  by  any  act  of  her  own  during  the 
marriage,  II.  v.  Aythrop  Roodhig^  Burr.  S.  C.  412,  even  by  residence 
on  licr  own  csttitc,  after  her  husband  has  deserted  her  and  his 
children.  Berkhampstead  v.  St,  Mary^  Northchurch^  2  Bott,  25. 
After  his  death  she  retiiins  his  last  settlement  until  she  acquires  a 
new  one.     St,  Gmrjt's  v.  St*  Catfientie's,  4  Burr.  289. 


Section  VII. — By  Birth. 

0/  legitimate  Children.]  The  place  of  bu-tli  is  pnmd  facie  the 
place  of  settlement  of  legitimate  children,  i?.  v.  Heaion  NorriSj 
6  T.  R.  653.  But  this  is  so  only  until  another  settlement,  acquired 
by  the  pauper  in  his  own  right,  is  shown  to  exist,  or  in  default  of 
any  such  acquired  settlement  being  made  out,  until  the  father^s  or 
(if  he  have  none)  the  mother's  place  of  settlement  is  ascertained ; 
since  the  place  of  birth  is  that  of  settlement  only  until  a  better  bo 
shown.  R,  V.  St,  Mary,  Beverley ,  1  B.  &  Ad.  201 ;  R,  v.  St,  Mary, 
Leicester,  3  A.  &  E.  644 ;  R.  v.  NeicchurcJi,  32  L.  J.  M.  C.  19. 

Of  illegitimate  Children.']  See  ante,  p.  393.  Birth  confers  a  set- 
tlement without  a  residence  of  forty  days.  R,  v.  Watfonl,  9  Q.  B. 
626. 


CHAPTER  XV. 

REMOVAL  OF  PAUPERS, 

Section       I.  Removeahility  in  geiieniL 
II.  Hoic  removed, 

III.  Bejnoval  of  Scotch,  ^y.,  Panj^rs, 

IV.  Orders  of  Removal, 

1.  Fonn  and  R&iuwtU's  of  Order, 

2.  Examination  of  Pauj/er, 

3.  Notice  of  Charfjeahility  and  grounds  of 

Removal, 

4.  Ahamloning  and  Superseding  Order, 

5.  Suspension  of  Orders, 

6.  Appeal  against  Orders, 


Section  I. — Eemoveabilitt  in  general. 

Statutes  authorizing  Removal,]  Tlie  effect  of  recent  statutes  by 
which  the  area  of  the  parish  is  for  the  jmrposes  of  chargeability 
enlarged  to  that  of  a  union,  and  of  those  by  which  the  status  of 
in*emoveability  is  conferred  by  one  year's  residence  in  the  same 
union  is  to  reduce  the  importance  of  tliis  branch  of  parish  law. 
Tlie  authority  of  magistrates  to  remove  paupers  to  the  places  where 
they  are  settled  exists  only  by  express  provision  of  the  Legislature. 
This  i)Ower  is  founded  on  the  13  &  14  Car.  2,  c.  12. 

Casiud  Poor,"]  Persons  who  are  detained  in  a  parish  by  sickness, 
accident  or  casualty,  and  thus  Ixjcome  chargeable  there,  are  not 
removeable,  as  they  do  not  come  there  with  any  intention  of  settling 
as  iidiabitants.  Thus,  if  a  labourer  passing  through  a  ])arish  to 
which  he  does  not  belong  accidentally  breaks  his  leg,  and  is  relieved 
during  his  illness  in  that  or  in  a  neighbouring  parish,  he  cannot  be 
removed  therefrom,  but  must  be  relieved  as  casual  poor.     R.  v.  St. 
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Jnnti-fi^  Bury  Sf.  K'fnutndtt^  10  Eii.^t,  25  ;  R,  v.  St.  Lmrrencn^  Lud- 
loir^  4  I>.  &  Aid.  660.  Wh(n'(»,  however,  the  j)auper  is  resident  in 
tlie  j)arish  at  the  time  when  he  meets  with  the  accident  there,  he 
i.s  removeahle,  and  ('annot  he  treated  as  casual  poor ;  IL  v.  Oldland, 

4  A.  i^  E.  9:^9  ;  and  if  lie  chooses  to  remain  there  after  he  gets  into 
Huch  a  stat<'  tliat  he  miglit  (iiiit  the  parish,  he  must  l^e  taken  to 
have  come   to  settle  there,  and  is  removeable.     Reg,  v.  Cuckfidd, 

5  E.  <fc  R  523. 

C/iftrf/mhi'h'tfj.]  It  is  requisite,  before  a  j^erson  can  he  removed 
from  a  j)arisli,  that  he  should  be  at  the  time  actually  chargeable 
thereto.  Ai)j)lication  for  and  receipt  of  relief  from  the  parish  con- 
Htitut<i  actual  chargeability,  although  the  pauper  has  property 
enough  to  maintain  him,  if  sold.  R,  v.  Ampthill,  2  B.  &  C.  847  ; 
7^Y/•  V.  St.  Mffn/j  BwKjny,  12  Q.  B.  38. 

ProiimmryJ]  Au  unmarried  woman  vdih  child  cannot  be  removed 
unless  she  become  actually  chargeable,  and  pregnancy  is  not  to  be 
taken  as  j)resumj)tive  evidence  of  chargeability.  4  &  6  WilL  4, 
c.  76,  8.  69. 

FcJom  and  Vayrants.']  By  35  Geo.  3,  c.  101,  s.  5,  persons 
convicted  of  felony,  or  who  are  by  law  deemed  rogues,  vagabonds, 
or  idle  or  disorderly  persons,  or  who  appear  to  two  justices  of  the 
division  where  they  reside,  upon  the  oath  of  one  or  more  credible 
witnesses,  to  be  persons  of  evil  fame,  or  reputed  thieves,  and  not 
able  to  give  a  satisfactory  account  of  themselves  or  their  way  of 
living,  are  to  be  considered  as  actually  chargeable.  And  by  5  Geo.  4, 
c.  83,  8.  20,  every  person  convicted  under  that  Act  as  an  idle  and 
disonlerly  person,  or  as  a  rogue  and  vagal)ond,  is  to  be  deemed 
actually  chargeable  to  the  place  in  which  he  resides,  and  removeable 
therefrom.     See  12  &  13  Vict.  c.  103,  b.  3. 

Suikiiess!]  By  the  9  &  10  Vict.  c.  66,  s.  4,  no  warrant  is  to  be 
granted  for  the  removal  of  any  person  becoming  chargeable  in 
respect  of  relief  made  necessary  by  sickness  or  accident,  unless  the 
justices  granting  the  warrant  state  therein  that  they  are  satisfied 
that  it  will  produce  permanent  disability.  This  section  applies  only 
to  i)ersons  actually  sick,  and  not  to  the  case  of  the  husband  lying 
sick  in  a  hospital  in  another  parish,  whose  wife  and  children 
during  his  absence  become  chargeable  to  the  parish  in  which  they 
are  residing.  R,  v.  St,  Georye,  31  L.  J.  M.  C.  85.  Pregnancy  is 
not  necessarily  "  sickness  "  within  this  section.  R.  v.  Hvddersfiddy 
26  I*  J.  M.  C.  169 ;  but  incurable  blindness  is.    R.  v.  Bucknell^ 
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23  L.  J.  M.  C.  129.  Whether  lunacy  is  seems  to  be  questionable. 
R.  V.  Manchester,  26  L.  J.  M.  C.  1,  and  24  &  25  Vict.  c.  55,  s.  6. 
K  the  justices  who  make  an  order  state  that  they  are  satisfied  that 
the  sickness  is  such  as  would  produce  permanent  disability,  the 
quarter  sessions  cannot  inquire  into  the  fact  whether  it  will  do  so 
or  not.     E.  v.  Si,  Mary,  Whittlesey,  32  L.  J.  M.  C.  78. 

Who  are  not  removeahle.^  There  are  certain  classes  of  persons 
who  are  by  statute  rendered  irremoveable  from  the  parishes  in  which 
they  are  inhabiting,  and  to  which  they  have  become  chargeable. 
The  object  of  the  13  &  14  Car.  2,  c.  12,  being  to  authorize  the 
removal  of  paupers  from  parishes  in  which  they  had  not  gained  a 
settlement  to  those  in  which  they  are  settled,  it  follows  that  no 
person  can  be  removed  from  a  parish  where  he  is  settled. 

Wife,]  A  wife  becoming  chargeable  in  the  permanent  absence 
of  her  husband,  as  where  he  has  deserted  her,  may  be  removed  to 
his  settlement,  or  if  he  does  not  appear  to  have  any,  to  her  maiden 
settlement.  E,  y,  Harberton,  13  East,  311;  E.  v.  Cottingham, 
7  B.  &  C.  615 ;  Eeg,  v.  Watford,  9  Q.  B.  626.  But  not  if  it 
appears  that  her  husband  has  a  settlement,  though  the  exact  place 
of  such  settlement  cannot  be  ascertained.  E.  v.  St.  Mary,  Bever- 
ley, 1  B.  &  Ad.  201 ;  Eeg,  v.  St,  Margaret,  Westminster,  7  Q.  B. 
569. 

But  a  wife,  residing  with  her  husband,  cannot  be  removed  from 
him,  whether  he  have  a  settlement  or  not,  except  with  the  consent 
of  both.  E.  V.  Carleton,  Burr.  S.  C.  813;  E,  v.  Eltham,  5 
East,  113 ;  Eeg.  v.  Leeds,  5  Q.  B.  916.  And  this  is  so  even  where 
the  husband  is  confined  in  gaol  in  the  same  parish  as  that  in  which 
his  wife  resides.    Eeg,  v.  Stogumber,  9  A.  &  E.  622. 

By  the  9  &  10  Vict.  c.  66,  s.  1  (amended  by  the  11  &  12  Vict, 
c.  Ill),  whenever  any  person  has  a  wife  or  children  having  no 
other  settlement  than  his  own,  such  wife  and  children  are  to  be 
removeable  whenever  he  would  be  removeable,  and  not  remove- 
able  when  he  would  not  be  removeable.  This  relates  only  to  the 
irremoveability  arising  from  one  year's  residence  under  that  statute 
(see  post,  p.  398) ;  Eeg,  v.  East  Stonehxmse,  3  E.  &  B.  596  ;  Much 
Hoole  V.  Preston,  17  Q.  B.  548 ;  E,  v.  Cudham,  28  L.  J.  M.  C. 
105;  i2.  V.  Mvel,  29  L.  J.  M.  C.  17 ;  E.  v.  St,  Olave's,  L.  R.  9  Q.  B.  38. 

Where  a  wife  is  deserted  by  her  husband,  and  after  his  desertion 
resides  for  one  year  [29  &  30  Vict.  c.  113,  s.  17]  in  such  a  manner 
as  would,  if  she  were  a  widow,  render  her  irremoveable,  she  is  not 
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liable  to  be  removed  from  tlic  parish  wherein  she  is  resident,  unless 
her  husband  return  to  coliabit  with  her.  24  &  25  Vict.  c.  55,  s.  3. 
As  U)  wliat  amounts  to  desertion, see  R.  v.  St,  Mnry^  lHlin(/ton,'L.Ii. 
5  Q.  B.  445  ;  and  as  to  desertion  of  adulterous  wife,  R,  v.  Maidstone, 
L.  R.  5  Q.  B.  D.  31. 

Chihlreti.]  Children  under  the  age  of  nurture,  i,e,  seven  years, 
cannot  be  removed  from  their  mother,  even  though  they  have  not 
the  same  settlement  as  slie  has ;  Wmigford  v.  Brandon,  Carth. 
449;  Anon,,  2  8alk.  482;  R,  v.  Saxmnndham,  2  Bott,  18;  but 
the  parish  where  they  are  resident  must  relieve  them,  and  may 
procure  an  ortler  uix>n  the  parish  where  the  settlement  of  the 
children  is  to  reimburse  themselves.  R,  v.  Ilemlinffton,  CaUi  6 ; 
Slunnnanhury  v.  Bolncy,  Carth.  279  ;  see  7?.  v.  JJ,  Middlesex, 
4  B.  <fe  Aid.  298.  Neither  can  the  mother  of  a  child  under  seven 
years  of  age  consent  to  the  child  being  removed  without  her ;  since 
the  object  of  the  rule  against  separation  is  that  the  child  should, 
during  that  tender  age,  have  the  benefit  of  its  mother's  nurture. 
Reg,  V.  Dmnin.[ihani,  5  Q.  B.  210. 

By  sect.  3  of  9  &  10  Vict.  c.  66,  no  child  under  the  age  of 
sixteen,  whetlier  legitimate  or  iUegitimate,  residing  in  any  parish 
with  its  father  or  mother,  stepfather  or  stepmother,  or  reputed 
father,  is  to  be  removed  from  such  parish,  in  any  case  where  such 
father,  <fec.,  may  not  be  lawfuUy  removed  from  such  parish.  Reg. 
V.  Combs,  25  L.  J.  M.  C.  59. 

Where  a  child  under  sixteen  residing  with  its  surviving  parent 
is  left  an  orphan,  and  such  parent  at  the  time  of  death  has  acquired 
an  exemption  from  removal  by  reason  of  a  continuous  residence, 
such  orphan  is,  if  not  otherwise  irremoveable,  exempt  from  removal 
in  like  manner,  and  to  the  same  extent  as  if  it  had  acquired  for 
itself  an  exemption  from  removal  by  n^sidence.  24  &  25  Vict, 
c.  55,  s.  2. 

Widows,"]  By  the  9  &  10  Vict  c.  66,  s.  2,  no  woman  residing  in 
any  parish  with  her  husl>and  at  the  time  of  his  death  is  to  be 
removed  from  such  parish  for  twelve  calendar  months  next  after 
his  death,  if  she  so  long  continue  a  widow.  R,  v.  East  StoneJiouse, 
24  L.  J.  M.  C.  121  ;  R,  v.  St,  Manjhbone,  20  L.  J.  M.  C.  174. 

Irremoveahilitii  hij  one  yearns  residence,]  By  9  &  10  Vict  c.  66, 
8.  1,  and  28  <fe  29  Vict  c.  79,  s.  8,  no  person  is  to  be  removed,  nor 
is  any  warrant  to  be  granted  for  the  removal  of  any  person,  from 
any  parish  [or  union.     24  &  25  Vict  c.  55,  s.  1]  in  which  he  has 
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resided  for  one  year  next  before  the  application  for  the  warrant ; 
but  it  is  expressly  provided  by  sect.  5  of  9  &  10  Vict.  c.  66,  that 
no  person  exempted  from  liability  is  tliereby  to  acquire  any  settle- 
ment in  such  parish. 

Residence  must  he  continuoxiaJl  There  must  have  been  a  residence 
in  the  parish  from  which  the  party  is  sought  to  be  removed  for  one 
year  continuously,  up  to  the  time  of  the  application  for  the  warrant, 
in  order  to  give  the  status  of  irremoveability.  JReg,  v.  Ilarroic-cni' 
the-Hill,  12  Q.  B.  103.  And  the  period  may  be  made  up  of  resi- 
dence partly  as  widow  and  partly  as  wife.  Reg,  v.  Glossop,  12 
Q.  B.  117. 

A  voluntary  absence  with  an  intention  to  return  is  no  break. 
Reg,  V.  Tacolnestoney  12  Q.  B.  157 ;  R.  v.  Brighthelmston^  24  L.  J. 
M.  C.  41  ;  but  an  absence  ever  so  short,  without  such  intention,  is 
a  break.  Newark  v.  Cflandford  Bri/fg,  L.  R  2  Q.  B.  D.  522. 
Sleeping  out  by  a  homeless  pauper  in  a  refuge  for  houseless  poor  is 
no  break.  R,  v.  St.  Leonard's^  Slioreditch^  L.  B.  1  Q.  B.  21.  A 
conditional  intention  to  return  to  the  house  of  the  pauper's  mother 
is  not  a  sufficient  intention  to  return.  R,  v.  Glossop  Union,  See, 
further,  as  to  "intention  to  retuni,"  R,  v.  Abingdon y  L.  R.  5 
Q.  B.  406 ;  R.  v.  Nomood,  L.  R  2  Q.  Y>,  457 ;  Wellington  v. 
WhitchurcJi,  32  L.  J.  M.  C.  189,  and  R,  v.  Stapleton,  22  L.  J. 
M.  C.  102. 

Period,  how  compuied,']  The  one  year's  residence  must  bo  next 
before  the  application  for  the  warrant.  But  the  time  during  which 
such  person  is  a  prisoner  in  a  prison,  or  is  serving  her  Majesty  as  a 
soldier,  marine  or  sailor,  or  resides  as  an  in-pensioner  in  Greenwich 
or  Chelsea  hospitals,  or  is  confined  in  a  lunatic  asylum,  or  house 
licensed  or  hospital  registered  for  the  reception  of  lunatics,  or  is  a 
patient  in  a  hospital,  or  during  which  he  receives  relief  from  any 
parish,  or  is  wholly  or  in  part  maintained  by  any  rate  or  subscrip- 
tion raised  in  a  parish  in  which  he  does  not  reside,  not  being  a 
bond  fide  charitable  gift,  is  for  all  purposes  to  be  excluded  from  the 
computation  of  the  time  before  mentioned.  9  &  10  Vict.  c.  66, 
s.  1.  Wliere  a  person  becomes  chargeable  in  any  parish  comprised 
in  a  union  not  being  the  parish  of  his  settlement,  the  period  of 
time  during  which  he  has  resided  in  the  parish  of  the  settlement, 
if  in  the  same  union,  is  not  to  be  excluded  in  the  computation  of 
the  time  of  residence  required  to  render  him  exempt  from  removal. 
27  &  28  Vict.  c.  105, 
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A  wife*8  absence  with  her  husband  on  service  is  not  excepted. 
Fkigton  V.  Marlborough y  L.  R.  2  Q.  R  128.  Eelief  to  a  child 
ulx>ve  the  age  of  sixteen,  although  unemancipated  and  residing  with 
tlie  parent,  does  not  affect  the  parent's  status  of  irremoveability 
by  residence.  R,  v.  St,  Mary,  Islingtony  31  L.  J.  M.  C.  233. 
Where  a  woman  has  been  removed  to  a  lunatic  asylum  at  the 
instance  of  her  huslxind,  and  is  maintained  there  at  the  cost  of 
tlie  parish,  such  maintenance  is  parish  relief  to  the  husband. 
11  v.  8t,  Gmrge,  Bloonushury,  32  L.  J.  M.  C.  217. 


Section  II. — How  removed. 

To  what  Place  the  Removal  may  6c.]  The  removal  can  only 
be  to  a  parish  or  place  where  the  pauper  is  last  legally 
s(;ttltid,  and  which  maintains  its  own  poor.  R,  v.  Suxddiffe, 
Cald.  248. 

By  whom  to  Im  removed.']  The  churchwardens,  overseers,  &c.,may 
remove  the  pauper,  or  may  employ  any  proper  persons  to  remove 
and  deliver  him.     54  Geo.  3,  c.  170,  s.  10. 

Guardians  of  unions  may  obtain  orders  of  removal  in  respect  of 
paupers  settled  elsewhere.     28  &  29  Vict  c.  79,  s.  2. 

If  the  guardians  are  satisfied  that  any  pauper  is  settled  within 
and  removeable  to  their  union,  they  may  consent  under  their 
common  seal  to  receive  such  pauper  without  any  order  of  removal 
Sect.  6. 

Guardians  can  call  for  parish  books  and  papers  from  the  overseers. 
Sect.  5. 

At  what  Time  Rem/wal  may  be,]  By  the  4  &  5  Will  4,  c  76, 
8.  79  (amended  by  11  &  12  Vict,  c  31),  no  pauper  can  be  removed 
under  an  order  of  removal  until  twenty-one  days  after  a  notice  of 
chargeability,  and  a  copy  or  counterpart  of  the  order  of  removal, 
and  a  statement  of  the  grounds  of  removal  have  been  sent  to  the 
overseers  of  the  parish  to  which  the  order  is  directed,  unless  such 
overseers,  by  writing  under  their  hands,  agree  to  submit  to  the 
order  before  the  expiration  of  that  period. 

As  to  removals  under  suspended  orders,  see  post^  p.  407. 

Delivery  of  the  Pauper,]  By  9  &  10  Vict  c.  66,  s.  7,  the 
delivery  of  a  pauper,  under  a  warrant  of  removal  directed  to  the 
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overseers  of  a  parish,  at  the  workhouse  of  such  parish,  or  of  any 
union  to  which  such  parish  belongs,  to  any  officer  of  such  work- 
house, is  to  be  deemed  a  delivery  to  the  overseers. 

Refusal  to  receive  the  Pauper.']  The  13  &  14  Car.  2,  c.  12,  s.  3, 
makes  it  an  indictable  offence  if  churchwardens  and  overseers  refuse 
to  receive  and  provide  for  persons  removed  to  their  parishes.  And 
by  the  3  WiU.  &  M.  c.  11,  s.  10,  the  churchwardens  or  overseers  of 
tlie  parish  to  which  a  pauper  is  ordered  to  be  removed  are  required 
to  receive  him  under  a  penalty  of  bL  for  each  refusal,  to  be  levied 
by  distress  and  sale,  with  a  power  of  imprisonment  for  forty  days, 
if  no  sufficient  distress.  This  does  not  supersede  the  power  of 
indicting  under  the  former  statute.  Ex  parte  Dcncnton,  27  L.  J. 
M.  C.  281. 

UiUawfully  jyrociiring  EemovaL]   See  ante,  p.  331. 

Returning  after  Iie7tioval.li  Every  person  returning  and  becoming 
chargeable  to  a  parish,  &c.,  from  which  he  has  been  lawfully 
removed,  unless  he  produces  a  certificate  acknowledging  him  to  be 
settled  in  some  other  parish,  is  to  be  deemed  an  idle  and  disorderly 
person,  and  may  be  punished  accordingly.  5  Geo.  4,  c.  83,  s.  3. 
But  such  a  commitment  can,  it  seems,  only  be  made  when  tlie 
pauper  returns  in  a  state  of  vagrancy.  B,  v.  Fillongley,  2  T.  R.  ^ 
709 ;  Mann  v.  Daveis,  3  B.  &  Aid  103. 

Any  pauper  removed  under  an  order  obtained  by  guardians  of  a 
union  returning  to  and  becoming  chargeable  to  such  union  again 
within  a  year  is  to  be  deemed  an  idle  and  disorderly  person,  &c. 
28  &  29  Vict.  c.  79,  s.  7. 


SBcnoN  III. — Removal  of  Scotch,  &c.,  Paupers. 

Hoto  removed.']  If  any  person  bom  in  Scotland  or  Ireland,  or 
the  Isle  of  Man,  Scilly,  Jersey  or  Guernsey,  and  not  settled  in 
England,  becomes  chargeable  to  any  parish  in  England,  by  reason 
of  relief  given  to  him  or  herself,  or  to  his  wife,  or  any  legitimate  or 
bastaKl  child,  such  person,  his  wife  and  any  child  so  chargeable, 
are  liable  to  be  removed  respectively  to  Scotland,  Ireland,  &c. 
8  &  9  Vict.  c.  117,  s.  2. 

Persons  bom  in  England,  Ireland,  or  the  Isle  of  Man,  and  not 
settled  in  Scotland,  who  become  chargeable  to  any  parish  in  Scot- 
land by  reason  of  relief,  are  removable  to  England,  &c. 
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Guardians,  &c.,  may  take  persons  removeable  before  two  justices 
witliout  a  summons,  and  have  the  powers  of  constables.  10  &  11 
Vict.  c.  33. 

The  warrant  of  removal  is  to  be  signed  in  petty  sessions  by  two 
justices,  or  by  a  police  magistrate,  and  is  to  contain  the  name  and 
age  of  person  to  be  removed,  and  other  particulars.  24  &  25  Vict 
c.  76,  s,  2. 

Copy  of  the  warrant  is  to  be  sent  to  the  place  to  which  removal 
is  to  be  made.  Sect.  3.  Women  and  children  are  not  to  be 
removed  as  deck  passengers  in  the  winter.     Sect.  6. 

Persons  executing  such  warrants  of  removal  are  to  detain  the 
paupers  mentioned  therein  in  custody  until  they  arrive  at  the  place 
to  which  they  are  ordered  to  be  removed,  and  are  for  tliat  purpose 
to  have,  in  every  county  and  place  through  which  they  pass,  the 
powers  of  a  constable,  although  they  may  not  otherwise  be  em- 
powered to  act  as  a  constable  for  such  county  or  place.  8  &  9  Vict, 
c.  117,  8.  3. 

This  section  is  extended  to  Ireland  by  26  &  27  Vict  c.  89,  s.  2. 

Relieving  officers,  &c.,  are  to  receive  persons  named  in  warrant 
under  penalty  of  10/.     25  &  26  Vict  c.  113,  s.  5. 

Parochial  boards  and  guardians  may  forward  the  pauper  to  his 
destination  and  recover  the  costs.     Sect  6. 

The  forms  of  warrant  for  removal  from  England  to  Ireland  are 
in  the  schedule  to  26  &  27  Vict  c.  89. 

As  to  appeal,  see  sect  7. 

To  what  Pa*son8  the  Statide  extends.]  Unless  the  father  is  in  a 
situation  to  be  removed,  and  the  children  are  at  the  time  part  of 
his  family,  the  Act  does  not  apply  to  the  children.  A  v.  All 
Saints,  Dfivhij^  19  L.  J.  M.  C.  14. 

Unemancipated  children  bom  in  England  of  Irish  parents,  who 
have  no  settlement  in  England,  the  mother  being  dead  and  the 
father  having  deserted  them^  may  be  removed  to  their  birth  settle- 
ment, and  cannot,  in  the  absence  of  their  father,  be  sent  to  Ireland 
under  the  Act  Id.;  Irish  Commissioners  v.  Liverpool,  L.  It  5 
Q.  B.  79.  An  English-bom  emancipated  child  of  Irish  parents 
who  have  no  settlement  has  a  birth  settlement,  and  is  not  im- 
moveable with  his  parents  to  Ireland.  jR.  v.  Preston,  10  L.  J.  M. 
0.23. 
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Seotion  IV. — Orders  of  Removal. 

1.  Form  and  Requisites  of  the  Order, 

By  whom  m^e.]  An  order  for  the  removal  of  a  pauper  must 
be  made  by  two  justices  acting  in  and  for  the  county  in  which  the 
parish  to  which  the  pauper  is  chargeable  is  situated.  13  &  14 
Car.  2,  c  12,  s.  1 ;  i?.  V.  Dohhyn,  2  Salk.  474. 

The  justices  who  make  the  order  must  not  be  interested  parties. 
K  V.  Great  Chart,  Burr.  S.  C.  194.  But  the  16  Geo.  2,  c.  18, 
renders  justices  who  are  rated  inhabitants  of  any  parish  affected  by 
the  order  competent  to  act  The  justices  must  not  be  the  com- 
plaining churchwardens.     R,  v.  Great  Yarmoidh,  6  B.  &  C.  646. 

Tfie  Complaint,  limo  made,]  The  order  may  be  made  on  com- 
plaint of  churchwardens  or  overseers;  13  &  14  Car.  2,  c.  12,  s.  1 ; 
or  officer  of  guardians.     5  &  6  Vict.  c.  57,  s.  17. 

The  practice  is  to  make  complaint  before  one  justice,  and  he 
grants  his  warrant  to  bring  the  pauper  before  two  justicea 

The  complaint  need  not  be  upon  oath ;  R.  v.  Westtcood,  1  Str. 
73 ;  A  V.  StandisIirCumrLangtree,  Burr.  S.  C.  150;  npr  in  writing. 
Reg,  V.  Bedingham,  5  Q.  B.  653.  ,   . 

What  sfioudd  he  dated  in  the  Complaint']  The  complaint,  as 
set  out  in  the  order  of  removal,  should  state  that  the  pauper  has 
come  to  inhabit  in  the  complaining,  parish,  and  is  at  that  time 
actually  chargeable  thereto,  and  that  he  is  settled  elsewhere.  R,  v. 
Angell,  Ca.  temp.  Hardw.  124;  i?.  v.  Ufculm,  Burr.  S.  C.  138; 
R,  V.  //.  Buekingham^ahire,  3  Q.  B.  800;  R  v.  Rotherham,  Ibid, 
776. 

Description  of  the  Paupers,]  The  names  of  all  the  persons  to 
be  removed  should  be  inserted  in  the  order,  or  if  they  are  unknown, 
it  should  be  so  stated.  Southell  v.  Needwell,  Set.  &  Rem.  35. 
An  order  to  remove  a  "  man  and  his  family,"  or,  "  and  his  chil- 
dren," is  bad.  Johnson^s  Case,  2  Salk.  485 ;  Beaston  v.  Scisson, 
1  Stra.  114. 

ITie  Adjudication,]  The  order  should  adjudge  the  truth  of  the 
complaint  and  the  place  of  the  pauper's  last  legal  settlement  with 
certainty,  and  positively.  The  form  "  we  do  adjudge  "  is  the  most 
proper ;  R  v.  Maulden,  8  B.  &  C.  78. 

Actual  cbargeability  must  be  adjudged,  either  expressly  or  by 
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rcftTrnre  to  the  complaint.  B,  v.  Mincliiuhampton,  2  Sess.  Ca.  92; 
n.  V.  Nrfhrrfnn,  BuiT.  S.  C.  139;  7?.  v.  Bovme,  Ibid.  39.  The 
onhr  need  not  negative  that  the  chargcability  was  occasioned  by 
relief  made  necessary  by  sickness  or  accident  (see  9  &  10  Vict.  c.  66, 
s.  4,  antf,  p.  396) ;  Brg.  v.  Halifax,  12  Q.  B.  Ill ;  but  if  the  fact 
be  so,  the  order  will  l)e  bad  on  appeal,  unless  the  justices  find  in  the 
order  that  such  sickness,  &c.  will  produce  permanent  disability ;  see 
Bpfj.  V.  Priors  Ilanhrich;  12  Q.  B.  168;  nor  need  the  order  find 
that  the  pauper  has  not  resided  in  the  removing  parish  for  one  year 
next  Ix'fore  the  ai)plication  for  the  warrant.  Beg.  v.  St.  George, 
Hanover  Square,  13  Q.  B.  642. 

The  justices  arc  not  required  to  state  the  grounds  upon  which 
they  arrive  at  their  conclusion.  B,  v.  Hauifon,  Burr.  S.  C.  680 ; 
B.  V.  Tihh'uham,^  Eiist,  388;  though,  if  they  are  set  out,  the  Court 
will  inquire  into  their  sufficiency.     B,  v.  Coin,  St.  Aldwiiis,  Burr. 

S.  C.  136. 

Direction  of  the  Order.]  The  order  should  be  directed  to  the 
churchwardens  and  overseers  or  guardians  of  both  parishes,  or  unions, 
and  should  require  those  of  the  complaining  parish  to  remove  the 
pau2)er,  and  those  of  the  parish  in  which  the  settlement  is  adjudged 
to  be  to  receive  and  provide  for  him.     B.  v.  St,  Olave\  3  Salk. 

256. 

Signature,  ^'c.  of  the  Order,]  The  order  must  be  under  the  hands 
and  seals  of  the  justices  making  it.  See  Beg,  v.  Great  Bolton,  7 
g.  B.  38L 

Funii  of  the  Order.]  Tlie  order  may  direct  the  removal  to  be  made 
absoluUdy  or  "  on  sight  hereof."  Beg.  v.  Botlierham,  3  Q.  B.  776. 
The  11  <fe  12  Vict  c.  31,  s.  6, 2^ogt,  authorises  the  amendment  of 
any  tmiissions  or  mistakes  in  the  drawing  up  of  the  order,  if  sufficient 
grounds  were  in  proof  before  the  magistrates  making  it  to  have 
authorised  the  drawing  uj)  thereof  free  from  such  omissions  or 
mistakes. 

2.  Exam  illation  of  the  Paujyer. 

How  taJcen.]  Before  justices  make  an  order  of  removal,  they 
ought  to  take  the  examination  of  such  witnesses  as  can  depose  to 
the  facts  requisite  to  be  proved  as  the  foundation  of  the  order:  viz., 
the  inhabitancy,  chargcability  and  settlement  of  the  pauper.  By 
the  11  &  12  Vict.  c.  31,  s.  3,  the  clerk  to  the  magistrates  who  made 
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the  order  is  to  keep  the  depositions  upon  which  such  onler  was  mtide, 
and  within  seven  days  to  furnish  a  copy  of  them  to  the  overseers 
or  guardians  of  the  parish  to  which  the  removal  is  directed  to  he 
made,  if  they  apply  for  such  copy.  It  is,  therefore,  necessary  that 
the  examination  should  be  taken  in  writing.  And  it  should  be 
upon  oath.     Mtmger  Hunger  v.  WanleJi,  2  Sess.  Ca.  40. 

Bf/  whom  taken J\  The  examination  ought  to  bo  taken  by  two 
justices  ;  see  Reg,  v.  SiJkstone,  2  Q.  B.  520  ;  and  they  should  be  the 
same  justices  who  make  the  order;  /?.  v.  WyJics,  2  Str.  1092  ;  both 
of  whom  should  be  present  at  the  same  time.  R.  v.  Coin,  St 
AJdwim,  Burr.  S.  C.  136.  By  the  49  Geo.  3,  c.  124,  s.  4,  when- 
ever any  pauper  is,  by  age,  illness  or  infirmity,  unable  to  be  brought 
up  to  the  petty  sessions  to  be  examined  as  to  his  settlement,  any 
one  magistrate  acting  for  the  district  where  such  pauper  is  may  take 
his  examination  and  report  the  same  to  any  other  magistrates  acting 
for  the  same  district,  and  they  may,  upon  such  report,  adjudge  the 
settlement  of  the  pauper.  In  such  a  case  the  special  circumstances 
under  which  the  examination  was  taken  need  not  be  stated.  R,  v. 
South  Lynn,  All  Saints,  4  M.  &  Sel.  354. 

WJiat  Evidence  shoidd  be  takeri,']  The  usual  course  is  to  examine 
the  pauper  himself  as  to  his  settlement ;  and,  as  said  by  Holt,  C.J. 
(Comb.  478),  "  if  it  can  be,  it  is  fit  it  should  be  so,  but  not  abso- 
lutely necessary."  See  R.  v.  Bagtoorth,  Cald.  179  ;  7?.  v.  Everdon, 
9  East,  101.  By  the  11  &  12  Vict.  c.  31,  s.  3,  on  the  trial  of  any 
appeal  against  an  order  of  removal,  no  order  is  to  be  quashed  or  set 
aside,  either  wholly  or  in  part,  on  the  ground  that  the  depositions 
taken  do  not  furnish  sufficient  evidence  to  support,  or  that  any 
matter  therein  contained  or  omitted  raises  an  objection  to,  the  order 
or  grounds  of  removal.  This,  however,  still  leaves  it  incumbent  on 
the  justices  not  to  make  the  order  except  upon  legal  and  sufficient 
evidence  laid  before  them. 

3.  Notice  of  Chargeahillty  and  Grounds  of  Removal, 

Notice  of  CliargeahiUty,  S;c,,  to  he  served  before  Removal  J]  Xo 
person  is  to  be  removed  until  twenty-one  days  after  a  notice  in 
writing  of  his  being  chargeable  has  been  sent  to  the  parish  to  which 
order  of  removal  is  directed.  Provided,  that  if  guardians  agree  to 
submit  to  such  order  he  may  be  removed,  although  the  said  period 
of  twenty-one  days  has  not  elapsed.     If  notice  of  appeal  against  such 
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order  is  received  by  the  parish  from  which  such  poor  person  is 
directed  to  be  removed,  within  twenty-one  days,  it  is  not  to  be  law- 
ful to  remove  him  until  after  the  time  for  prosecuting  such  appeal 
has  expired.     4  &  5  WilL  4,  c.  76,  a.  79. 

Sefvke,  when  and  how  made."]  The  order,  notice  of  chargeability, 
and  grounds  of  removal  should  be  served  within  a  reasonable  time 
after  the  order  is  made.  See  R.  v.  Lampeter ^  3  R  &  C.  454.  And 
by  the  4  &  5  WilL  3,  a  76,  s.  84,  costs  of  maintenance  can  only 
be  recovered  from  the  time  of  the  service  of  notice  of  chargeability. 
Until  the  notice  of  chargeability  is  sent  there  is  no  grievance 
against  which  an  appeal  will  lie,  and  the  sessions  have  no  jurisdic- 
tion in  such  a  case  to  entertain  an  appeaL  Reg.  v.  Recorder  of 
Shrewsbury f  1  £.  &  R  711. 

Notice  of  C1iargeabilityJ\  The  notice  of  chargeability  should  state 
in  the  body  of  it,  and  not  merely  by  reference,  the  names  of  the 
paupers  to  bo  removed.  Reg,  v.  Oomerml,  12  Q.  B.  76.  But 
where  a  woman  and  her  illegitimate  child,  five  years  old,  were 
ordered  to  be  removed,  a  notice  of  chargeability  naming  only  the 
mother  was  held  sufficient.    Reg,  v.  Stockton-on-Tees,  7  Q.  B.  520. 

OroumU  of  Removed J\  The  statement  of  grounds  of  removal  is 
substituted  for  the  examinations  which  were  formerly  served  with 
the  notice  of  chargeability.  They  are  required  to  include  the  par- 
ticulars of  the  settlement  relied  upon  by  the  removing  parish,  and 
should,  therefore,  disclose  the  precise  kind  of  settlement  or  evidence 
of  settlement  (as  relief,  prior  order,  &c.)  intended  to  be  set  up, 
with  such  particularity,  in  respect  of  names,  dates,  &c.,  as  will 
enable  the  other  parish  to  inquire  into  the  facts.  It  is,  however, 
sufficient,  in  alleging  a  settlement  by  parentage,  to  state  that  the 
pauper  was  "  unemancipated,"  without  negativing  the  different 
modes  in  which  emancipation  might  take  place.  Reg,  v.  Rothwdl, 
7  Q.  B.  574,  n. 

By  the  11  &  12  Vict.  c.  31,  s.  2,  on  the  hearing  of  an  appeal 
against  an  order  of  removal,  it  is  not  lawful  for  the  respondents  to 
give  evidence  of  any  other  grounds  of  removal  than  those  set  forth 
in  such  statement. 

4.  Abandoning  and  Superseding  the  Order, 
Wlien  Orders  may  be  abandoned,']  See  11  &  12  Vict  c.  31,  s.  8. 
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5.  Suspensiati  of  Otxlers. 

Power  to  suspend,']  By  the  35  Geo.  3,  c  101,  s.  2,  where  a 
pauper  is  brought  before  justices  for  the  purpose  of  being  removed 
by  virtue  of  an  order  of  removal,  and  it  appears  that  he  is  unable 
to  travel,  by  reason  of  sickness  or  other  infirmity,  or  that  it  would 
be  dangerous  for  him  or  her  so  to  do,  the  justices  are  required  to 
suspend  the  execution  of  the  order  until  they  are  satisfied  that  it 
may  be  safely  executed,  without  danger  to  any  person  who  is  the 
subject  thereof;  which  suspension  of,  and  subsequent  permission 
to  execute  the  same,  are  to  be  respectively  indorsed  on  the  order  of 
removal,  and  signed  by  such  justices.  This  power  of  suspending 
the  order  applies  although  the  pauper  was  not  brought  personally 
before  the  justices.     R,  v.  Everdon,  9  East^  101. 

By  the  49  Geo.  3,  c.  124,  s.  3,  where  any  order  of  removal  is 
suspended,  its  execution  is  also  to  be  suspended  for  the  same 
period,  with  respect  to  every  other  person  named  therein,  who  was 
actuaUy  of  the  same  household  or  family  of  such  sick  or  infirm 
person,  at  the  time  of  such  order  of  removal  made. 

Service  of  suspended  Order,]  The  justices  have  only  jurisdiction 
to  make  the  order  of  suspension  at  the  time  of  making  the  order  of 
removal,  not  afterwards.     R,  v.  LlaneUehid,  29  L.  J.  M.  C.  102. 

By  the  4  &  5  WilL  4,  c  76,  s.  84,  no  charges  under  a  suspended 
order  of  removal  can  be  recovered  unless  notice  of  such  order,  with 
a  copy  of  the  same  [and  a  notice  of  chargeability  and  statement  of 
grounds  of  removal,  11  &  12  Vict  c  31,  ss.  2,  10],  have  been 
served  on  the  overseers  within  ten  days  of  such  order  being  made. 
See  Beg.  v.  Wodehouse,  15  Q.  B.  1037. 

The  death  of  the  pauper  during  the  suspension  of  the  order  does 
not  render  it  a  nullity ;  E.  v.  Lampetery  3  B.  &  C.  454 ;  but  it  gives 
the  parish  obtaining  the  order  a  right  to  the  costs  of  maintenance. 
36  Geo.  3,  c.  101,  s.  2,  infra. 

No  Settlement  during  Suspension,]  No  act  done  by  any  poor 
person  continuing  to  reside  in  any  parish,  &c.,  under  the  suspension 
of  an  order  is  to  be  effectual,  either  in  whole  or  in  part,  for  the 
purpose  of  giving  him  a  settlement  in  the  same.  35  Geo.  3,  c.  101, 
s.  2.  Therefore,  the  occupation  of  a  tenement  during  such  period 
cannot  be  included  in  the  time  requisite  to  confer  a  settlement.  R, 
V.  St,  JohUy  Hacknetjy  2  A.  <&  £.  548. 

The  subsequent  Retnovai,]  By  the  35  Geo.  3,  c.  101,  s.  2,  6u]> 
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sequent  penui5>.siun  to  execute  the  order  is  to  be  endorsed  on  the 
order,  and  signed  [hy  any  two  justices  of  the  county  or  other  juris- 
diction, 49  Geo.  3,  c.  124,  s.  1].  The  absence  of  such  a  pennifc'- 
sion  docs  not  vitiate  the  order,  if  a  removal  actually  takes  plaoe 
under  it.  B.  v.  Englefiehl,  13  East,  317.  But  the  order  permit- 
ting the  removal  must  purport  to  be  made  within  the  jurisdiction 
of  the  justices.      Brg,  v.  Cn/ican,  14  Q.  B,  221. 

Cost  a  duriiuj  Su^ivm^ion.^  Charges  incurred  by  suspension  to  be 
paid  by  otticei*s  of  parish  to  which  they  are  ordered  to  be  removed, 
which  niiiy  be  levied  with  costs.  35  Geo.  3,  c.  101,  s.  2;  4  &  5 
Will.  4,  c.  76,  s.  84,  takes  away  the  right  to  such  costs  in  case  the 
order,  &c.,  is  not  served  within  ten  days. 

By  the  14  &  15  Vict.  c.  105,  s.  8,  where  the  execution  of  an 
order  of  removal  has  been  suspended,  the  overseers  of  the  parish  to 
which  the  removal  is  thereby  ordered  to  be  made  may  from  time 
to  time,  during  the  continuance  of  the  suspension,  if  they  think  fit, 
pay  to  the  overseers  of  the  parish  obtaining  such  order  the  costs 
and  expenses  incurred  in  the  maintenance  and  relief  of  the  pauper 
mentioned  in  such  order,  either  directly  or  through  the  guardians 
of  the  union  comprising  either  or  both  of  such  parishes,  and  are  to 
have  credit  for  every  such  payment  in  the  charges  allowed  by  any 
order  of  justices  subsequently  made. 

6.  Appeal  agabid  Ch^dei's. 

By  13  &  14  Car.  2,  c.  12,  s.  1,  all  persons  who  think  them- 
selves aggrieved  by  the  justices  having  made  an  order  of  removal 
may  appeal  to  quarter  sessions. 

By  3  WilL  &  M.,  c.  11,  s.  9,  a  like  appeal  is  given  against  the 
settlements  established  by  that  Act. 

Not  only  the  parish  officers  of  the  parish  to  which  the  pauper  is 
removed,  but  the  pauper  himself,  may  appeal  against  it.  B,  v. 
HaHfield,  Carthew.  222. 

Guardians  of  a  union  upon  whom  an  order  has  been  made  under 
28  &  29  Vict.  c.  79,  and  guardians  of  other  unions,  may  also  appeal. 
30  &  31  Vict.  c.  106,  s.  24. 

[For  the  statutes  and  cases  relating  to  appeals  against  orders  of 
removal,  see  4th  edition  of  Chitty^s  Statutes,  by  Lely,  vol.  v. 
pp.  288—345.] 


CHAPTER  XVI. 

LIGIITINQ  Ayn  WATCHING  PARISHES. 

The  3  &  4  Will.  4,  c.  90,  may  be  adopted  in  all  parishes  in  Eng- 
land and  Wales,  but  in  districts  where  the  Public  Health  Act  is  in 
force  the  Act  is  superseded.  21  &  22  Vict.  c.  98,  s.  46  ;  38  &  39 
Vict.  c.  55,  s.  163.  The  Act  is  also  repealed  as  to  the  metroiwlis 
by  28  &  39  Vict.  c.  90,  s.  35. 

The  Public  Health  Act,  1875,  gives  no  power  to  rural  sanitary 
authorities,  as  such,  to  provide  their  district  with  lighting.  Tliey 
can  only  acquire  such  jwwers  by  the  action  of  the  Local  Govern- 
ment Board,  who  may,  under  sect.  163  or  sect.  276,  grant  them 
urban  powers  with  respect  to  lighting.  If  a  rural  sanitary  authority 
has  adopted  3  &  4  Will.  4,  c.  90,  and  afterwards  becomes  urban, 
then  that  Act  becomes  superseded  by  sect.  163  of  the  Public  Health 
Act.- 

Adoption  of  the  ActJ]  Upon  the  application  in  writing  of  three 
or  more  of  the  ratepayers  of  any  parish,  the  churchwardens  thereof 
are  required,  witliin  ten  days  after  the  receipt  of  such  application, 
to  appoint  and  notify  a  time  and  place  for  a  public  meeting  of  the 
ratepayers  of  the  said  parish,  for  the  purpose  of  determining  whether 
the  provisions  of  the  Act  shall  be  adopted  and  carried  into  execu- 
tion in  the  said  parish.     Sect.  5. 

The  powers  given  to  a  churchwartlen  are  to  be  understood  as 
given  to  any  chapel  warden,  overseer,  or  other  person  usually  calling 
any  meeting  on  parochial  business.  Sect.  77.  See  Reg,  v.  Kiiuja- 
winfonly  3  E,  &  B.  688. . 

Proceedings  at  tJie  Meeting.]  See  ss.  6 — 14. 

No  Pemoa  to  Vote  utdess  Rated.]  No  person  is  to  be  entitled  to 
vote,  or  do  any  other  act,  matter  or  thing,  as  such,  under  the  pro- 
visions of  this  Act,  unless  he  has  been  rated  to  the  relief  of  the 
poor  for  the  whole  year  immediately  preceding  his  so   voting  or 
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otherwise  acting  as  such  rateimyer,  and  has  paid  all  the  parochial 
nitos,  except  such  as  have  been  made  or  become  due  within  the  six 
months  immediately  preceding  such  voting.     Sect  14. 

Notice  of  Adoption  of  the  Act]  Notice  of  the  adoption  of  the 
Act  (or  any  part  thereof,  specifying  it),  with  the  amount  of  the  sum 
to  be  niised  in  the  succeeding  year,  and  the  number  of  inspectors 
to  be  elected,  is  to  be  forthwith  given  by  the  churchwardens  for  the 
time  being  of  the  said  parish,  by  affixing  a  notice  of  th^  same  to 
the  principal  door  of  every  church  and  chapel  within  the  parish, 
or  on  the  usual  place  of  affixing  notices  relating  to  the  parochial 
affairs  of  such  parish ;  and  in  such  case  the  provisions  of  the  Act 
are  from  thenceforth  to  take  effect  and  come  into  operation  in  such 
imrisli.     Sect  15. 

Election  of  Inspectors,']  The  inspectors  herein  mentioned  are  to 
bo  elected  in  manner  following : — The  churchwardens  of  any  parish 
adopting  the  provisions  of  this  Act  are,  in  the  manner  herein  first 
directed,  forthwith  to  caU  a  meeting  of  the  ratepayers  of  such 
parish,  and  each  candidate  (being  a  person  who  resides  within  such 
parisli,  and  has  been  assessed  or  charged  by  the  last  rate  made  for 
relief  of  the  poor,  in  respect  of  a  dwelling-house,  or  other  tenement 
or  premises  of  the  annual  value,  according  to  the  said  rate,  of 
fifteen  pounds  or  more)  is  to  be  eligible  to  be  elected  an  inspector 
for  the  purposes  of  the  Act,  and  is  to  be  proposed  at  the  meeting 
by  some  person  duly  qualified  to  vote  thereat,  and  seconded  by  some 
other  person  in  like  manner  qualified;  and  if  more  candidates 
than  the  number  of  inspectors  authorised  to  be  elected  are  proposed, 
and  a  poll  is  demanded  by  any  ten  persons  qualified  to  vote  on 
behalf  of  any  such  candidates,  then  the  chairman  is  to  open  and 
proceed  with  such  poll,  and  in  a  book  or  books  prepared  for  that 
purpose  (which  the  churchwardens  are  required  to  cause  to  be  pre- 
pared), to  enter  or  cause  to  be  entered  the  names  of  all  such  candi- 
dates, and  the  name  of  every  person  duly  qualified  to  be  present 
and  vote,  who  desires  to  vote,  together  with  his  description  and 
abode,  and  is  to  register  the  vote  of  every  such  person  for  every  or 
any  such  candidate  as  every  such  person  may  respectively  require. 
Sect  17.     The  poll  may  be  adjourned.     Id. 

Meetings  to  Inspect  Accounts,']  The  inspectors  are,  within  one 
month  next  after  the  expiration  of  twelve  calendar  months  from 
tiie  day  of  the  adoption,  to  give  notice  to  the  churchwardens  of  the 
parish  that  they  are  ready  to  produce  their  accounts  and  vouchers 
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for  the  previous  year,  and  thereupon  the  churchwardens  are  to  give 
due  notice,  in  the  manner  required  with  respect  to  tlie  first  meeting 
to  be  held  under  the  Act,  that  a  meeting  of  the  ratepayers  of  tho 
parish  will  be  held  at  an  hour  and  place  in  tlie  notice  to  be  men- 
tioned, on  some  day  (not  being  a  Sunday)  within  ten  days  from  the 
receipt  of  such  notice,  for  the  purpose  of  the  inspectors  producing 
such  accounts  and  vouchers,  and  for  the  election  of  inspectors  for 
the  execution  of  the  Act,  and  for  determining  the  amount  of  tho 
money  to  be  raised  for  the  purposes  of  the  Act  for  the  current  year ; 
and  in  every  future  year  such  meeting  is,  for  the  purposes  afore- 
said, to  be  held  on  the  same  day  in  the  corresponding  month, 
except  such  day  should  fall  on  a  Svoiday,  and  then  on  the  day 
following.     Sect.  18. 

Proceedings  at  Annual  Meetings,']  See  sects.  19,  20. 
Vacancies  among  Inspectors,]  See  sect.  21. 
Meetings  of  Inspectors.]  The  inspectors  are  to  meet  on  the  first 
Monday  in  every  month,  at  noon,  at  some  convenient  place  or  office 
previously  publicly  notified;  and  at  such  monthly  meeting  any 
inhabitant  rated  to  the  relief  of  the  poor  of  any  such  pansh  may 
appear,  and  prefer  any  matter  of  complaint  which  he  may  think 
proper  to  make  concerning  any  matter  or  thing  done  by  force  or 
in  pursuance  of  or  under  pretence  of  the  provisions  of  the  Act. 
Sect.  22. 
As  to  special  meetings,  see  sect.  23. 

Appointment  of  Offijoers^  their  Didies,  d:c,]  The  inspectors  are 
to  appoint,  during  pleasure,  a  treasurer  and  other  officers,  with  suit- 
able  salaries,  and  may  remove  them ;  they  may  also  hire  an  office 
for  the  transaction  of  business,  and  pay  such  salaries  and  rent  out 
of  the  moneys  received  under  the  authority  of  the  Act.  Sect.  24. 
Rates f  how  levied.]  As  soon  as  the  inspectors  have  been  elected, 
they,  or  any  two  or  more  of  them,  may,  from  time  to  time,  issue  an 
order  under  their  hands  to  the  overseers  of  the  poor  of  any  parish 
to  which  the  provisions  of  the  Act  are  extended,  requiring  them  to 
levy  the  amount  mentioned  in  the  said  order.  Sect.  32.  The  over- 
seers are,  for  the  purpose  of  collecting,  raising,  and  levying  the  rate 
necessary  for  the  purposes  of  the  Act,  to  proceed  in  the  same  manner, 
and  liave  the  same  powers,  remedies  and  privileges,  as  for  levying 
money  for  the  relief  of  the  poor.  Sect.  33.  A  rate  under  this  Act 
must  be  published  in  the  same  manner  as  a  poor  rate.  See  antey 
p.  270,  Beg.  v.  Whipp,  4  Q.  B.  141. 
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Aitfount  of  Rate,  and  how  a^iscssed.^  Owners  and  occupiers  of 
houses,  buililin^^s,  luid  property  (other  than  land)  rateable  to  the 
relief  of  tlie  i)oor  in  such  parish  are  to  be  rated  at  and  pay  a  rate 
ill  the  pound  three  times  greater  than  that  at  which  the  owners  and 
occupiers  t)f  land  are  rated  at  and  pay  for  the  purposes  of  the  Act. 
(As  to  what  is  included  in  tlie  term  "building,"  see  Brown  w 
Lord  Grann'lle,  10  Bing.  69.)  But  the  total  amount  of  the  sum 
to  be  collected,  raised  and  levied  for  the  purposes  of  the  Act  within 
any  one  year  is  not  to  exceed  such  sum  as  has  been  agreed  on  by 
the  inhabitiints  of  the  parish  as  aforesaid ;  and  the  said  sum  is  to  l>e 
ass(iss(;d  upon  the  full  autl  fair  annual  value  to  wliich  lands,  houses, 
l)uildings  and  other  proi)erty  within  the  parish  are  rated  or  rateable, 
according  to  the  last  valuation  made  and  acted  upon  for  the  rate  for 
the  relief  of  the  poor  within  the  said  parish.     Sect.  33. 

The  overs(»ers  are  required^  whenever,  according  to  the  rate  made 
for  the  relief  of  the  poor,  one  and  the  same  person  is  rated  in  one 
sum  in  respect  of  land,  and  also  of  houses,  buildings  and  other  pro- 
perty, to  cause  such  land,  and  also  such  houses,  buildings  and  other 
property,  to  l>e  separately  assessed,  and  the  sum  hereby  authorised 
to  be  levied  is  to  be  assessed  accordingly.  Provided  that  every 
court-yard,  yard  or  garden  (such  garden  not  being  a  market  garden 
or  nurser}'  ground),  is  to  be  included  in  and  make  part  of  the  assess- 
ment to  be  made  on  the  house,  buildings  or  other  property  to  which 
they  are  respectively  attached ;  and  that  such  land,  houses,  biuld- 
ings  and  other  property  is  not  in  the  whole  to  be  assessed  at  a 
higher  amount  than  they  were  in  the  last  rate  made  for  the  relief 
of  the  poor  within  the  parish.  Sect.  34.  See  B.  v.  Midland 
Bailway  (7a,  L.  R  10  Q.  B.  389 ;  44  L.  J.  M.  C.  137,  where  it 
was  held  that  a  line  of  railway  was  "  land,"  &c.,  and  therefore  rate- 
able at  the  lower  rate. 

Collection  awl  Paymetit  of  Bates,]  See  ss.  35 — 38.  As  to  the 
discontinuance  of  such  watchmen  in  places  where  a  county  or 
borough  constabulary  has  been  appointed,  see  ante,  p.  197. 

Fire  Efujin4*s,  Lamps ,  Gas,  ^c]  Fire  engines  are  to  be  provided, 
and  lamp  irons  put  up  by  the  inspectors,  sects.  44,  45 ;  but  gas 
pipes  are  not  to  be  laid  on  private  premises  without  the  consent  of 
the  owner  or  occupier,  and  such  owner  may  alter  tlie  position  of  the 
pipes  after  they  have  been  laid.     Sects.  46,  47. 

Gas,]  In  the  event  of  the  escape  of  gas,  the  person  supplying 
it  are  to  stop  the  same,  within  twenty-four  hours  after  notice  by 
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par(>l,  or  in  writing,  under  a  penalty  of  5Z.  for  each  day  after  the 
expiration  of  the  notice.  The  penalty  is  recoverahle  before  two 
justices  by  distress  and  sale.  Sect.  48.  The  persons  supplying  gas 
are  empowered  to  convey  away  the  washing  of  the  works,  but  they 
are  forbiilden  to  convey  them  into  any  river,  running  stream,  canal, 
jx)nd,  well,  <fec.,  or  into  any  ditch  communicating  with  them,  under 
a  penalty  of  2001.,  to  be  sued  for  within  six  months,  the  w^hole  of 
Avhich  goes  to  the  informer.  They  are  further  liable  to  a  penalty 
of  20/.  for  every  day  such  Avashings  are  so  conveyed  after  notice  in 
writing.  Such  jHjnalty  to  be  levied  in  like  manner  as  other  j^enalties 
under  the  Act,  and  to  be  paid  to  the  informer,  or  to  the  person  in- 
jured, as  the  convicting  justice  shall  adjudge.  Sects.  49,  50.  Gas 
pipes  are  to  be  laid  four  feet  from  the  water  pipes,  except  where 
they  cross,  in  which  case  particular  directions  are  given ;  the  joint- 
ing of  the  pipes  is  to  be  done  in  the  trench,  and  they  are  to  be  kept 
air  tight,  under  a  penalty  of  5/.     Sect.  51. 

Cimfnmhmtion  of  Water, '\  Wherever  the  water  of  any  water 
company  is  contaminati»d  by  gas,  the  persons  supi>lying  the  gas  are 
liable  to  a  penalty  of  20/.,  to  l)e  sued  for  and  aj)plied  to  the  use  of 
the  water  company  ;  and  if  they  do  not,  within  twenty-four  hours 
after  notice  in  writing,  cause  effectual  measures  to  be  taken  to  stop 
the  esciipe  of  gas  and  prevent  such  contamination,  they  are  to  pay 
to  the  treasurer  of  the  water  company  a  further  sum  of  10/.  for 
each  (Liy  during  which  the  water  continues  affected ;  such  penalty 
to  be  recovered  before  two  justices,  and  levied  by  distress  and  sale. 
Sect.  52.  In  onler  to  determine  whether  such  contamination  has 
taken  place,  the  water  company  may  examine  the  gas  pipes,  the 
exjMjnse  whereof  is  to  be  borne  by  the  persons  supplying  the  gas, 
if  the  pipes  are  found  deficient,  but  if  otherwise,  it  is  to  be  borne 
by  the  water  company;  such  expense  to  be  determined  by  two 
justices,  and  recovered  in  like  manner  as  penalties  under  the  Act. 
Sect.  53.  These  provisions  are  not  to  prevent  the  persons  supply- 
ing the  gas  being  indicted  for  a  nuisance.     Sect.  54. 

Offences,  ^c]  Persons  wUftdly  damaging  watch-houses  or  lamps, 
&c.,  or  extinguishing  the  latter,  may  be  apprehended  by  any  one, 
and  are  to  forfeit  a  sum  not  exceeding  40^.  for  every  lamp,  &c.,  so 
damaged,  and  not  exceeding  5/.  for  any  other  such  offence,  together 
with  full  satisfaction  for  the  damage.  Half  the  forfeiture  is  to  go 
to  the  person  apprehending,  and  half  to  be  applied  for  the  purposes 
of  the  Act ;  and  it  is  to  be  levied  in  the  same  manner  as  a  forfeiture 
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in  the  case  of  an  assault  on  a  watchman  in  the  execution  of  his 
duty.  Sect.  55.  If  any  person  accidentally  breaks  a  lamp,  or 
does  any  damage,  and  refuses  to  make  satisfaction,  one  justice  may 
award  a  reasonable  sum  of  money  to  be  paid  to  the  inspectors, 
which,  with  the  expenses,  may  be  levied  as  above.     Sect  56. 

Powers  of  Impectors,]  Sections  57 — 60  relate  to  the  powers  of 
the  inspectors ;  they  are  authorised  to  contract  for  works  directed 
to  be  done  by  the  Act,  and  to  sue  for  breach  of  contract,  or  to 
compound  with  the  contractor,  and  to  purchase  or  rent  ground  or 
buildings,  for  the  purposes  of  the  Act.  The  property  in  all  watch- 
bouses,  lamps,  materials,  <^c.  is  vested  in  them. 

Inspectors  of  adjoining  parishes,  having  adopted  the  provisions 
of  the  Act,  may  unite  for  the  better  carrying  it  into  effect.  Sect.  61. 

Form  of  Information  and  Conviction,]  Section  62  gives  forms  of 
information  and  conviction,  but  the  forms  prescribed  by  the  11  & 
12  Vict.  c.  43  are  applicable  to  proceedings  under  this  Act. 

Appeal  against  Orders  of  Inspectors,]  Any  persons  aggrieved  by 
any  order  of  the  inspectors,  or  by  any  order  or  conviction  of 
justices,  may  appeal  to  the  quarter  sessions  for  the  county,  &c.,  in 
which  the  parish  is  situate,  holden  within  four  months  after  the 
cause  of  complaint  shall  have  arisen,  or  if  such  sessions  be  held 
within  one  month,  then  to  the  secondly  succeeding  sessions.  The 
appeUant  must  give  fourteen  days'  notice  in  writing  of  his  intention 
to  appeal,  and  of  the  matter  or  cause  thereof,  to  the  inspectors  or 
other  respondents,  and,  within  five  days  after  such  notice,  he  must 
enter  into  a  recognisance  to  try  such  appeal,  and  to  abide  the  order 
and  pay  the  costs  awarded     Sect  66. 

Appeal  against  Rate,]  Appeals  against  rates  made -by  the  over- 
seers for  the  purposes  of  this  Act  are  to  be  subject  to  the  same 
rules,  and  prosecuted  in  like  manner,  as  appeals  against  rates  for  the 
relief  of  the  poor.     Sect  67. 

Procedure,]  No  plaintijQf  is  to  recover  in  any  action  for  any  pro- 
ceeding in  execution  of  the  Act  if  tender  of  sufi&cient  amends  be 
made,  and  no  action  is  to  be  brought  until  twenty-one  days'  notice 
in  writing  has  been  given  to  the  inspectors,  or  more  than  six 
months  after  the  fact  committed.  No  proceedings  are  to  be  re- 
moved by  certioraru     Sects.  68 — 70. 

Partial  Adoption  of  Act.]  Parishes  may  adopt  the  Act,  either 
as  to  lighting  or  as  to  watdiing,  or  as  to  lighting  and  watching. 
Sect  71, 
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Adoption  hy  part  of  a  Parish.']  See  Sect.  73. 

Extent  of  Ad,]  This  Act  is  not  to  affect  the  rights  of  the  Com- 
missioners of  Sewers,  or  of  the  Universities,  or  to  interfere  with 
the  powers  of  any  corporate  hody  with  respect  to  watching  and 
lighting.  (Sects.  72,  73,  76,  76.)  The  powers  given  by  the  Act 
to  watch  and  light  any  parish  are  to  be  understood  to  be  given  to 
any  wapentake,  division,  city,  borough,  liberty,  township,  market 
town,  franchise,  hamlet,  tithing,  precinct  and  chapelry,  or  parts 
within  the  same.     Sect.  77. 

MetropolttanPariaJies,']  The  Metropolis  Management  Act  (18  &  19 
Vict.  c.  120)  gives  extensive  powers  to  vestries  appointed  imder  it 
and  to  the  Metropolitan  Board  of  Works.  See  ante,  p.  183.  These 
powers  are  much  enlarged  by  25  &  26  Yict.  c.  102;  34  &  35  Vict. 
c.  47;  38  &  39  Yict.  c.  65;  and  41  &  42  Yict.  c.  32.  See  ante, 
p.  192. 


CHAPTER  XYII. 
ELEMENTARY  EDUCATION, 

In  1870  an  Act  (33  cfe  34  Vict.  c.  75)  was  passed  to  provide  for 
public  elementary  education  in  England  and  Wales. 

Tliat  Act  has  Ijeen  amended  by  36  &  37  Vict.  c.  86 ;  39  &  40 
Vict.  c.  79,  and  43  &  44  Vict.  c.  23. 

ScJu>ol  .Didtncts,]  The  whole  of  England  and  Wales,  for  the 
purposes  of  the  Education  Acts,  is  divided  into  "school  districts." 
The  districts  are  the  metropolis,  every  borough  under  the  Municijial 
Corporations  Act,  1835,  and  every  parish  not  included  in  the 
metropolis  or  a  municipal  borough.     33  &  34  Vict.  c.  75,  s.  4. 

When  a  parish  is  partly  witliin  and  partly  without  a  municijwl 
borough  the  part  outside  the  borough  is  to  be  deemed  a  parish  ])y 
itself,  and,  therefore,  a  separate  school  district.  Sect  77;  39  &  40 
Vict.  c.  79,  8.  49. 

Wliere  a  part  of  a  parish  is  detached  from  the  principal  part  of 
the  parish,  and  the  Education  Department  with  the  consent  of  the 
Local  Government  Board  have  so  directed,  each  part  of  the  parish 
is  in  like  manner,  for  the  purposes  of  the  Education  Acts,  to  be  a 
separate  parish.  36  &  37  Vict.  c.  86,  s.  12;  39  &  40  Vict  c.  79, 
8.  49. 

United  Districts.]  The  Education  Department  may,  by  order, 
unite  any  two  or  more  adjoining  school  districts  not  included  in 
the  metropolis.  33  &  34  Vict  c.  75,  s.  40.  When  a  united  school 
district  is  formed  it  is  to  be  deemed  a  school  district 

Contrihitorij  Districts.']  The  Education  Department  may  direct 
that  a  proportion  of  the  expenses  of  providing  and  maintaining 
public  elementary  schools  are  to  be  contributed  by  a  school  district 
other  than  that  in  which  the  schools  are  provided.     Sect  49. 

Supplt)  of  Schools.]  School  districts  being  constituted,  it  devolves 
on  the  Education  Department  to  take  steps  to  insure  the  provision 
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of  a  sufficient  amount  of  accommodation  in  public  elementary 
schools  available  for  all  the  children  resident  in  each  district,  for 
whose  elementary  education  efficient  and  suitable  provision  is  not 
otherwise  made.     Sect.  5. 

"  Elementary  school "  means  a  school  at  which  elementary  educa- 
tion is  the  principal  part  of  the  education  there  given.  It  does 
not  include  any  school  at  which  the  ordinary  payments  in  respect 
of  instruction  from  each  scholar  exceed  9d,  a  week.     Sect  3. 

School  Board.]  The  Education  Department  may,  after  certain 
preliminary  inquiries  and  notices,  cause  a  School  Board  to  be  formed 
for  the  district.     Sects.  9 — 13. 

In  a  borough  the  School  Board  is  to  be  elected  by  the  persons 
whose  names  are  on  the  burgess  roll.  In  a  parish  not  included  in 
the  metropolis  or  in  a  municipal  borough,  the  members  of  the 
Board  are  to  be  elected  by  the  ratepayers.  Sect.  29.  When  a 
parish  is  partly  within  and  partly  without  a  borough  the  ratepayers 
of  the  part  outside  the  borough  may  meet  for  the  purpose  of  electing 
members  of  the  School  Board  in  the  same  manner  as  if  they  were 
inhabitants  of  a  separate  parish.  The  Corrupt  Practices  Municipal 
Act,  1872  (35  &  36  Vict.  c.  60),  does  not  apply  to  a  school  board 
election.     Be  West  Brontimch  School  Board,  49  L.  J.  C.  P.  D.  641. 

Duties  of  School  Boards,]  The  School  Board,  on  their  formation, 
are  to  take  the  necessary  steps  for  providing  the  school  accommoda- 
tion specified  by  the  Education  Department.     Sect.  10. 

The  School  Board  may  provide  school  houses  for  the  district  by 
building  or  otherwise.  They  may  improve,  enlarge,  and  fit  up  any 
school  house  provided  by  them,  and  supply  school  apparatus  and 
everything  necessary  for  the  efficiency  of  the  schools.  Sect.  19. 
The  School  Boards  of  two  or  more  districts  may  combine  together 
for  the  purpose  of  providing,  maintaining,  and  keeping  efficient 
schools  common  to  such  districts.     Sect.  52. 

If  the  School  Board  think  it  expedient  they  may  appoint  a  body 
of  managers,  consisting  of  not  less  than  three  persons,  and  may 
delegate  to  them  the  control  and  management  of  any  school  pro- 
vided by  the  Board  or  any  other  of  their  powers,  except  those 
relating  to  the  raising  of  money.  Sect.  15.  A  joint  body  of 
managers  may  be  appointed  for  combined  districts.     Sect.  52. 

Attendance  at  School.]  It  is  the  duty  of  the  parent  of  every 
child  to  cause  such  child  to  receive  efficient  elementary  instruction 
in  reading,  writing,  and  arithmetic.     39  &  40  Yict.  c.  79,  s.  4. 
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In  any  case  in  which  the  parent  of  a  child  between  the  ages  of 
five  and  fourteen  years,  who  is  prohibited  from  being  taken  into  full 
time  employment  (see post,  p.  419),  habitually  and  without  reason- 
able excuse  neglects  to  provide  efficient  elementary  education  for 
the  child,  and  in  any  case  in  which  a  child  within  the  limits  of  the 
age  referred  to  is  found  habitually  wandering,  or  not  under  proper 
control,  or  in  the  company  of  rogues,  vagabonds,  disorderly  persons, 
or  reputed  criminals,  it  is  the  duty  of  the  local  authority  {vide 
infra),   after  due  warning  to  the  parent,  to  complain  to  a  Court 
of  summary  jurisdiction.     The  Court  is  empowered  to  make  an 
attendance  order  requiring  that  the  child  shall  attend  such  certified 
efficient  school  as  the  parent  may  select,  and  in  the  event  of  the 
parent  not  making  a  selection,  such  public  elementary  school  as  the 
Court  may  think  expedient.     Sect.  11.     A  "reasonable  excuse" 
for  the  purpose  of  that  section  is  either  that  there  is  no  public 
elementary  school  within  two  miles  of  the  child's  residence,  or  that 
the  absence  of  the  child  from  school  has  been  caused  by  sickness  or 
any  unavoidablf^  cause.     Jd, ;  In  re  Murphy,  L.  R.  2  Q.  B.  D.  397 ; 
46  L.  J.  M.  C.  193.     A  conviction  for  non-compliance  with  an 
attendance  order  may  be  proved  by  the  minute  books  of  the  Court 
containing  an  entry  of  the  order.    London  School  Board  v.  Harvey, 
L.  R.  4  Q.  B.  D.  451 ;  48  L.  J.  M.  C.  130. 

The  attendance  of  children  at  school  is  secured  by  direct  or 
indirect  compulsion.  The  direct  compulsion  is  carried  out  by  bye- 
laws  and  school  attendance  orders.  The  indirect  compulsion  is 
secured  by  imposing  restrictions  on  the  employment  of  children, 
except  when  they  have  attained  a  certain  standard  of  proficiency 
in  reading,  writing,  and  arithmetic,  or  have  obtained  a  certificate  of 
previous  due  attendance  at  school,  and  also  by  making  the  attend- 
ance at  school  of  the  children  of  paupers  a  condition  of  relief  being 
given  out  of  the  workhouse. 

Local  AtUhorities.]  The  local  authorities  for  the  purpose  of 
carrying  out  compulsory  education  are  the  School  Boards  in  districts 
for  which  School  Boards  have  been  elected,  and  in  other  districts 
school  attendance  committees. 

School  Attendance  Co7nmittee,]  In  a  borough  not  under  the 
jurisdiction  of  a  School  Board  the  school  attendance  committee 
are  elected  by  the  council  of  the  borough,  and  in  a  parish  not 
included  in  a  School  Board  district  or  a  borough  the  committee  are 
elected  by  the  guardians  of  the  union  in  which  the  pansh  is  comprised. 
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The  committees  are  appointed  annually^  and  consist  of  not  less 
than  six  nor  more  than  twelve  members  of  the  Council  or  Board 
of  Guardians  by  which  the  committee  are  appointed.  Where  a 
committee  is  appointed  by  guardians,  one-third,  at  least,  of  the 
members  are,  when  the  circumstances  admit  of  it,  to  be  ex~officio 
guardians.  39  &  40  Vict.  c.  79,  s.  6.  A  school  attendance  com- 
mittee appointed  by  guardians  is  to  act  for  every  parish  in  the 
union,  which  is  not  for  the  time  being  imder  any  other  "local 
authority^'  within  the  meaning  of  the  Act.  Sect.  32.  As  to 
school  attendance  committees  in  urban  sanitary  districts,  which  are 
not  and  do  not  comprise  boroughs,  see  sect.  33.  School  attend- 
ance committees  may  appoint  local  committees  for  different  parishes 
or  other  areas  in  their  district.  A  local  committee  may  consist  of 
not  less  than  three  persons,  either  wholly  members  of  the  council, 
guardians  or  authority  by  whom  the  committee  are  appointed,  or 
partly  of  such  members  and  partly  of  other  persons.     Sect.  32. 

Bye-Latos.]  It  is  the  duty  of  the  local  authorities  (including  the 
school  attendance  committee  for  a  union  comprising  a  parish)  to 
make  bye-laws  requiring  the  parents  of  children  of  such  age,  not 
less  than  five  years,  nor  more  than  thirteen  years  (unless  there  is 
some  reasonable  excuse),  to  cause  such  children  to  attend  school. 
No  child  is  obliged  to  attend  school  whom  one  of  Her  Majesty's 
inspectors  certifies  has  reached  a  standard  of  education  specified  in 
the  bye-law. 

The  following  reasons  are  deemed  a  ''  reasonable  excuse  "  for  the 
non-attendance  of  a  child  at  school:  (1)  that  the  child  is  under 
efficient  instruction  in  some  other  maimer ;  (2)  that  the  child  has 
been  prevented  from  attending  school  by  sickness  or  any  unavoid- 
able cause;  (3)  that  there  is  no  public  elementary  school  open 
which  the  child  can  attend  within  three  miles  from  the  residence 
of  the  child,  measured  acconling  to  the  nearest  road.  43  &  44 
Vict.  c.  23,  s.  2  ;  39  &  40  Vict.  c.  79,  s.  21 ;  33  &  34  Vict.  c.  75, 
s.  74. 

Employment  of  Children.]  No  |jerson  is  to  take  into  his  employ- 
ment a  child  under  ten,  or  any  child  between  the  ages  of  ten  and 
fourteen,  who  has  not  obtained  a  certificate  of  proficiency,  or  of  due 
attendance  at  a  public  elementary  school,  unless  the  child  is  em- 
ployed and  attending  school  in  accordance  with  the  Factory  Acts  or 
of  a  bye-law.  39  &  40  Vict  c.  79,  s.  5  ;  43  &  44  Vict.  c.  32,  s.  4. 
A  person  is  not  deemed  to  have  taken  a  child  into  his  employment 
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within  the  meaning  of  the  Act,  if  it  be  proved  (1)  that  there  is  no 
available  school  within  two  miles  of  child's  residence,  (2)  that  the 
employment  does  not  interfere  with  the  eflQcient  elementary  instruc- 
tion of  the  child,  (3)  or  is  exempted  by  a  notice  of  the  local 
authority.  This  exemption  applies  to  the  employment  above  the 
age  of  eight  for  the  ingathering  of  crops,  &c.,  for  a  period  not 
exceeding  six  weeks.  Copies  of  such  notices  are  to  be  sent  to  the 
overseers  of  each  parish  within  the  jurisdiction  of  the  local  authority, 
and  the  overseers  are  to  cause  copies  to  be  aflQxed  on  church  and 
chapel  doors.     Sect.  9. 

The  Elementary  Education  Acts  do  not  control  the  provisions  of 
the  Factory  Acts  regulating  the  education  of  children  employed  in 
accordance  with  those  Acts.  Mdlor  v.  Denham,  L.  R.  4  Q.  B.  D. 
241 ;  48  L.  J.  M.  C.  113 ;  43  &  44  Vict.  c.  23,  s.  4. 

School  Fees.]  The  School  Board  may,  in  the  case  of  a  child  whose 
parent  is  unable  from  poverty  to  pay  the  school  fees  from  time  to  time, 
for  a  renewable  period  not  exceeding  six  months,  remit  the  whole  or 
any  part  of  the  fee  payable  for  attendance  at  a  board  school  But 
such  remission  of  school  fees  is  not  to  be  deemed  parochial  relief 
to  tlie  parent  of  the  cliild.  33  &  34  Vict.  c.  75,  s.  17.  When 
a  parent,  not  being  a  pauper,  by  reason  of  poverty  is  unable  to 
pay  the  ordinary  fee  for  his  child  at  a  public  elementary  school,  he 
is  to  apply  to  the  guardians  of  his  parish,  and  they,  if  satisfied  of 
his  inability,  are  to  pay  the  fee,  not  exceeding  3d,  a  week,  or  such 
part  as  the  parent  in  the  opinion  of  the  guardians  is  unable  to  pay. 
Such  payment  by  the  guardians  is  not  to  deprive  the  parent  of  any 
rights  or  subject  him  to  any  disability.     39  &  40  Vict.  c.  79,  s.  10. 

Pauper  Children.]  Where  relief  out  of  the  w^orkhouse  is  given 
by  the  guardians  or  their  order,  by  way  of  weekly  or  other  con- 
tinuing allowance  to  the  parent  of  a  child  between  the  ages  of  five 
and  fourteen  years,  or  to  any  such  child,  it  is  a  condition  for  the 
continuance  of  relief  that  elementary  education  shall  be  provided 
for  the  child.  The  guardians  are  to  give  such  further  relief  (if  any) 
as  may  be  necessary  to  enable  a  child  to  attend  school ;  but  it  is 
not  to  be  a  condition  of  relief  that  the  child  shall  attend  a  school 
other  than  that  which  is  selected  by  the  parent.  Thu  j^oiardians 
are  not,  however,  to  give  any  relief  to  a  parent  in  order  to  enable 
liiin  to  pay  more  than  tlio  ordinary  fee  i)ayable  at  tlie  school  which 
he  select!?,  and  in  no  case  is  the  fee  to  exceed  3c/.  per  week.  Sect, 
40 ;  43  &  44  Vict.  c.  23,  s.  5. 
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Parliamentary  Grant']  Public  elementary  schools  are  the  only 
schools  for  which  a  grant  for  the  maintenance  of  the  school  can  be 
allowed,  and  to  obtain  such  grant  the  conditions  prescribed  by  the 
minutes  of  the  Education  Department  in  force  for  the  time  being 
must  be  fulfilled.  33  &  34  Vict.  c.  75,  s.  96.  As  to  the  conditions 
of  a  grant,  see  sects.  96,  97  ;  39  &  40  Vict.  c.  79,  ss.  18—20. 

The  local  authorities  have  not  power,  when  the  school  fund 
proves  insufficient,  to  contract  a  temporary  loan  for  the  purpose  of 
meeting  their  current  expenses  until  they  can  obtain  monoy  out  of 
the  rates.  R,  v.  Reed,  L.  R.  6  Q.  B.  I).  (C.  A.)  483 ;  49  L.  ^\  (C.  A.) 
600. 

Gifts  to  Load  AutJiorities,]  All  gifts  and  assurances  of  land  of 
any  tenure,  and  whether  made  by  deed  or  by  will,  for  the  purposes 
only  of  a  school  house  for  an  elementary  school,  and  all  beciuests  of 
personal  estate  to  be  applied  towards  the  purchase  of  laml  for  such 
purposes  only,  are  to  be  valid,  notwithstanding  the  Statutes  of 
Mortmain.     34  Vict,  c  13. 

Transfer  of  Schools  to.]  See  33  &  34  Vict.  c.  75,  s.  23.  Ex  parte 
Bates,  L.  R.  17  Eq.  241 ;  43  L.  J.  Ch.  340 ;  Att.-Gen,  v.  English, 
L.  R  18  Eq.  608 ;  44  L.  J.  Ch.  229 ;  re  Poplar  School,  L.  E.  8 
Ch.  D.  543 ;  London  School  Board  v.  Fuitlconer,  L.  R.  8  Ch.  D. 
571 ;  48  L.  J.  Ch.  41. 

Industrud  Sclwols,]  As  to  the  powers  of  a  local  authority  with 
regard  to  establishing,  or  maintaining,  or  contributing  to  an  indus- 
trial school,  sec  33  &  34  Vict.  c.  75,  ss.  27,  28,  36 ;  36  &  37  Vict. 
c  86,  8.  14  ;  39  &  40  Vict.  c.  79,  ss.  13—16 ;  42  &  43  Vict.  c.  48  ; 
43  &  44  Vict.  c.  15.  "  Day  industrial  schools  "  are  now  established 
in  which  industrial  training,  elementary  education,  and  one  or  more 
meals  a  day,  but  not  lodging,  are  provided  for  the  children.  39  <fe 
40  Vict.  c.  79,  s.  16. 
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Abandonment  of  oixler  of  removal,  406 

Absence.     See  Residence,  Settlement, 

Accident.     See  Casual  Poor,  CliargeahUity, 

Accounts,  of  churchwardens,  118;  may  be  inspected  by  inhabitants, 
118;  of  surveyors  of  highways,  216;  penalty  for  neglect 
as  to,  217  ;  to  be  sent  to  Local  Goveniment  Board,  217 ; 
of  overseers,  328 ;  to  be  submitted  to  auditor,  328 ;  what 
disbursements  allowed,  328 ;  law  expenses,  when  may  be 
paid,  329 ;  payment  of  debts  by  instalments,  330 ;  of 
inspectors  under  Lighting  and  Watching  Act,  410;  of 
treasui-er  and  officers,  411;  audit  of,  by  district  auditor, 
318;  remedy  for  parties  aggrieved  by,  322;  by  certiorari, 
322 ;  by  appeal  to  Local  Government  Board,  322 

Action,  for  burial  fees,  who  may  have,  68 ;  for  goods  of  church  by 
churchwardens,  119,  120;  for  refusing  to  administer  the 
Sacrament,  131  ;  for  obstructing  highway,  when  it  lies,  241  ; 
does  not  lie  for  non-repair  of  a  county  bridge,  251 ;  for 
excluding  parishioner  from  vestry  room,  117  ;  by  or  against 
overseers,  332,  335 

Admission,  of  incumbent,  70 ;  must  be  in  priest's  ordei-s,  71 

Affiliation,  order  of,  how  obtained,  359 ;  parish  officers  making 
application  for,  361 ;  appeal  against,  362 

Affinity,     See  Coiimmjuinity  ;  when  renders  marriage  void,  151 
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Affirmation.     See  Declaratimi,  Quakers, 

Agreement.     8ee  Contracts  ;  of  churchwardens  valid,  when,  119 

Aisle,  whence  so  called,  21 ;  may  be  private  property,  21 ;  seats 
in,  21 

Alienation,  of  goods  and  ornaments  of  the  church,  33;  whose 
consent  required  for,  34 

Allegiance.  See  Oath ;  oath  of,  to  be  taken  on  ecclesiastical 
preferment,  72 

Allotments,  letting  of,  to  poor,  354 

Allowance  of  parish  indentures  by  justices,  387 

Alms,  chest  for,  to  be  kept  in  the  church,  30  ;  embezzlement  of,  by 
parish  clerk,  124;  to  be  collected  during  reading  of  offertorj', 
131 ;  by  whom  distributed,  116,  131 

Altar.     See  Coinmunicni  Table, 

AMBAhSADOR,  when  rates  cannot  be  levied  by  distress  on,  or 
servants,  273 

Animals,  wandering,  &c.,  on  highway,  may  be  impounded,  245 

Appeal,  against  oixler  of  inclosure  commissioners  lixing  parish 
boundaries,  9 ;  grant  of  faculty  to  erect  a  monument,  32 ; 
order  of  sequestration,  92 ;  under  Highway  Act,  224 ; 
against  rate,  224;  against  diverting  or  stopping  highway, 
250 ;  against  county  mte,  261  ;  against  poor  rate,  292 ;  see 
Poor  Rate  ;  against  appointment  of  overseer,  326  ;  against 
order  of  affiliation,  362  ;  against  lunatic  orders,  370 ;  against 
order  of  removal,  408 ;  see  Order  of  Removal ;  under  Light- 
ing and  Watching  Act,  414 

Apprentice,  settlement  gained  by,  385;  see  Settlement;  binding 
of,  385 ;  parish,  how  bound,  387 ;  rules  of  Local  Govem- 
nieiit  Board  as  to,  388 ;  assignment  of,  389 ;  discharge  of, 
391;  rt'gister  of,  388;  covenant  for  maintenance  of,  how 
enforced,  389  ;  to  the  sea  service,  388 ;  to  chimney-sweepers, 
388 ;  service  of,  what  sufficient,  390 ;  with  third  party, 
390  ;  after  death  of  master,  391 ;  discharge  of,  how  made, 
391 ;  by  justices,  391 ;  by  sessions,  392  ;  by  death  or  bank- 
niptcy  of  master,  392 ;  by  consent,  392 ;  orders  of  Local 
Government  Board  as  to,  304 
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Archbishop,  jurisdiction  of,  2 

AuGHDKACON,  jurisdiction  of,  3 ;  power  of,  to  remove  parish  clerk, 
122 

Abohdkaoonribs,  3 

Abbe8T.     See  Constable. 

Artioles  of  Religion,  incumbent  to  declare  his  assent  to,  73 

Assessment.     See  Poor  Rate. 

Assignment,  of  apprentice,  389  ;  stamp  duty  upon,  386 

Assistant  Overseer,  how  elected  and  appointed,  336 ;  duties  of, 
336. 

Asylum.  Sec  Lunatic  Asylum;  districts  for  providing  for  destitute 
poor,  304,  362 

Auditor,  district  auditors,  318;  appointed  by  Local  Government 
Board,  318;  powers  and  duties  of,  318 

Award  of  boundaries  by  commissioners,  5,  6 

Banns.     See  Marriage. 

Baptism.  See  Registei' ;  want  of,  disentitles  to  Christian  burial, 
65 ;  to  be  administered  in  church,  1 28 ;  in  what  cases  at 
home,  128 ;  punishment  for  refusing,  128  ;  sponsors,  number 
of,  128 ;  fees  for,  129 ;  certificate  of,  to  be  given  to  registrar, 
154 

Bastard,  definition  of,  357 ;  when  child  presumed  to  be,  357 ; 
liability  of  mother  of,  to  maintain,  358;  of  husband  of 
mother  to  maintain,  358 ;  affiliation  of.  See  Affiliation  ;  to 
have  mother's  settlement,  393 

Beach,  when  not  to  be  gathered  for  repair  of  highway,  238 

Beadle,  nature  of  office  of,  126  ;  how  chosen,  and  duty  of,  126 
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Dells,  with  ropes,  to  be  provided,  31 ;  ringing  of,  at  funerals,  66 

Benefice.  See  Chnrchf^j  Incumbtnt^  PluraUtlts;  detinition  of,  86  ; 
created  under  Xew  Church  Acts,  10,  18;  when  to  be 
peri»etual  curacy,  97  ;  consolidated  chapelry  to  be,  8  ; 
I)erj)etual  curacy  is,  97  ;  secpiestmtion  of,  80  ;  curate  may 
be  appointed,  81 ;  i)rofits  of,  applicable  to  repairs,  83  ;  to 
l)ay  curate's  stipend,  82 ;  profits  of,  taken  under  Bankruptcy 
Act,  83  ;  avoidance  of,  by  admission  to  second  benefice, 
85,  93 ;  by  non-residence,  88  ;  churchwardens  to  have  care 
of,  during  vacancy,  117 ;  union  of,  86 

Bible,  to  be  provided  in  church,  31 

Bier,  to  be  furnished,  31 

Binding.  See  Apprentice ^  Jndeniure,  Settlement)  what  necessary 
to  give  settlement,  385 ;  in  case  of  parish  apprentices,  387 

Birth,  settlement  by,  394.     See  Settlement ;  registering,  156 

Bishop.  See  OnUnanj ;  number  of,  2 ;  suffragan,  2 ;  consent  of, 
to  conversion  of  cliapelry  into  parish,  7  ;  subtlividing  district 
chapelry,  8  ;  division  of  parishes,  1 1  ;  may  draw  up  scheme 
for  annexing  tithings,  10;  consecration  of  churches,  by,  17 ; 
authority  of,  in  distribution  of  seats,  23;  entitled  to  a  reason- 
able time  for  examining  clerk  presented  to,  71  ;  may  order 
additional  services,  73;  proceedings  by,  for  correction  of 
clerks  in  orders,  76.  See  Church  Dkciplvie  Act  and  Public 
Worship  Act ;  sequestration  granted  by,  80  ;  licence  by,  to 
hold  benefices  in  plurality,  85  ;  for  non-residence,  88,  90 ; 
of  curate,  98,  103  ;  to  make  return  of  non-residents,  92  ; 
monition  to  reside  issued  by,  92 ;  order  to  reside,  92 ;  may 
assign  house  of  residence  to  curate,  when,  105 

Board  of  Works.     See  Metropolis  Management  Act. 

Boards  of  Guardians.     See  Guardians  of  the  Poor. 

Body  of  Church,  parson  has  freehold  of,  20;  prescription  for 
pew  in,  21 

Books.     See  Goods,  Parish  Registers^  Poor  Bate,  Vestry. 

Borough,  constables  in,  196.  See  Constable  ;  juries  in,  207 ;  duty, 
of,  to  provide  lunatic  asylum^  262  ;  chargeable  with  expenses 
of  paui)er  lunatic  found  there,  367 
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Borough  Bite,  to  be  made  by  town  council,  264 ;  in  boroughs 
not  within  Municipal  Corporation  Act,  265 

Boundaries,  of  parishes,  4  ;  perambulations  of,  4 ;  disputes  as  to, 
how  tried,  5 ;  modes  of  settling,  9 

Bread,  churchwardens  to  provide  for  communion,  31 

Bridges,  repair  of,  primarily  on  counties,  251 ;  of  highways  at  each 
end  of,  252 ;  power  of  surveyor  of,  253 ;  county  rate  may 
be  mortgaged  for  repairs  of,  253 ;  rating  of,  to  the  poor, 
276 

Building,  registering  of,  for  marriages,  1 45 ;  of  workhouses.  See 
WoTkh(m9e, 

iiuRiAL.  See  Churchyard;  right  of  burial,  56  ;  in  churchyards, 
38,  56 ;  parisluoner  has  right  to,  38 ;  prohibition  of,  in 
populous  places,  42 ;  without  rites  of  church,  59 ;  new 
grounds,  how  to  be  provided,  45  ;  board,  46.  See  Burial 
Board;  closed  grounds  to  be  maintained,  44,  52;  of 
bodies  cast  on  shore,  57  ;  duty  of  burying,  on  whom 
imposed,  57 ;  of  paupers,  57 ;  refusing,  64 ;  in  case  of 
Dissenters,  65 ;  what  persons  excluded  from  Christian  burial, 
65 ;  fees  for,  66 ;  on  pauper  burials,  67  ;  customs  as  to,  how 
determined,  68  ;  exhumation  not  legal  without  licence,  69 ; 
register  of.     See  Registers, 

Burial  Board,  to  be  appointed  by  vestry,  46 ;  for  united  parishes, 
47  ;  in  places  not  maintaining  their  own  poor,  48 ;  to 
provide  burial  ground,  49 ;  expenses  of,  defrayed  out  of  poor 
rates,  52 


Canal,  may  be  a  highway,  209 ;  appointment  of  constables  on,  203 ; 
proprietors  of,  rateable  to  the  poor,  281,  285 

Canterbury,  province  of,  2 ;  number  of  dioceses  in,  2  ;  archbishop 
of,  may  grant  special  licences  for  marriage,  138 

Casting  Vote,  in  vestry,  chairman  entitled  to,  170 

Casual  Poor,  who  are,  356  ;  what  parish  is  liable  to  relieve,  356  ; 
cost  of  relief  of,  how  repaid,  342 ;  are  not  removeable  while 
such,  395  ;  but  may  be  if  they  remain  longer,  396. 
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Casuat.  80JOURNE11.S,  not  parishioiiors  or  inhabitants,  15 

Caveat,  against  marriage  licence,  138.     See  Licence,  MarrUuje. 

Cemeteries,  providing,  45;  right  of  burying  in,  45;  are  subject 
of  rate,  281 

Ceremonies,  unlawful,  75 

Certificate,  of  registrar  for  marriage,  142  ;  when  to  be  issued,  142 ; 
may  be  forbidden,  1 43 ;  delivery  of,  at  time  of  marriage, 
144;  fees  for,  142;  fonn  of,  142;  of  baptism  to  be  given 
to  registrar,  154 ;  for  stopping  or  diverting  highway,  249 ; 
for  removal  to  lunatic  asylum,  364  ;  of  pauper's  settlement, 
nature  and  mode  of  granting,  406 

Certiorari,  to  remove  road  indictment,  when  and  by  whom,  235  ; 
to  remove  poor  law  auditor's  allowance,  <fec.,  322 

Chairman,  of  vestry  meeting,  minister  to  be,  if  present,  167;  if 
not,  an  inhabitant  present  to  be  chosen,  167;  to  have  the 
casting  vote,  170  ;  to  sign  proceedings  of,  171. 

Chalice,  to  be  provided,  31 

Chancel,  whence  so  called,  19  ;  to  whom  it  belongs,  19  ;  seats  in, 
under  disposition  of  ordinary,  20  ;  parson  or  rector  entitled 
to  chief,  20;  repairs  of,  by  parson,  20;  by  parishioners  in 
London,  34 ;  by  impropriators,  19. 

Chapelry,  consolidated,  8 ;  district  assigned  to,  9 ;  converted  to 
parish,  9. 

Chafeus,  occupiers  of,  not  rateable  to  the  poor,  276 ;  proprietary 
chapels,  19. 

Charqeabilitt,  necessary  to  authorise  removal  of  paupers,  396  ; 
pregnancy  not  evidence  of,  396 ;  felons  and  vagrants  deemed 
chargeable,  396;  sickness  or  accident  must  be  permanent,  396 ; 
adjudication  of,  in  order  of  removal,  405.  See  Order  of 
Removal ;  notice  of,  paupers  not  to  be  removed  till  twenty- 
one  days  after,  405 ;  service  of,  when  and  how  made,  406. 

Chest  for  Albcs,  to  be  provided,  30. 
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Children,  legitimate,  settlement  of,  393  ;  take  that  of  father,  393; 
prtvid  facte  settled  where  bom,  394 ;  illegitimate,  eettle- 
ment  of,  393 ;  cannot  be  separated  from  mother  under  age 
of  nurture,  398  ;  when  not  removeable,  398. 

CuiMNEY-SwEEPER,  apprentices  to,  not  to  be  under  sixteen,  388. 

Cbristenino.     See  Baj^tUni, 

Churches.  See  AislCf  Body  of  the  Churchy  Burial^  Chancel^ 
Gofxlit  and  Ontamaititf  PewSy  Repairs  of  Church;  origin 
of,  1;  increase  of,  3,  17;  founding  of,  17;  consecration 
of,  17 ;  commemoration  of,  by  wakes,  17  ;  chancel,  19  ; 
body  of,  20 ;  nave,  20 ;  aisle,  21 ;  pews  in,  22 ;  goods  and 
ornaments  of,  29 ;  repairs  of,  34 ;  dilapidations,  35 ; 
enlarging  or  rebuilding,  35;  burying  in,  56  ;  freehold  of,  in 
whom,  72  ;  duties  of  churchwardens  in,  115. 

Church  Building  Acts,  enumeration  of,  7  ;  formation  of  parishes 
under  10 — 14 ;  effect  of,  on  Statutes  of  Mortmain,  18. 

Church  Building  Commissioners.  See  Ecclesiastical  Commis' 
sioTiers. 

Church  Discipline  Act,  77 ;  commission  to  issue,  78. 

Church  Rats,  compulsory  church  rate  abolished,  254;  granting 
the  rate,  256 ;  making  the  assessment,  257. 

Church  Trustees,  18. 

Churchwardens,  election  of,  when  and  by  whom,  110 ;  who  may 
be  elected,  107 ;  who  exempt^  108 ;  particulw  customs 
as  to,  109  ;  mode  of,  110 ;  double  return,  111 ;  must  make 
declaration,  113  ;  mandamus  to  elect,  112 ;  to  admit,  112  ; 
mode  of,  in  new  churches,  110  ;  office  and  duties  of,  107 ; 
may  be  executed  by  deputy,  when,  108  ;  quo  warranto  lies 
for.  111 ;  duties,  ecclesiastical,  115;  to  act  as  sequestrators, 
117  ;  to  present  all  things  amiss,  118;  to  see  that  curates 
are  licensed,  1 1 6  ;  to  seat  congregation,  116;  to  account,  118; 
to  pay  sexton's  salary,  125  ;  to  coUect  and  dispose  of  offer- 
tory, 131 ;  seats  in  church,  distribution  of,  by,  22;  have 
general  authority  as  to,  22 ;  goods  of  the  church,  their  care 
therein,  29;  are  responsible  for,  119;  alienation  of,  by, 
34  ;  property  in,  33  ;  repairs  of  church,  &c.,  their  duties  as 
to,  34  ;  powers  of,  to  make  church  rate,  256 ;  when  entitled 
to  fees  for  burial,  68 ;  real  property,  their  interest  in,  115 ; 
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personal  property,  their  rights  in,  114  ;  accounts  of,  before 
whom  produced,  118  ;  proof  of  disbursements,  118;  agree- 
ments entered  into  by,  119;  actions  by,  120;  proceedings 
against,  for  what  causes,  120 ;  protection  of,  in  actions,  120  ; 
burial  of  bodies  cast  on  shore  by,  57 ;  calling  vestry  meet- 
ings by,  164;  may  be  removed  for  misbehaviour,  120; 
execution  of  parish  indentures  by,  387  ;  to  call  meeting  for 
adoption  of  Lighting  and  Watching  Act,  409 

Church  Way,  prescription  for,  40 

Churchyard.  See  Burial;  repair  of,  by  parishioners,  36 ;  neglect 
to  repair  indictable,  36  ;  riglit  to  trees  and  herbage  in,  37 ; 
waste  prohibited  in,  38 ;  vault**,  tombs,  &c.,  38  ;  fees  on 
erecting,  39 ;  tombstones,  ownership  of,  40 ;  way  through, 
40 ;  additional,  40 ;  closing  of,  42  ;  exception  of  cemeteries, 
44 ;  closed  churchyards  to  be  repaired,  44 ;  burial  in,  56  ; 
right  of  parishioners  to,  56  ;  non-parishioners  not  entitled  to, 
57  ;  fees  for  burial  in,  53 

Clergyman.  See  Incumbent ;  refusing  burial,  punishment  for,  64  ; 
fees  of,  for  burials,  66  ;  to  take  oaths  required  by  law,  72  ; 
privileges  of,  75  ;  freedom  of,  from  tolls,  75  ;  disabilities  of, 
75  ;  cannot  be  elector  or  councillor,  &c.,  in  a  borough,  75 ; 
or  serve  on  juries  or  other  offices,  75  ;  trading  or  farming  by, 
75  ;  cannot  hold  above  eighty  acres  without  leave,  76 ;  nor 
trade  with  more  than  six  partners,  76 ;  or  in  person,  76  ; 
except  for  purpose  of  education,  &c.,  76 ;  penalties,  76  ; 
contracts  by,  not  void,  76  ;  correction  of ,  76  ;  suspension,  76 ; 
degradation,  77  ;  deprivation,  77  ;  how  sentence  to  be  pro- 
nounced, 77  ;  under  Church  Discipline  Act,  78 ;  under 
Public  Worship  Act,  79 ;  non-residence  by,  88 ;  penalty  for, 
88  ;  punishable  for  unduly  solemnizing  marriage,  149 ;  not 
entitled  to  fee  for  marriage  except  by  custom,  151 

Clerk,  Parish.     See  Parish  Clerk, « 

Clerk  to  Guardians,  may  be  appointed,  323 ;  quo  warranto  lies 
for  office  of,  323 ;  may  take  proceedings  before  justices, 
though  not  solicitor,  323 

Clerk  to  Vestry.     See  Vestry  Clerk, 

Collation,  of  incumbent,  what  is,  70 

Collector,  of  highway  rates,  how  appointed,  338 ;  of  poor  rates, 
how  appointed,  337 
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CoMMANDMKNTS,  to  be  placed  in  chancel,  31 

Commission,  to  settle  parish  boundaries,  8 ;  to  allot  seats  in  churches, 
24 ;  of  inquiry  under  Church  Discipline  Act,  78 

CoMMisaiONBRS,  tithe,  may  set  out  bounds  if  required,  6 ;  may 
define  new  boundaries,  6  ;  Ecclesiastical  Commissioners,  7 ; 
under  Inclosure  Acts,  5 ;  may  settle  or  straighten  bound- 
aries, 6 

Common  Prayer  Book,  to  be  provided  in  churches,  31 

Communion  Table,  to  be  kept  in  churches,  30,  129 

Conformity,  declaration  of,  by  incumbent,  73 

Consanguinity,  difference  between,  and  affinity,  151 ;  renders 
marriage  void,  151 

Consent,  essence  of  marriage  contract,  131 ;  to  marriage,  what 
reqiusite,  138;  by  whom  given,  138 

CoNSOLiDATBD  Chapelry,  populous  districts  converted  into,  8  ;  has 
privileges  of  marriages,  burials,  &c.,  8 

Constable,  high  constable,  194;  parish,  194;  special  constables, 
195 ;  in  boroughs  and  counties,  196 ;  county  constabulary, 
198  ;  chief  constable  to  be  appointed,  200;  expenses  of,  201 ; 
on  canals  and  navigable  rivers,  203 

Contracts,  of  apprenticeship.  See  Settlement;  by  guardians, 
validity  and  requisites  of,  315  ;  for  supplying  poor,  parish 
officers  not  to  be  concerned  in,  316 

Coroner,  jury  to  determine  whether  deceased  was  turn  compos,  65  ; 
to  order  burial  oifdo  de  sfi,  66 

Corporation,  prescription  to  repair  road  by,  228  ;  to  vote  in  vestry 
by  clerk,  secretary,  &c.,  169  ;  rateable  to  the  poor,  276 

Corpse.  See  Burial ;  cast  on  sea-shore,  burial  of,  57  ;  taking  into 
church,  66  ;  disinterment  of,  69 

Correction,  of  clerks  in  orders,  76. .   See  Clergyman, 
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Costs,  of  monition  to  reside,  93 ;  under  Highway  Act,  on  road 
indictment,  236.  See  Highway;  of  appeal  against  poor-rate, 
293;  apportionment  of,  between  parishes  interested,  293 

County,  constables  for,  198.     See  Constable, 

County  Rate,  origin  of,  257 ;  raising  of,  267  ;  committee  for  pre- 
paring basis  to  be  appointed,  257 ;  basis  to  be  on  annual 
value  of  property,  258  ;  overseers,  &c.,  to  make  returns  of 
annual  value,  258 ;  rates  may  be  inspected,  258  ;  basis  when 
to  be  printed,  259  ;  to  be  confirmed  by  quarter  sessions,  259 ; 
appeal  against,  by  parishes  on  ground  of  inequality,  259 ; 
may  be  revised,  259  ;  rate  to  be  made  by  quarter  sessions 
according  to  basis,  260 ;  appeal  against,  261 ;  guardians  to 
pay,  261 ;  when  overseers  to  collect  and  pay,  261 ;  cannot 
be  retrospective,  263 

Courts,  occupation  of  county,  not  rateable,  275 

Curacies.     See  Curate  ;  perpetual,  origin  of,  96 

Curate,  definition  of,  95  ;  appointment  of,  96 ;  perpetual,  origin  of, 
96 ;  nature  and  interest  of,  97 ;  in  newly-erected  benefices, 
97  ;  must  be  in  priest's  orders,  98  ;  testimonial  on  removal 
from  diocese,  99  ;  must  be  in  deacon*s  orders,  99  ;  may  act 
in  choosing  churchwarden,  110 ;  power  of  bishop  to  appoint, 

99  ;  in  case  of  non-residence,  99 ;  non-performance  of  duties, 

100  ;  benefice  under  sequestration,  101  ;  insanity  of  incum- 
bent, 102  ;  assistant  in  large  parishes,  101 ;  licence  of,  by 
bishop,  98,  103;  stipend,  amount  of,  103;  when  required 
to  reside  in  parish,  99 ;  assignment  of  residence  house  to, 
105;  liability  of,  to  taxes,  &c.,  105;  how  removed,  106; 
for  performance  of  third  service,  106 

Custom,  requisites  of,  178 ;  must  have  existed  immemoriaUy,  178 ; 
usage  is  evidence  of,  178 ;  must  be  continuous  as  to  existence 
of  right,  179 ;  though  not  as  to  exercise  of  it,  179 ;  must 
be  acquiesced  in,  180;  must  be  reasonable,  180;  must  be 
compulsory,  181;  must  be  consistent,  181;  where  triable, 
181 ;  to  elect  perpetual  curate,  98;  churchwardens,  109; 
parish  clerk,  122 ;  sexton,  125 ;  as  to  burial  fees,  68  ;  as  to 
fees  for  christening,  129  ;  as  to  fees  upon  marriages,  151 ; 
select  vestries,  by,  177.     See  BeUd  Vestries, 


Dbakerieb,  Eural,  how  divided,  2 
Death,  register  of.     See  Register. 
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Declaration,  by  churchwarden  or  sidesman,  113;  to  accompany 
marriage  notice,  140;  of  parties  married  before  registrar, 
144 

Dedication,  of  way,  when  presumed,  210 ;  must  be  made  openly 
and  deliberately,  210  ;  and  by  owner  of  estate,  211 ;  not  by 
leaseholder  or  trustee,  21 1 ;  whether  it  may  be  partial,.  211 

Depositions,  on  which  order  of  removal  made,  to  be  kept  by  clerk 
to  justices,  405  ;  to  be  furnished  to  parish  to  which  removal 
is  ordered,  405 

Deputy,  dissenter  chosen  churchwarden,  may  serve  by,  108 ;  sur- 
veyor of  highways  may  appoint,  214 

Derivative  Settlement.     See  Settlement ;  how  acquired,  393. 

Dilapidations,  35 ;  sequestration  for,  83 

Dioceses,  established  before  parishes,  1 ;  division  into,  2 ;  enume- 
ration of,  2 

DiBBtmsEMENTS,  of  chuTchwardens,  when  oath  sufficient  proof  of, 
118 ;  in  overseer's  accounts,  what  allowed,  328 

Dispensaries,  guardians  may  provide,  316,  355 

Distress,  for  poor  rate,  295  ;  party  must  be  summoned,  295  ;  martr 
damns  to  grant  warrant  of,  296;  if  illegally  executed, 
parties  are  trespassers,  296  ;  not  illegal  for  defect  in  appoint- 
ment of  overseer,  335 

District  Auditor.    See  Auditor, 

District  Board  op  Works.     See  Metropolis  Mana^emeifit  Ad, 

District  Chapblry.    See  Cluzpelry, 

District  Surveyor.     See  Highways,  Surveyors  of, 

F  K 
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Districts,  for  ecclesiastical  purposes,  8 ;  bounds  of,  enrolled  and 
registered,  9 ;  subject  to  same  laws  as  parishes,  10 ;  highway, 
218 ;  school,  416 

Ditches,  surveyor  of  highways  may  make  or  scour  in  adjoining 
lands,  242  ;  compensation  to  owner,  242 ;  owner,  &c,  bound 
to  cleanse  at  common  law,  242 ;  penalty  on  for  obstructing, 
242 ;  making  on  highway,  penalty  for,  243 ;  may  be  filled 
up  by  surveyor,  243 

Division,  of  parishes,  3,  302 

Docks,  proprietors  of,  rateable  to  the  poor,  281 ;  rateable  value  of, 
how  estimated,  284 

Double  Ebtubn,  of  churchwardens.  111 

Drivers,  of  more  than  two  carts,  &c.,  punishable,  245  ;  for  riding 
on  carts,  &c.,  without  guiding  reins,  245 ;  for  not  having 
owner's  name,  &g.,  painted  on  cart,  &c.,  245 ;  for  refusing 
to  give  name,  246 ;  penalty  for  offences  by,  246 ;  offending, 
any  person  may  apprehend,  246 


Ecclesiastioal  Commissioners,  power  to  form  new  parishes  or 
districts,  10.  See  New  Parishes  Ads;  powers  of  church 
building  commissioners  transferred  to,  7 

EcoLBSiASTiOAL  DISTRICTS.    See  Districts. 


Education,  school  districts  for  infant  poor,  304 ;  school  districts, 
416 ;  united  districts,  416 ;  contributory  districts,  416  ; 
supply  of  schools,  416 ;  school  board,  417;  duties  of  school 
boards,  417 ;  attendance  at  school,  417 ;  school  attendance 
committee,  418 ;  bye-laws,  419 ;  employment  of  children, 
419;  school  fees,  420;  pauper  children,  420;  industrial 
schools,  421 ;  parliamentary  grant,  421 ;  local  authorities, 
418 ;  transfer  of  schools  to  local  authorities,  421. 


Election,  of  perpetual  curate,  98  ;  by  parishioners,  by  custom,  98 ; 
of  churchwardens,  107;  mode  of,  110;  of  two  sets,  or  a 
double  return,  111 ;  mandamua  to  compel,  112;  of  parish 
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clerk,  121 ;  of  sexton,  124 ;  of  beadle,  126  ;  of  vestry  clerk, 
by  whom,  174  ;  of  surveyor  of  highways,  213 ;  of  overseers, 
325 ;  of  guardians  of  the  poor,  306 ;  of  inspectors  under 
Lighting  and  Watching  Act,  410 

Elbmbntaby  Education.     See  Education. 

Emigration,  relief  by  way  of,  353 

Enoboaohmbnt,  on  highway,  242.     See  Highways. 

Endowment,  of  churches,  original,  3 ;  commemorated  by  wakes,  17 ; 
application  of,  to  repairs,  34 

Enlaboino  or  Rbbuildino  Church,  consent  of  parishioners  neces- 
sary, 34 

Estate,  Settlement  by,  383.     See  Settlement. 

Evidbncb,  parish  registers  are,  when,  151 ;  other  registers,  161 ; 
orders  of  bowl  of  guardians,  315 

Examination,  of  minister,  &c.,  before  admission,  71 ;  of  paupers  as 
to  their  settlements,  404 ;  see  Order  of  Removal. 

EzooMMTTNiCATiON,  prevents  right  to  Christian  burial,  65 

Ezbcutor,  of  deceased  master,  service  with,  confers  settlement, 
391 

Exemptions,  from  penalties  for  non-residence,  89 ;  of  preachers  from 
parochial  offices,  75 ;  from  serving  office  of  churchwarden, 
108 ;  surveyor  of  highways,  214 ;  from  highway  rate,  224 ; 
poor  rate,  273 ;  of  scientific  societies  from  rates,  287 

Exhumation,  69 

Expenses,  see  Disbursements;  of  special  constables,  196;  of  re- 
lieving casual  poor,  by  whom  borne,  395 

Extra-Farochial  Places,  origin  of,  3 ;  annexed  to,  or  converted 
into  parishes,  3 

pf2 
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Faculty,  for  aisle,  to  one  and  his  heirs,  is  not  good,  21 ;  for  sale 
of  seat  in  church,  21 ;  for  erection  of  galleries,  22  ;  ^for  did- 
trihution  and  appropriation  of  seats,  24 ;  erection  of  monu- 
ment without,  illegal,  31 ;  select  vestry  cannot  be  constituted 
by,  178 

Family,  persons  able,  but  neglecting  to  maintain,  punishable,  350 

Fees,  reservation  of,  in  new  parishes,  12;  on  erection  of  vaults 
and  tombs,  39 ;  in  new  burial  grounds  to  be  fixed  by  burial 
board,  53 ;  table  of,  to  be  published,  53 ;  right  of  incum- 
bents to,  preserved,  53 ;  vestry  may  vary,  53 ;  questions  to 
be  settled  by  bishop,  55 ;  when  to  be  paid  to  churchvrardens 
for  incumbent's  stipend,  55 ;  upon  burial,  when  claimable, 
66 ;  of  bodies  cast  on  shore,  by  whom  payable,  57 ;  of 
paupers,  55,  67 ;  where  payable,  68 ;  customs  as  to,  68 ;  to 
curates,  103  ;  upon  licence  for  non-residence,  91 ;  of  parish 
clerk,  122;  of  sexton,  125;  in  new  parishes,  126;  not  due 
of  common  right  for  baptism,  129;  or  marriage,  151;  of 
registrar  on  marriage,  146 

Fblo-db-Ss,  rights  of  Christian  burial  forbidden  to,  66 ;  how  to  be 
buried,  66 

Felon,  attainted,  entitled  to  Christian  burial,  65 ;  may  gain  settle- 
ment, 396 ;  children  of,  take  settlement  from,  396 

Fine,  see  Penalties  ;  on  road  indictment,  235 ;  application  of,  236 
Fires,  not  to  be  made  within  certain  distance  of  highway,  244 
Font,  to  be  set  in  churches,  30 
Free  Seats,  allotting  in  churches,  27 
Funeral,  see  Burial;  ringing  at,  66 


Gallery,  in  church,  how  erected,  22 

Glebe,  may  be  apportioned  on  division  of  a  parish,  11 

Godfathers  and  Godmothers,  at  baptism,  number  required,  128 
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Goods  and  Ornaments  of  the  Church,  ornaments  in  genei*al, 
29 ;  communion  table,  30 ;  font,  30 ;  chest  for  alms,  30 ; 
chalice,  wine,  &c.,  31 ;  books,  bells,  bier,  &c,  31 ;  table  of 
degrees,  31 ;  ten  commandments,  31 ;  monuments,  31  ; 
erecting,  31  ;  repairing,  32;  images  and  other  things,  32; 
organ,  33 ;  property  in,  33 ;  alienation  of,  34 ;  church  rate 
for,  256 


Grounds  of  Removal,  see  Order  of  Removal^  Removal  of  Paupers, 


Guardian,  consent  of,  to  marriage  of  minor,  138 

Guardians  of  the  Poor,  in  unions  under  the  Poor  Law  Amend- 
ment Act,  305;  number)  duties,  &c.,  to  be  fixed  by 
Local  Grovemment  Board,  306;  qualification  of,  306;  may 
be  elected  for  wards  in  laige  parishes,  806;  not  to  be 
elected  for  more  than  one  ward,  306 ;  owners  of  pro- 
perty may  vote  by  proxy,  307 ;  proxies,  regulations  as 
to,  307;  order  of  Local  Government  Board  as  to,  308; 
validity  of,  must  be  questioned  within  twelve  months,  312 ; 
quo  warranto  will  lie  to  try  title,  312;  penalty  for.  improper 
practices  at,  312;  duties  of  overseers  as  to,  328 ;  continuance 
of,  in  office,  313;  in  case  of  vacancies,  rest  to  act^  313;  if 
no  election,  existing  guardians  to  continue  to  act,  313;  when 
new  guardians  to  begin  to  act,  313;  refusal  to  serve  or 
resignation,  313;  justices  ex  officio  guardians,  313 ;  in  single 
parishes,  314;  are  a  corporation,  314;  meetings  of,  315; 
powers  must  be  exercised  at,  when  three  concur,  314 ;  order 
regulating  proceedings  at,  315 ;  contracts  and  payments  by, 
when  to  be  void,  315 ;  when  contracts  must  be  under  seal, 
316 ;  duties  of,  as  to  vaccination,  316  ;  subscribing  to  hospi- 
tals, 316;  burying  paupers,  57 ;  forming  registrar's  districts, 
1 46 ;  appointing  superintendent  registrar,  1 46 ;  raising  coimty 
rate,  261 ;  to  administer  relief  to  the  poor,  327 ;  powers  of, 
contributing  to  enlargement  of  churchyard,  41 ;  may  obtain 
orders  of  maintenance  upon  relations,  348;  costs  of  pro- 
ceedings by,  317 


Hedges.     See  Highway ;  possessors  of  lauds  adjoining  highways 
to  prune,  &c.,  241 

High  Constable.     See  Constable. 
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Highway,  various  kinds  of,  208;    dedication  of,  210;  turnpike 
road,  212  ;  Highway  Act,  212  ;  parochial  authorities  under 
Highway  Act,  1835,  213;  parish  surveyor,  213;  highway 
board,  215  ;  district  authorities  under  Highway  Acts,  1862, 
1864,  and  1878,  218  ;    highway  districts,  218  ;    highway 
boards,  220 ;  urban  sanitary  authorities  under  Public  Health 
Act,   1875,   222;    rural  sanitary  authorities  under  Public 
Health  Act,  1875,  223 ;  expenses  of  highway  boards,  224 ; 
special  sessions  for,  218,  233 ;  rate  for  repair  of,  223.     See 
Highway  Rate ;  repair  of,  225  ;  parish  primarily  liable  to, 
225  ;  adoption  by,  not  necessary,  227  ;  whole  palish  liable, 
228 ;  liability  of  particular  district,  228 ;  corporation  may 
be  liable  by  prescription,  228 ;  but  not  an  individual,  228 ; 
liability  ratioiie  tenurof,  229  ;  how  transferred  to  the  parish, 
230 ;  liability  by  inclosure,  230 ;  liability  where  highway 
diverted,  232  ;   where  highway  is  in  two  paiishes,  232 ; 
compelling,  at  special  sessions,  233  ;  indictment  or  informa- 
tion for  non-repair,   234  ;  may  be  removed  by  cetiiorari^ 
235  ;  judgment  on,  235  ;  amount  of  fine,  235  ;  levying  and 
application  of  fine,  236  ;  materials  for,  ratepayers  may  be 
ordered  to  convey,  236  ;    surveyor   to  contract  for,  237 ; 
highway  board   to   contract  for,    237 ;   where    got,    237 ; 
penalty  for  taking  away  239  ;  pits  to  be  fenced  or  filled  up, 
239  ;  penalty  for  leaving  heaps  on  highway,  240  ;  nuisance 
on,   what  amounts    to,  240 ;    acts   done  by  authority .  of 
statute    are  not,  241 ;   action  will  lie  for  private  damage 
by,  241 ;  cutting  down  trees,  &c.,  on,  241  ;  lopping  hedges, 
&c.,  241 ;  scouring  ditches,  242 ;  encroachments  on,  242 ; 
erecting   steam-engines,  &c.,    near,    243;    locomotives    on, 
243  ;  riding,  &c.,  on  footpath,  243  ;  wilful  injuries  to,  244  ; 
removal  of  matters  laid  on,  244 ;  animals  wandering  on, 
may  be  impounded,  245 ;  general  regulations  as  to,  245 ; 
owner's  name  to  be  painted  on  carts,  245 ;  driving  more 
than   two    carts,    245 ;   other    o£fences   by   drivers,    245 ; 
cartway  and  footway,  width  of,  247 ;  gates  across,  width 
of,   247 ;  railway  bridges,  width  of,   247  ;   widening,  •  by 
order  of  justices,  247  ;  stopping  and  diverting,  how  effected, 
248 ;  justices  to  direct  notices  and  to  certify,  249 ;  appeal 
against,  250 ;  order  for,  how  made,  250  ;  repair  of  new 
highway,  250 


HioHWAT  Rate,  how  made,  223 ;  contents  and  amount  of,  224 ; 
errors  in,  how  corrected,  224 ;  on  landlords  of  small  tene- 
ments, 224 ;  payment  of,  how  excused,  224 ;  exemption 
from,  224;  collectors  of,  appointed  by  surveyor,  216;  to 
give  security,  216 ;  to  account  to  surveyor,  216 ;  expenses 
of  highway  board,  224 
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HiOHWATS,  SuRVBTORS  OF,  in  single  parishes,  election  of,  213; 
qualification  of,  213 ;  exemptions,  214 ;  may  serve  by 
deputy,  214 ;  penalty  for  refusing  to  serve,  214 ;  paid 
surveyor  may  be  appointed,  214 ;  appointment  of,  by 
justices,  when,  214 ;  in  districts,  214 ;  districts  how  formed, 
214 ;  duties  of,  215  ;  in  parish  not  maintaining  highways, 
214 ;  board  for  highways  in  laige  parishes,  215 ;  how 
appointed,  215  ;  powers  of,  215  ;  duties  of,  216  ;  to  repair 
highways,  216  ;  to  erect  direction  posts,  &c.,  216 ;  to  remove 
snow,  216  ;  to  make  rates,  216.  See  Highway  Rate;  accounts 
of,  217;  to  appoint  collectors  of  rates,  216;  to  provide 
materials  for  repair  of  highways,  238 

Hospitals,  occupiers  of,  rateable,  355 ;  guardians  may  subscribe 
to,  316  ;  guardians  may  provide,  356 

HousB,  occupation  of,  rateable  to  the  poor,  280 

Husband,  chargeable  with  relief  given  to  wife  or  child,  349  ;  liable 
to  maintain  wife's  children  under  sixteen,  349  ;  to  contribute 
to  support  of  lunatic  wife,  366;  cannot  give  evidence  of 
non-access,  358 ;  settlement  of,  taken  by  wife,  393 ;  wife 
not  removeable  without,  397 ;  unless  he  consents  or  has 
deserted  her,  397 


Illboitimatb  Child.     See  Bastard. 

Images,  in  church,  not  to  be  broken,  without  licence  of  ordinary,  32 

Ihfbofriatob,  bound  to  repair  chancel,  19 

Inolobure,  commissioners  to  fix  boundaries  of  parishes,  &c.,  5 ; 
liability  to  repair  highways  by,  230 ;  where  inclosure  under 
writ  or  statute,  23 1 ;  may  be  broken  down,  if  road  impassable, 
231 ;  materials  for  highways,  when  may  be  taken  from, 
238 

Ikouhbent.  See  Clergyman^  Vicar  ;  meaning  of  term,  70 ;  appoint- 
ment of,  70 ;  presentation  of,  71 ;  admission  of,  71 ;  institu- 
tion of,  71 ;  collation  of,  71 ;  induction  of,  71 ;  freehold  of 
church,  churchyard  and  glebe  belong  to,  72  ;  may  have  trees 
growing  in  churchyard  to  repair  church,  37 ;  may  give 
licence  to  bury  in  church,  56 ;  or  in  churchyard,  56  ;  reading 
in,  73  ;  to  take  oaths,  72  ;  number  of  services  to  be  performed 
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by,  73;  of  new  parishes  to  be  perpetual  curate,  10;  may 
become  ixitron  of  new  parish,  14 ;  fees  of,  on  burials,  54,  66, 
68 ;  privileges  of,  75  ;  disabilities  of,  75  ;  trading  by,  75 ; 
non-perfomiance  of  duties  by,  76 ;  in  large  parishes  to 
appoint  curates,  101 ;  if  lunatic,  curate's  stipend  to  be  paid 
by  committee,  102  ;  to  appoint  clerk,  121 ;  sexton,  125;  right 
of,  to  preside  in  vestry,  1 67 ;  pluralities,  83.  See  Plurality  ; 
residence  by,  86.  See  Residence  ;  resignation  of,  79  ;  relin- 
quishment by,  80;  rateable  to  the  poor  for  tithes,  &c, 
273,  290 

Indenture.  See  Apprentice,  Settlement ;  of  apprenticeship,  form 
of,  386 ;  consideration  to  appear,  386 ;  manner  of  executing, 
386 ;  stamp  duties  on,  386  ;  of  parish  apprentices,  how 
executed,  387 ;  allowance  of,  by  what  justices,  387  ;  register 
of,  388;  rules  of  Local  Cfovemment  Board  as  to,  388; 
assignment  of,  by  indorsement  on,  389 ;  of  apprentices  to 
chimney  sweepers,  requisites  of,  388 ;  discharge  from,  how 
made,  391 ;  by  justices,  391 ;  by  sessions,  392 ;  by  death  or 
bankruptcy,  392 ;  by  consent,  392 

Indicttment,  for  non-repair  of  highways,  235;  see  Highway;  against 
overseer  for  refusal  of  office,  327 ;  for  neglect  of  duty,  330 ; 
for  refusing  to  receive  pauper,  on  order  of  removal,  401 

Induction  of  incumbent,  what,  71 

Industrial  Schools,  421 

Infant,  may  put  an  end  to  apprenticeship  on  attaining  twenty-^ne, 
393 ;  cannot  be  separated  from  its  mother  within  age  of 
nurture,  398 

Inhabitants.  See  Parishioners;  who  are,  15  ;  right  of,  to  attend 
vestry,  165 ;  are  not  rateable,  as  such,  273 ;  meeting  of,  to 
adopt  Lighting  and  Watching  Act,  409 

Inbfectobs,  under  Local  Government  Acts,  304 ;  under  Lighting 
and  Watching  Act,  410 

Institution,  of  incumbent,  what,  70 

Interment.  See  Burial,  Churchyards;  intramural,  may  be  pro- 
hibited, 42 ;  providing  new  burial  grounds,  45 
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IxTERRUPTiON,  of  right  o£  Way,  210 

Irishman,  removal  of,  to  placeW  birth,  401 

Irrbmovbabilitt,  of  paupers  generally,  396 ;  by  reason  of  one 
year's  residence,  398 ;  of  wife  or  children  of  irremoveable 
persons,  397,  398 ;  of  widow  for  twelve  months  after 
husband's  death,  398 


JjfiRSET,  removal  of  native  of,  401 

Jbws,  not  qualified  for  office  of  churchwarden,  107 ;  marriage  of, 
152 

Joint  Tenant,  settlement  gained  by  renting  as,  when,  381 

Judgment,  upon  indictment  for  not  repairing  highway,  235.  See 
Highway, 

Jury  Lists,  205  ;  clerk  of  peace  to  issue  warrants  to  church- 
wardens, 205 ;  churchwardens,  <&c.,  to  make  lists,  205 ; 
to  be  fixed  on  church  doors,  206 ;  special  petty  sessions  to 
correct,  207 ;  justices  to  sign  and  allow,  207  ;  inspection  of 
tax-books,  207  ;  penalty  for  neglect  of  duty,  207 


Lands.  See  Waste;  how  rated  to  the  poor,  280;  at  improved 
value,  282;  how  estimated,  282;  Crown  lands  are  not, 
when,  281 ;  used  for  public  purposes,  when  not,  282 ;  sale 
of,  by  overseers  or  guardians,  354 ;  purchase  or  hire  of,  by 
parish  officers,  353 

Lay  Baptism,  reco^ised  by  the  church,  128 

Leoitimaoy,  presumption  of,  357;  proof  of,  358 

Liobnob,  to  hold  benefices  in  plurality,  85 ;  for  non-residence,  88, 
90;  to  curate,  see  Curate;  for  marriage,  137;  by  whom 
and  in  what  cases  granted,  137;  caveat  against,  138; 
special  licence,  138;  by  superintendent  registrar,  142;  for 
marriages  of  Jews  or  Quakers,  152 


442  INDEX. 

Lighting  and  Watching  Act,  meeting  to  adopt,  409 ;  notice  of 
adoption  of  Act,  410;  inspectors,  number  to  be  elected,  410; 
rate,  amount  of,  to  be  fixed  by  meeting,  412 ;  appeal  against 
orders  of  inspectors  or  convictions,  414 ;  against  rates,  414  ; 
extent  of  Act,  415 

Loans,  relief  by  way  of,  351 ;  for  parocbial  purposes  to  unions, 
304 

Local  Authoritieb,  for  highways,  213 — 223 ;  for  education, 
418,  421 

Local  Government  Board,  powers  and  duties  of,  297 ;  to  make 
orders,  299  ;  to  form  poor  law  unions,  300 ;  combine  unions, 
302 ;  dissolve  unions,  302 ;  loans  to  unions,  304 ;  school 
districts,  304 ;  asylums,  304 ;  workhouses,  303 ;  inquiries 
as  to  parochial  property,  303 ;  as  to  paid  officers,  322 ;  in- 
spectors of,  304 

Locomotives  on  highways,  243 

London,  poor  law  relief  in,  343 ;  poor  rate  assessment  in,  292 ; 
Metropolis  Management  Act,  183 

Lord's  Supper,  bread  and  wine  for,  by  whom  provided,  130; 
how  administered,  130;  offertory  at,  131;  reviling,  how 
punishable,  131 

Lunatics,  asylums,  providing  o^  362;  pauper,  returns  of,  to  be 
made,  364 ;  guardians  or  overseers  may  visit,  363 ;  to  be 
visited  by  medical  officer  of  parish  or  union,  364 ;  list  of, 
to  be  sent  to  guardians  or  overseers,  364;  how  sent  to 
asylum,  364;  order  of  justices  or  clergyman,  &c.,  for  re> 
moval,  364 ;  penalties  for  not  giving  notice,  &c.,  365 ;  to 
what  asylum  removal  may  be,  365  ;  maintenance  of,  out  of 
their  own  property,  366 ;  by  husband  of  lunatic,  366 ; 
order  for,  on  guardians  or  overseers  of  parish  sending,  366 ; 
chargeability  of,  to  parish  sending,  367 ;  to  county,  where 
settlement  cannot  be  ascertained,  368 ;  when  irremoveable 
under  9  &  10  Vict.  c.  66,  369 ;  adjudication  of  settlement 
of,  when  and  how  made,  368 ;  appeal  against,  370 ;  wander- 
ing or  ill-treated,  to  be  taken  before  a  justice,  365 

LuNATio  Asylum,  to  be  provided  in  counties  and  boroughs,  362 ; 
visitors,  appointment  of,  363 ;  guardians  may  visit,  when, 
363 ;  rateabiHty  of,  288 


INDEX.  443 

Machinery,  rateable,  290 

Man,  Isle  of,  removal  to,  401 

Mandamus,  rule  as  to  granting,  174 ;  to  compel  burial  of  parishioner, 
when,  56 ;  to  admit  churchwarden,  112;  though  two  sets 
are  returned.  111 ;  to  churchwardens  to  permit  inspection  of 
accounts,  118;  to  assemble  vestry  meeting,  164;  to  elect 
sexton,  when  refused,  125 ;  lies  to  restore,  125 ;  does  not 
lie  to  vestry  where  votes  rejected,  170;  nor  for  office  of 
vestry  clerk,  174 

Manor,  lords  of,  to  pay  for  burial  of  bodies  cast  on  shore,  57 

Marriage,  natui%  of  contract,  131 ;  Acts  relating  to,  131 ;  publica- 
tion of,  132 ;  where  parties  resident  in  different  parishes, 
&c,  132;  in  chapds,  district  churches,  &c.,  133;  in 
places  without  church  or  chapel,  134 ;  notice  for,  135 ;  re- 
publication of ,  135;  register  of ,  135;  registrar's  certificate, 
136 ;  by  licence,  136 ;  special  licence,  138 ;  of  minors,  139 ; 
falsely  procuring,  139;  marriage  before  a  registrar,  139; 
notice  to  superintendent  registrar,  139;  declaration  to  accom- 
pany, 140 ;  to  be  affixed  in  registrar's  office,  141 ;  certificate 
or  licence  to  be  granted,  142 ;  marriage  out  of  the  district, 
142 ;  forbidding  certificate  by  parties  whose  consent  re- 
quired, 143 ;  caveat,  143 ;  time  of  solemnising,  144 ;  certifi- 
cate to  be  delivered  at,  144;  solemnising,  in  registered 
building,  145  ;  at  registrar's  office,  145 ;  reHgious  ceremony 
may  be  also  gone  through,  145 ;  fees  for,  146 ;  appointment 
of  registrars,  146;  void  marriages,  147,  150;  refusal  to 
marry,  149;  unduly  solemnising,  149;  fees  upon,  151 ;  of 
Jews  or  Quakers,  152 ;  register  of,  see  Register  ;  settlement 
by,  393.  See  SetOement. 
• 

Master,  bankruptcy  of,  discharges  contract  of  apprenticeship,  392 ; 
relation  between,  and  apprentice  determinable  by  death,  391 

Merchant  Service,  guardians  may  send  pauper  boy  to,  255 

Metropolis,  burials  in,  may  be  prohibited,  42 

Metropous  Management  Act,  extent  of,  183 ;  vestries  under,  183; 
Board  of  Works,  191 ;  disqualification  of  members  of,  191 ; 
resignation  and  re-election  of  members  of,  192;  revoking 
resolutions  of,  192 ;  procedure  and  officers,  192 ;  general 
powers  of,  192 ;  auditors,  how  elected,  188 
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Mines,  in  churchyards,  remedy  for  opening,  38 ;  mines  rateable  to 
the  poor,  291 

Minister.     See  Clergyman^  Incumbent, 

Monition,  to  incumbent  to  reside,  92 

Monuments,  in  churches,  erection  of,  31 ;  faculty  to  erect,  31  ; 
appeal  as  to,  32  ;  consent  of  ordinary  required,  31 ;  repair- 
ing, 32 

MoRTOAOOR,  when  may  gain  settlement  by  estate^  384 

Mortmain,  statutes  of^  origin  of,  18 ;  relaxed  in  modem  times,  18 

Mortuary,  44 


Name,  given  to  child  at  baptism,  129 ;  in  banns  of  marriage,  135  ; 
of  owner  of  waggon,  &c.,  to  be  painted  thereon,  245  ;  drivers 
refusing  to  discover,  punishable,  246  j  of  paupers  to  be 
inserted  in  order  of  removal,  403 

Kaval  Ssbvigb,  guardians  may  send  pauper  children  to,  355 

Navs,  of  the  church,  whence  so  called,  20 ;  seats  in,  22 ;  to  be 
repaired  by  parishioners,  34 

Navigations,  proprietors  of,  when  rateable  to  the  poor,  280; 
rateable  value  of,  285  ;  tolls  earned  though  not  received  in 
parish  to  be  calculated,  285 

New  Buildings,  rateability  o^  277 

New  Parishes  Acts,  ecclesiastical  commissioners  may  form  districts, 
10 ;  minister  to  be  perpetual  curate,  10 ;  rights  of  new 
parishes,  12. 

NoN-AccBSS,  cannot  be  proved  by  husband  or  wife,  358 

Non-Kesidencc     See  Bendence, 
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XoncB,  of  vestry  meeting.  See  Vedry  ;  of  bodies  cast  on  shore, 
to  whom  given,  57  ;  to  curate  to  quit  house  of  residence, 
106  ;  by  curate  on  giving  up  curacy,  106  ;  of  administering 
the  Lord's  Supper,  129  ;  for  publication  of  banns,  135 ;  of 
marriage  to  registrar,  139  ;  of  appeal  against  poor  rate,  292 ; 
of  chargeabUity,  405 

Nuisances,  on  highways,  240.  See  Highway;  removal  of,  by 
whom  to  be  effected,  244 

XuRTURE,  age  of,  what  is,  398 


Oath,  of  allegiance,  72 ;  of  supremacy,  72 ;  by  churchwardens 
abolished,  113;  declaration  in  lieu  of,  113  ;  to  obtain  licence 
for  marriage,  137 ;  to  be  taken  by  special  constables,  195 

Occupation,  what  renders  party  liable  to  be  rated,  280;  what 
sufficient  to  give  settlement,  380 — 384 

Occupier,  rateability  of,  280.    See  Poor  Rate, 

Offertory,  how  disposed  of,  181 

Order  of  Bemoval.  See  Removal  of  Pauper»y  Settlement;  form 
and  requisites  of,  403 ;  by  whom  made,  403  ;  the  justices, 
their  style,  &c.,  403 ;  must  not  be  interested  parties,  403 ; 
must  make  order  together,  403 ;  complaint,  how  and  by 
whom  made,  403  ;  description  of  the  paupers,  403 ;  adjudi- 
cation of  chargeability  and  settlement,  403 ;  direction  of  the 
order,  404 ;  form  of,  404 ;  examination  of  the  pauper  and 
witnesses,  404 ;  notice  of  chargeability  and  grounds  of 
removal,  sending,  405 ;  abandoning,  406  ;  superseding,  406 ; 
suspension  of,  in  what  cases,  407  ;  appeal  against,  408 

Ordinary.  See  Buhftp;  monuments  in  church,  consent  of,  to  erect, 
31 ;  may  order  removal  of  superstitious  images,  4&c.,  32 ; 
to  examine  and  admit  curate,  96;  may  reject  churchwarden, 
if  legally  incompetent,  112  ;  whether  licence  of,  necessary 
for  disposal  of  goods  of  the  church,  114;  may  appoint 
sequestrators,  80 ;  may  cite  churchwardens  to  account  for 
church  goods,  &c.,  119 ;  parish  clerks  licensed  by,  121  ;  may 
be  removed  by,  121 

Organist,  124 
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Organs,  in  cathedrals,  deemed  necessary,  33 ;  in  pariah  churches, 
not  deemed  necessary,  33 

Ornaments  of  thb  Church,  29.     See  Goods, 

0  VERSE ERS  OF  THE  PooR.  See  Assistant  Overseer  ;  churchwardens  are, 
324  ;  for  what  places  appointed,  324 ;  when  appointed,  324; 
to  be  appointed  by  justices,  325 ;  number  of,  325  ;  who  may 
be  appointed,  325  ;  exceptions,  326 ;  persons  disqualified, 
326 ;  appointment  of,  must  be  in  writing,  326  \  form  of, 

326  \  appeal  against,  326 ;  may  be  removed  by  certiorari, 

327  ;  refusal  of  office  by,  punishable,  327  ;  powers  of,  must 
be  exercised  by  majority,  327 ;  duties  of,  to  bury  bodies 
cast  on  shore,  57  ;  county  rate,  258 ;  in  relief  of  the 
poor,  now  transferred  to  guardians  in  unions,  327 ;  to  keep 
registers  of  persons  in  receipt  of  relief,  328 ;  to  provide 
fimds  for,  328 ;  to  report  temporary  relief,  328  ;  to  transmit 
orders  of  justices  for  out-door  relief,  328  ;  to  report  receipt 
of  order  for  medical  relief,  328 ;  to  provide  rate-books,  268; 
form  of,  268  ;  to  make  up  rate-books  before  audit,  319  ;  as 
to  vaccination,  316 ;  as  to  election  of  guardians,  328 ;  as  to 
jury  lists,  205 ;  as  to  registration  of  voters,  328 ;  what  dis- 
bursements allowed,  328 ;  misconduct  of,  how  punishable, 
330  ;  penalty  for  neglect  of  duty,  330 ;  fraudulently  remov- 
ing paupers,  331 ;  embezzling  money,  &c.,  of  the  parish,  331 ; 
supplying  provisions,  &c.,  for  profit,  332  ;  actions  by,  332  ; 
recovery  of  tenements  by,  333 ;  actions  against,  335 ;  in 
respect  of  distress,  335 ;  may  purchase  or  hire  land  to  let  to 
the  poor,  853  ;  or  inclose  waste,  854  ;  may  let  allotments^ 
354  ;  assistant,  886.     See  Assistant  Overseer. 


Paid  Officers.    See  Poor, 

Pabbntaob,  settlement  by,  898.    See  Settlement. 

Parents,  sponsors  for  their  own  children,  121 ;  consent  of  to 
marriage,  required,  when,  138 ;  punishable  for  deserting 
family,  850  ;  settlement  derived  by  children  from,  393.  See 
Settlement, 

Parishes.  '  See  Districts  ;  origin  and  history  of,  1 ;  definition  of, 
3 ;  original  formation  of,  3  ;  extent  of,  3  ;  assignment  of 
tithes  to,  8  ;  boundaries  of,  4  ;  perambulations,  4  ;  disputes 
as  to,  how  tried,  5  ;  settlement  of,  by  commission,  5  ;  under 
Inclosure  Act,  5 ;  Tithe  Acts,  6 ;  new,  formation  of,  7 ; 
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under  Church  Building  Acts,  7 ;  division  of  parishes,  7  ; 
consolidated  chapelries,  8 ;  ecclesiastical  districts,  8 ;  boun- 
daries, 9 ;  district  chapelry,  assigning,  9  ;  chapel  of  ease 
made  distinct  parish,  9  ;  annexing  tithings,  10  ;  under  New 
Parishes  Acts,  10;  division  of  parishes,  10;  rights  of  new 
parishes,  10;  offices  of  church  to  be  peri^ormed  in,  12; 
patronage  in,  maybe  assigned,  13 ;  not  to  be  sold,  14  ;  may 
be  vested  in  incumbent  of  original  parish,  1 4 ;  liability  of  to 
repair  highways.  See  Highway  ;  union  of,  for  management 
of  the  poor,  3,  300 ;  dissolution  of,  302  ;  guardians  in,  305 ; 
single,  guardians  for,  314 ;  formation  of  into  districts  for 
audit  of  accounts,  302 ;  lighting  and  watching,  409 

Parish  Clerk,  qualification  of,  121 ;  how  chosen,  121 ;  in  new 
parishes,  123 ;  by  custom,  122 ;  to  be  licenced  by  the 
ordinary,  122  ;  remuneration,  122 

Parish  Conbtablb.     See  ConetaUe. 

Parish  Docuhbnts,  327. 

Parish  Houses  and  Lands,  possession  of  houses,  how  given  to 
overseers,  333 ;  of  lands,  334. 

Parish  Librart,  statute  for  preservation  and  inspection  of,  161. 

Parish  Beoistbrs,  when  commenced,  153 ;  by  whom  kept,  153 ; 
register  books,  153 ;  entries  of  baptisms  or  burials,  153 ; 
custody  of,  by  whom  and  where,  155;  copies  of,  155; 
for  registrar  of  diocese,  155 ;  false  entries,  or  false  copies  o^ 
felony,  155 ;  copies  of  entries  to  be  sent  to  superintendent 
registrar,  160;  searches  in,  161;  fees  for,  161;  how  far 
evidence,  161 ;  general  registry  of  births,  deaths  and  mar- 
riages.    See  Register. 

Parish  Vestries.    See  Vestry. 

PABI8HI0NER&  See  Inhabitants;  definition  of,  15 ;  to  be  seated  in 
church  according  to  rank,  22 ;  churchwardens,  107 ;  parish 
clerk,  by  custom,  122 ;  sexton,  125;  to  attend  vestiy,  165 
bound  by  acts  of,  172 ;  alms  to  be  distributed  in  presence 
of,  31 ;  repairs  of  church,  &c,  by,  34.  See  Bepairs  of 
Church;  have  no  right  to  publish  notice  for  vestry,  164; 
have  a  right  to  be  buried  in  churchyard,  33. 

Parochial  Taxes,  settlement,  by  payment  of,  382.    See  Settlement, 
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Parson.  See  Clergyman^  Incuinhent ;  has  freehold  of  church,  20 ; 
to  repair  chancel,  19 ;  rateable  for  tithes,  when,  273. 

Patronage,  of  new  parishes,  13,  14.     See  Parishes. 

Pauper  Lunatics.     See  Lunatics,    - 

Paupers.  See  Poor  ;  burial  of,  57  ;  by  guardians  in  parish  church- 
yard, 58 ;  or  cemetery,  by  agreement,  58 ;  fees  on,  67. 

Penalties.  See  Fine, ;  on  clergyman,  for  absence  without  licence, 
88  ;  for  improper  celebration  of  marriage,  149  ;  on  registrar 
for  improper  issue  of  certificate,  &c.,  150;  under  Highway 
Act,  on  surveyor,  214.  See  Hifjhways^  Surveyor  of ;  on 
persons  taking  away  materials,  239 ;  for  obstructions  or 
injuries  to  highways,  241.  See  Highway  ;  for  malpractices 
at  elections  of  guardians,  312;  for  introducing  spirituous 
liquors  into  workhouses,  376. 

Perambulations,  of  boundaries  of  parishes,  4 ;  right  of  going  over 
private  lands,  5. 

Pews,  in  aisle  of  nave,  21 ,  22  ;  erected  and  repaired  by  parishioners, 
22 ;  all  parishioners  have  right  to,  22 ;  occupiers  who  are 
not  parishioners  cannot  claim,  22;  galleries,  22;  distribu- 
tion of,  23 ;  right  of  in  the  ordinary,  23 ;  vestry  has  no 
authority  in,  23  ;  churchwardens  have  general  authority,  23 ; 
where  church  rebuilt  or  enlarged,  23 ;  mdde  of  distributing, 
24;  commission  from  bishop,  24;  allotting  free  seats,  25, 
27  ;  custom  as  to  ordering,  25 ;  exclusive  right  to,  25 ;  by 
factdty^  26 ;  by  prescription^  26 ;  in  new  churches,  27 ;  free 
seats  to  be  allotted,  27. 

Pipes,  gaa  or  water,  land  occupied  by,  rateable,  281  ;  amount  of 
rateable  value,  how  estimated,  285 ;  for  gas  to  be  laid  at  a 
distance  from  water  pipes,  413. 

Plantations,  rateable,  291. 

Pluralities.  See  Incumbent ;  forbidden,  84 ;  benefice  avoided 
by,  85 ;  exceptions,  85. 

Police.     See  Const ahle. 
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Poor,  administration  of  laws  relating  to.  See  Local  Government 
Board;  board  of  guardians,  305.  See  Guardians  of  tlie 
Poor;  paid  officers,  appointment  of,  322;  for  what  pur- 
poses, 322 ;  what  officers  may  be  appointed;  323 ;  overseei*s, 
324.  See  Overseers;  assistant  overseers  and  collectors,  336. 
See  Assistant  Overseer y  Collector ;  relief  of,  generally,  339  ; 
by  what  parish,  339  ;  by  whom,  339 ;  out-door  relief,  340  ; 
relief  committees,  341 ;  relief  in  London,  343 ;  overseers 
can  only  give  in  case  of  urgent  necessity,  340 ;  overseers  to 
provide  funds  for,  341 ;  when  charged  to  common  fund  of 
the  union,  342 ;  recovering  costs  of,  342 ;  to  able-bodied 
poor,  343  ;  ortlers  of  local  government  board  as  to,  344 ;  by 
relations,  how  compelled,  347  ;  by  loan,  in  what  cases,  351  ; 
by  emigration,  how  directed,  353 ;  by  providing  land  for 
the  poor,  353 ;  parish  officers  may  purchase  or  hire,  353  ; 
by  educating  poor  children,  41 G  ;  by  erecting  houses  for, 
356 ;  by  naval  and  merchant  services,  355  ;  by  dispensaries, 
355  ;  by  hospitals,  355 ;  of  casual  poor,  356 ;  in  work- 
houses, how  administered.  See  WirrJdiouse ;  maintenance 
of  bastards,  357.  See  Affiliation^  Btudard  ;  pauper  lunatics, 
366.  See  Lunatics;  settlement  of.  See  Settlement;  re- 
moval of.     See  Removal y  Order  of  Removal, 


Poor  Rate,  statutes  authorising,  266 ;  making  of,  by  whom,  266  ; 
requisites  of,  267 ;  allowance  of,  268 ;  alteration  of,  269  ; 
value  on  which  made,  269 ;  compounding  for,  269 ;  new 
valuation  of  whole  or  part  of  property  may  be  ordered,  269  ; 
must  be  equal,  270  ;  period  for  which  made,  270 ;  publica- 
tion of,  270;  may  be  inspected  by  inhabitants,  271 ;  rate 
in  aid,  who  may  make,  272 ;  purposes  of,  272 ;  persons 
rateable  to,  273 ;  ambassador  or  his  sen^ants  not  rateable, 
when,  273 ;  parson  or  vicar,  when  in  respect  of  tithes,  273, 
290 ;  occupiers,  who  are,  274 ;  servant  occupying  as  such  is 
not,  274;  occupation  must  be  exclusive,  274;  and  beneficial, 
275 ;  trustees  of  charitable  institutions  rateable,  275 ; 
occupiers  of  court-houses,  gaols,  <fec.,  275  ;  workhouses,  275  ; 
chapels,  276  ;  actual  profit  need  not  be  made,  275  ;  corpora- 
tions, 276;  successive  occupants,  277;  new  buildings,  277; 
landlords  of  small  tenements,  277  ;  tencnieuts  let  for  short 
terms,  278  ;  in  respect  of  what  property  laid,  280 ;  lands, 
houses,  &c.,  280 ;  navigations,  when  subject  of  rate,  280 ; 
canals  or  railways,  281 ,  285, 286 ;  electric  telegraph  posts,  28 1 ; 
docks,  281,  284;  gas  or  water  pipes,  281,  285;  tramways, 
281 ;  cemeteries,  281 ;  public  houses,  286;  scientific  societies, 
287 ;  lunatic  asylums,  288 ;  volunteer  armouries,  288 ;  in- 
corporeal hereditaments,  288 ;  sporting  rights,  288 ;  rights 
of  way,  288;  toUs,  289;  trade  profits,  289;  machinery, 
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290;  mines,  290,  291;  plantations  and  underwood,  291; 
Crown  property  not  rateable,  281 ;  lands  used  for  public 
purposes,  282 ;  where  property  to  be  rated,  292 ;  conjoint 
rating,  292  ;  rateable  value,  how  assessed,  282  ;  profits,  how 
estimated,  282 ;  what  expenses  may  be  deducted,  284 ; 
ai)portionment  of,  286  ;  appeal  against,  292 ;  levying,  by 
distress,  294 

Prayer  Book,  to  be  provided,  31 

Presbyter,  original  functions  of,  1 

Prescription.  See  Custom ;  vicar's  seat  claimed  by,  when,  20 ; 
seat  in  church  may  be  held  by,  26 ;  to  repair  fences  of 
churchyard,  36  ;  to  bury  in  the  church,  56 ;  to  elect  parish 
clerk,  122;  corporation  liable  to  repair  road  by,  228; 
individual  liable  to  repair  road  by,  when,  229 ;  select 
vestries  by.     See  Select  Vestries. 

Presentation,  of  incumbent,  what,  70 

Presumption,  as  to  ownership  of  wastes  adjoining  highway,  209 

Private  Baptism,  of  infant  in  danger  of  death,  128;  neglect  of 
minister,  upon  notice,  punishable,  128 

Prohibited  Degrees,  table  of,  to  be  set  up  in  the  church,  31 ; 
of  marriage,  what  are,  150;  marriages  within,  void,  151 

Prohibition,  when  two  sets  of  churchwardens  appointed.  111 

Provinces,  of  Canterbury  and  York,  2 ;  definition  of  term,  2 

Public  Worship  Act,  78 

PuBUCATiON  of  banns ;  see  Marriage  ;  of  notice  of  vestry  meeting, 
164 ;  see  Vestry ;  of  rate,  270.     See  Poor  Rate, 

Purchase,  of  estate,  amount  of,  necessary  to  give  settlement,  383 
Quakers,  marriage  of,  152 
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Qualification,  of  parish  clerk,  what  required,  121 ;  of  surveyors 
of  highways,  213;  to  vote  at  vestry,  168 ;  of  guardians  of 
the  poor,  what  required,  306;  to  enable  to  vote  in  the 
election  of  guardians  of  the  poor,  306 ;  of  paid  officers  in 
unions,  323 

Quo  Warranto,  for  office  of  churchwarden,  111 ;  will  lie  for 
office  of  guanlian  of  the  poor,  312 


Railway,  is  a  highway,  209  ;  proprietors  of,  rateable  to  the  poor, 
286 

Kate  in  Aid.     See  Foot  Rate. 

Batbs.  See  Borough  Rate,  Church  Rate,  CowUy  Rfife,  Hitjhway 
Rate,  Poor  Rate  ;  settlement  by  payment  of,  382 

Katiohb  TiBNURiE,  liability  to  repair  highway  by,  229  ;  who  bound 
by,  222 ;  may  be  transferred  to  parish,  230 

Rbadino  Dbsk,  to  be  provided,  31 

Kkotoh.     See  Incumbent ;  has  freehold  of  chancel,  19 

Rbotort  House,  when  residence  in,  sufficient,  92 

Ebqister,  of  boundaries  of  district  parishes,  9 ;  of  banns ;  see 
Marriage;  of  baptisms  and  burials  (ecclesiastical),  153; 
books  to  be  provided  for,  153 ;  entries  in,  153  ;  custody  of, 
in  whom,  155 ;  general  (under  6  &  7  Will  4,  c.  86),  155 ; 
as  to  births,  156;  as  to  deaths,  157  ;  as  to  burials,  154, 
159 ;  as  to  marriages,  159 ;  returns  of,  to  Registrar  General, 
160;  searches,  fees  for,  161 ;  of  parish  apprentices,  388 

Registrar,  general,  of  births,  deaths,  and  marriages,  155 

Registration,  of  voters,  duties  of  overseers  as  to,  328 

Relations,  who  cannot  intermarry,  150  ;  support  of  poor  by,  347  ; 
who  chargeable,  349 

Relief.  See  Poor ;  not  to  be  administered  by  overseers  in  unions, 
339 ;  of  poor  generally,  339  ;  by  relations,  347  ;  loan.  351 ; 
emigration,  353 ;  of  casual  poor,  343 
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Relinquishment  by  clergyman,  80 

Rrmoval  op  Paupers.  See  Order  of  Removal;  reraoveability  in 
general,  394 ;  statutes  authorising  removal,  394 ;  who  not 
removeable,  394  ;  casual  poor,  394  ;  wife,  unless  deserted 
by  husband,  397;  or  by  consent  of  both,  397;  children 
under  seven  years  cannot  be  separated  from  their  mother, 
398  ;  widows  not  to  be  removed  for  twelve  months,  398 ; 
I)ersons  who  have  resided  a  year  in  a  parish,  398  ;  residence 
must  be  in  the  parish,  398  ;  and  continuous,  398  ;  period 
of,  how  computecl,  399  ;  how  removed,  400  ;  to  what  place, 
400  ;  by  whom,  400  ;  not  until  twenty-one  days  after  service 
of  notice  of  chargeability,  400 ;  unless  consented  to  in 
writing,  400  ;  refusal  to  receive  indictable,  401  ;  or  punish- 
able by  penalty,  401  ;  penalty  for  fraudulent  removal,  401 ; 
returning  after  removal,  punishable,  401;  removal  after 
suspension  of  the  order,  407;  of  Scotch,  Irish,  &c.,  pau- 
pers, 401  ;  orders  for,  403.  See  Order  of  Removal ; 
grounds  of  removal,  how,  and  when  served,  405 

Renting,  settlement  by,  381.     See  Settlement, 

Repair  of  Highway.     See  Highway. 

Repairs  of  Chapel,  no  exemption  from  repairing  church,  34 

Repairs  of  Church.  See  Church  Rate;  of  nave,  at  expense  of 
parishioners,  20,  34  ;  applying  endowments  to,  34 ;  of 
chancel  to  be  by  parson,  19,  34  ;  by  parishioners  by  custom 
of  London,  34 

Repairs  op  Churchyard.  See  Churchyard;  by  parishioners,  36  ; 
by  owners  of  adjoining  lands,  by  custom,  36. 

Residence,  of  the  clergy,  houses  of,  how  provided,  87  ;  may  be 
assigned  to  curate,  105 ;  how  enforced,  88  ;  penalty  for 
unlicensed  absence,  88 ;  exemptions,  89 ;  licence  for  non- 
residence,  how  obtained,  90 ;  return  of  non-residents,  92  ; 
monition  to  reside,  92 ;  sequestration  for  non-compliance 
with,  92  ;  renewed  absence,  93  ;  benefice  void  by  non-resi- 
dence for  a  year,  93 ;  penalties  for  non-residence,  when 
remitted,  93 ;  for  forty  days  requisite  to  give  settlement^ 
380 ;  apprenticeship,  385 ;  renting  a  tenement,  381  ; 
payment  of  rates,  382 ;  by  estate,  383  ;  must  be  within 
ten  miles,  385 ;  irremoveability  by  reason  of,  for  one  year, 
398.     See  Removal  of  Paupers. 

Resignation,  by  clergymen,  79 
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Rbvocation,  of  curate's  licence,  by  bishop,  10 ;  subject  to  appeal 
to  archbishop,  106 

Right  of  Wat,  interraption  of,  210;  exclusive  right  to,  rateable, 
288 

RiTfis  OP  THB  Church.     See  Baptism,  Lord's  Supper,  Marriage. 

River,  navigable,  is  a  highway,  209  ;  penalty  for  conveying  wash- 
ing of  gas  works  into,  413 

Road.     See  Highway, 

RoGUB&     See  Vagrants. 

Rural  Deaneries.     See  Deaneries. 
Rural  Sanitary  Authorities,  223,  317 


Sagbambnts.     See  Baptism,  LordPs  Supper, 

School.    See  Education, 

School  Board.    See  Education, 

SoiLLT,  Isle  of,  removal  to,  401 

Scotchman,  may  acquire  settlement  in  England,  401 

Seamen,  merchant,  relief  of  families  of,  351 

Sea  Service,  355 ;  guardians  providing  training  ship,  355 

Seats  in  Church.     See  Pews. 

Select  Vestries,  by  custom,  177 ;  must  be  founded  on  imme- 
morial usage,  179 

Sequestration,  in  what  cases  granted,  80 ;  by  whom  issued,  80 ; 
to  whom  granted,  81,  117;  publication  of,  81 ;  how  profits 
to  be  applied,  82  ;  trees,  &c.,  not  to  be  meddled  with,  83 ; 
except  to  repair  church  or  parsonage,  83  ;  sequestrators  may 
sue  for  tithes,  &c.,  83 ;  in  case  of  bankruptcy  of  incumbent, 
83 ;  in  case  of  non-residence,  92 ;  on  vacancy  of  benefice, 
92 
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Sbrvicb,   under  apprenticeship,  390;   church,  bishop  may  orde 
additional,  73 

Settlement,  definition  of,  379  ;  modes  in  which  may  be  acquired, 
379  ;  by  apprenticesliip,  385  ;  by  residence  in  parish  three 
years,  380 ;  by  renting  a  tenement,  381  ;  by  payment  of 
rates,  382 ;  by  estate,  383 ;  derivative,  kinds  of,  393 ;  by 
marriage,  393 ;  wife  takes  liusband's  settlement,  393 ;  by 
parentage,  393 ;  father's  settlement  is  taken  by  his  legitimate 
children,  393 ;  illegitimate  children,  393  ;  by  birth,  394 

Sexton,  how  chosen,  124;  duty  of,  125;  has  freehold  in  office, 
125  ;  of  new  parishes,  126 

Sickness,  paupers  not  to  be  removed  for,  unless  permanent,  396 

Simony,  declaration  against,  to  be  taken  by  incumbent,  72 

Small  Tenements,  landlords  of,  not  exceeding  207.,  may  be  ordered 
to  be  rated,  277  ;  occupier  may  claim  to  Ije  rated,  278 

Snow,  to  be  removed  from  highway  by  surveyor,  216 

Sojourners.     See  Casual  Sojmimers. 

Soldier,  maintenance  of  family,  351 

SPBCL/uii  Constable.     See  Constable. 

Sponsors.     See  Baptism. 

Sporting  Rights,  rateable,  288 

Stamp  Duty.  See  Indenture,  Settlemeitty  ^c. ;  payable  upon  in- 
denture of  apprenticeship,  386 

Steam  Enginb,  not  to  be  erected  within  certain  distance  of  high- 
way, 243 

Stipend,  of  curate,  103.     See  Curate. 

Street,  is  a  public  highway,  209 ;  a  private  passage  may  become, 
209 

Suffragan  Bishops,  why  so  called,  2 ;  how  nominated  and  con- 
secrated, 2 

SuidDBS,  right  of,  to  Christian  burial,  65 
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SuPBRiNTENDENT  Kroistbar.     See  Registrar, 

Supremacy,  oath  of,  to  be  taken  by  incombents,  72 

Surveyor  of  Highways.     See  Highways,  Surveyor  of. 

Suspension,  of  cleigyman,  what,  76 ;  of  order  of  removal,  407. 
See  Order  of  Reinovcd, 


Table  of  Degrees,  to  be  set  up  in  church,  31 

Taxes.  See  Settlement ;  payment  of,  in  what  cases  gives  settle- 
ment, 382 

Telegraph,  electric,  posts  of,  subject  of  rate,  281 

Ten  Commandments,  to  be  set  up  in  churches,  31 

Tenant.  See  Settlement;  joint,  when  cannot  gain  settlement, 
381 

Tenement.  See  Small  Tenements;  let  for  short  terms,  rating  of, 
278 ;  settlement  by  renting,  381 ;  nature  of,  which  gives, 
381 

Thoroughfare.  See  Highway ;  not  essential  to  constitute  high- 
way, 209 

Tithe  Commissioners,  may  define  bounds  of  parish,  6 

Tithes,  are  subject  of  poor  rate,  273,  290 ;  parson  rateable  for, 
though  let  to  parishioners,  290 ;  rent  in  lieu  of,  how  rated,  290 

Tolls,  clergymen  going  or  returning  from  parochial  duty  free  from, 
75 ;  rateable  only  when  connected  with  visible  property, 
289 

Tombstones.  See  Churchyards;  cannot  be  erected  without 
authority,  38  ;  fees  on  erecting,  39 ;  property  of,  in  whom, 
40 ;  remedy  for  injuring,  40 

Township,  liability  of,  to  repair  highway,  228 

Trade  Profits,  not  rateable,  289 
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Trading,  by  spiritual  persons,  75.     See  Clergyman. 

Tramways,  subject  of  rate,  281 

Trees,  in  churchyard,  to  whom  belong,  37  ;  rector  may  cut  down 
for  repair  of  chancel,  &c.,  37  ;  prohibition  against  waste, 
38 ;  upon  highways,  power  to  cut  down,  241  ;  near  high- 
ways, power  to  lop,  &c.,  241 

Turnpike  Roads,  212 


Underwood,  saleable,  rateable  to  the  poor,  291 ;  what  is,  292 

Union,  formation  of  poor  law,  300 ;  of  benefices,  102  ;  of  parishes, 
3  ;  may  be  fonued  into  districts  for  audit  of  accounts,  300 ; 
combination  of  unions,  302 ;  dissolution  of  unions,  302 ; 
paid  officer  in,  appointment  of,  322;  see  Pom';  common 
fund  of,  what  expenses  charged  upon,  301 ;  may  bo  made 
one  parish  for  purpose  of  rating,  266 

Unlawful  Ceremonies  75 
Urban  Sanitary  Authorities,  222 


Vaccination,  duties  of  guardians  as  to,  316 

Vagrants,  persons  neglecting  to  support  their  families  are  idle  and 
disorderly  persons,  350;  paupers  returning  after  removal, 
401 ;  women  neglecting  to  maintain  bastards,  359 ;  persons 
in  possession  of  means  applying  for  relief,  342 ;  persons 
repeating  above  offences  after  prior  conviction  are  rogues 
and  vagabonds,  350;  deserting  family,  350;  women  deserting 
bastards,  359 

Value,  rateable.  See  Poor  Rate;  of  tenement,  to  give  a  settle- 
ment, 381 

Vaulto.  See  Churchyards;  faculty  to  erect,  39;  rector  cannot 
grant,  39 ;  fees  on  erecting,  39 ;  burying  in,  not  to  be  pro> 
hibited,  43 

Vestments,  33 
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Vbstry.  See  Sdeei  Vestries ;  to  provide  new  burial  grounds,  45  ; 
to  appoint  burial  board,  46 ;  to  elect  surveyors  of  high- 
ways, 213 ;  may  order  landlords  of  small  tenements 
to  be  rated,  224 ;  parish  vestries,  163 ;  where  held, 
163;  notice  of,  164;  by  whom  c<illed,  164;  who  may 
attend,  165  ;  proceedings  in,  167  ;  minister  to  preside,  167  ; 
if  not  present,  chairman  to  be  chosen,  167  ;  power  to 
adjourn,  168;  voting  at,  plurality  of  votes,  168;  mode  of 
taking  votes,  169  ;  signing  procee<lings,  171  ;  control  of,  in 
parish  matters,  171  ;  acts  of,  binding  on  parishioners,  172; 
books  of,  172.  See  Vestry  Book  ;  clerk  to,  174.  See  Vestry 
Clerk;  under  1  <fe  2  Will.  IV.  c.  60,  182 ;  under  Metropolis 
Local  Management  Act  (18  <fe  19  Vict.  c.  120),  183;  con- 
stitution and  number  of,  183  ;  parishes  may  be  divided  into 
wards,  184 ;  election  of  vestry,  when,  184  ;  qualification  of 
vestrymen,  185;  occupiers  may  claim  to  be  rated,  186; 
qualification  of  voters,  186  ;  poll  may  be  demanded,  187  ; 
auditors  of  accounts,  188 ;  powers  and  duties  of  vestry,  188, 
192  ;  meetings  of,  190  ;  may  ortler  rates  to  be  levied,  193 

Vestry  Book,  minutes  of  proceedings  in  vestry  to  be  entered  in, 
172  ;  to  be  signed  by  chairman  and  other  inhabitants,  172 


in 


Vestry  Clerk,  appointed  by  the  vestry,  174 ;  duties  of,  174 ;  m 
populous  parishes,  local  government  board  may  order  appoint- 
ment of,  174 ;  duties  of,  175  ;  churchwardens,  &c.,not  dis- 
charged by  appointment,  176  ;  salary  of,  177 

VioAB,  who  is,  94 ;  origin  of  vicarage,  95 ;  right  of,  to  seat  in 
chancel,  20 ;  rateable  to  the  poor  for  tithes,  oblations, 
&c.,  273 

Visitor,  of  workhouse.  See  Workhouse  ;  of  lunatic  asylum.  See 
Lunatic  Asylum. 

Volunteer  Armouries,  not  rateable,  288 

Voting,  in  vestries,  168.  18ee  Vestry ;  for  guardians,  306.  See 
Ghiardians  of  the  Poor  ;  under  Lighting  and  Watching  Act. 
See  Lighting  and  Watching  Act, 


Waqgon,  penalty  for  not  having  owner's  name  painted  on,  245  ; 
driving  more  than  two,  245 ;  riding  on,  without  reins  or 
person  to  guide,  245  ;  other  offences  with,  on  highway,  246 

Wakes,  founding  of  churches  commemorated  by,  18 

Warrant,  to  levy  poor  rate,  295  ;  must  be  preceded  by  summons, 
295 

H  H 
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Waste,  in  churchyard,  prohibited,  38 ;  adjoining  highway,  owner- 
ship of,  209 ;  allotment  of,  for  repair  of  highways,  238  ; 
materials  for  repaii-s  to  be  procured  from,  237 ;  inclosnre 
from,  by  parish  otlicers,  354 

Water,  pipes  for  conveyance  of,  to  be  distant  from  gjis  pipes,  413; 
contamination  of,  by  gas,  how  ascertained,  413 

Way.  See  Hujhwat/ ;  different  kinds  of,  208  ;  through  church- 
yard, may  be  prescribed  for,  40  ;  not  subject  of  poor  rate, 
288 

A\"iDow,  chargeable  with  relief  given  to  children  under  sixteen, 
393 ;  not  removeable  for  twelve  months  after  husband's 
death,  368 


of 


death,  368 

Wife,  gains  settlement  by  marriage,  393 ;  cannot  give  evidence 
non-access,  358 

NVoMAN,  may  be  chosen  sexton,  1 25 ;  may  vote  at  election  of 
sexton,  125 

Workhouse,  occupation  of,  rateable  to  the  poor,  275 ;  building, 
altering  and  maintaining,  303;  general  provisions  as  to, 
371 ;  receiving  poor  of  other  parishes  in,  371 ;  govern- 
ment of,  372  ;  local  government  board  may  make  rules  for, 
372 ;  rules  for,  372 ;  as  to  admission  of  paupers,  372 ; 
classification,  372 ;  discipline  and  diet,  374 ;  casual  wards, 
374 ;  nusbehaviour  of  paupers,  374 ;  introducing  spirituous 
liquors,  376 ;  carrying  away  clothes,  &c.,  374 ;  officers  in, 
qualifications  of,  323 ;  inspection  of,  376 ;  visiting  com- 
mittee to  be  appointed,  377  ;  cleansing  and  repairing,  378  ; 
births  and  deaths  in,  378 

York,  province  of,  2  ;  number  of  dioceses  in,  2 
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ActB  of  Parliament. — Public  and  Local  Acta  from  an 
early  date,  may  be  had  of  the  Publishers  of  this 
Catalogue,  who  have  also  on  sale  the  largest  collection 
of  Private  Acts,  relating  to  Estates,  Enclosv^res, 
ItaUways,  Roads,  <Ssc.,  Jkc, 

ACTION  AT  LAW.— Foulkes'  Elementary  View  of  the 
Proceedings  in  an  Action. — Founded  on  "Sioth's 
AcnoN  AT  Law."  By  W.  D.  I.  FOULKES,  Esq.,  Barrister-at- 
Law.    Second  Bdition.    12mo.    1879.  lOi.  (UL 

"  The  Btudent  will  find  in  '  Smith's  Action  '  a  mftnual,  bv  the  study  of  which  he 
may  eailly  acquire  a  general  knowledge  of  the  mode  of  procedure  in  the  various  stages 
of  an  action  in  the  several  divisions  of  the  High  Court  of  Justice."— law  Tinus, 

Peeh—Vide  "  Chancery." 

Prentice's  Proceedings  in  an  Action  in  the 
Queen's  Bench,  Comnnon  Pleas,  and  Exche- 
quer Divisions  of  the  High  Court  of  Justice, 
(including  the  Rules,  April,  1880).  By  SAMUEL  PRENTICE, 
Esq.,  one  of  Her  Majesty's  Counsel    Second  Edition.    Royal  12mo. 

1880.  12f. 

"  The  book  can  be  safely  recommended  to  students  and  practitioners."— Xa«0  Tmt$, 

Smith's  Action.— Fide  "Foulkee." 

ADWIIRALTY.-Boyd.— Fvfc  "Shipping." 

Lovsrndes.— Marsden.— Fufe  "  CoUidomi." 

Pitt-Lewis.— Ftcfe  "County  Courts." 

Pritchard's  Admiralty  Digest.— With  Notea  £rom 
Text  Writers,  and  the  Scotch,  Irish,  and  American  Keports. 
Second  Edition.  By  ROBERT  A.  FRITCHARD,  D.C.L., 
Barri0ter4it-Law,  and  WILLIAM  TARN  FRITCHARD.  With 
Notes  of  Cases  from  French  Maritime  Law.  By  ALGERNON 
JONES,  Avocat  k  la  Conr  Impdiale  de  Paris.  2  vols.  Royal 
8to.    1866.  82. 

Roscoe's  Treatise  on  the  Jurisdiction  and 
Practice  of  the  Admiralty  Division  of  the 
High  Court  of  Justice,  and  on  Appeals  there- 
from, &C.  With  an  Appendix  containing  Statutes,  Rules  as  to 
Fees  and  Costs,  Forms,  Precedents  of  Pleadings  and  Bills  ol  Costs. 
By  EDWARD  STANLEY  ROSCOE,  Esq.,  Banister-atLaw,  and 
Northern  Circuit    Demy  8to.    1878.  12. 

"  Mr.  Roscoe  has  performed  his  task  well,  supplying  in  the  most  convenient  shape 
a  clear  digest  of  the  law  and  practice  of  the  Admiralty  Courts." 

*«*  AU  Mtandard  law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindingi, 
[No.  11.]  A 
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AQENCY.— Petgrave's  Principal  and  Agent.— A  ManvAl 
of  the  Lftw  of  Principal  and  Agent.  By  E.  C.  PETGBAVE, 
Solicitor.     12mo.    1867.  7s.  6d. 

Petgravo's  Code  of  the  La-w  of  Principal  and 
Agent,  with  a  Prefaoe.  By  E.  C.  PETOBAVE,  Solicitor. 
Demy  12mo.    1876.  N^  2t. 

Russell's  Treatise  on  Mercantile  Agency.— Second 
Edition.    8to.    1873.  14t. 

AGRICULTURAL  LAW.— Addison's  Practical  Guide  to 
the  Agricultural  Holdings  (England)  Act,  1875 
(88  k  89  Vic.  &  92),  and  Treatise  thereon,  showinff  the  Alterationa 
in  the  Law,  and  containing  many  usefnl  Hints  and  Suggestiona  aa 
to  the  carrying  out  of  the  Provinons  of  the  Act ;  with  Handy  Forms 
and  a  CarefaUy  Prepared  Index.  Designed  chiefly  for  the  nse  of 
Agricultural  Landlords  and  Tenants.  By  ALBEBT  ADDISON, 
Soh'dtor  of  the  Supreme  Court  of  Judicature.  1 2mo.  1 876.  Net^  2s.  6(2. 
Cooke  on  Agricultural  La^w.— The  Law  and  Practice 
of  Agricultural  Tenancies,  with  Numerous  Precedents  of  Tenancy 
Agreements  and  Farming  Leases,  &c.,  &c.  By  G.  WINGBOVE 
COOKE,  Esq.,  Barrister4tt-Law.    8Ta    1851.  18«. 

Dixon's  Farm.— Ftkfc  "Farm." 

ARBITRATION.— Russell's  Treatise  on  the  Duty  and 
Power  of  an  Arbitrator,  and  the  Law^  of 
Submissions  and  Awards;  with  an  Appendix  of 
Forms,  and  of  the  Stotates  relating  to  Arbitration.  By  FBANCIS 
BUSSELL,  Esq.,  M.A.,  Banister-at-Law.  Fifth  Edition.  Boyal 
8to.    1878.  12.16t. 

ARTICLED  CLERKS.— Butlin's  New  and  Complete 
Examination  Guide  and  Introduction  to  the 
La'W  ;  for  the  use  of  Articled  Clerks  and  those  who  contemplate 
entering  the  legal  profession,  comprising  Courses  of  Beading  for  the 
Preliminaxy  and  Intermediate  Examinations  and  for  Honours,  or  a 
Pass  at  the  Final,  with  Statute,  Case,  and  Judicature  (Time)  Tables, 
Sets  of  Examination  Papers,  ftc.,  ^  By  JOHN  FBANCIS 
BTJTLIN,  Solicitor,  Ac.    8vo.     1877.  18s. 

**  In  Bitpplylng  law  Btudenta  with  natorialB  for  preparing  themBolves  for  examl- 
nation,  Mr.  Buuin,  we  think,  has  distanced  all  conapetitorB.  The  volume  before  us 
contains  hints  on  reading,  a  very  neat  summary  of  law,  which  the  beet-read  practi- 
tioner need  not  despise.  Ihere  are  time  tables  under  the  Judicature  Act,  and  an 
excellent  tabular  arrangement  of  leading  cases,  which  will  be  found  of  great  service 
....  Tuition  of  this  kind  will  do  much  to  remove  obstacles  wnich  nresent 
themselves  to  commencing  students,  and  when  examinations  are  over  the  oook  Is 
one  which  may  be  usefully  kept  dose  at  hand,  and  will  well  rejiay  *  noting  up.'  "— 
L(Uf  Tvnti. 

Rubinstein  and  ^A/'ard's  Articled  Clerks'  Hand- 
book.— Being  a  Concise  and  Practical  Guide  to  all  the  Steps 
Necessary  for  Entering  into  Articles  of  Clerkship,  passing  the 
Preliminary,  Intermediate,  Final,  and  Honours  Examinations,  ob- 
taining Admission  and  Certificate  to  Practise,  with  Notes  of  Cases 
affecting  Articled  Clerks,  Suggestions  as  to  Mode  of  Beading  and 
Books  to  be  read  during  Articles,  and  an  Appendix  containing  the 
questions  asked  at  the  recent  Preliminary,  Intermediate,  Final, 
and  Honours  Examinations.  Tbird  Edition.  By  J.  S.  BUBIN- 
STEIN  and  S.  WABD,  Solicitors.    12mo.     1881.    (iVeoHy  rtady.) 

"  No  articled  dork  thoald  be  withoat  it*  -Law  Timet. 

"  We  think  it  omils  nothing  which  it  ought  to  ooDtatn."— Xa«0  Jomnmh 

ARTICLES  OF  ASSOCIATION.— Palmer.— Ffde<*ConT6yaBoing.'> 
*^*  AU  itandard  Lav  Worktare  hept  in  Slock,  in  law  caff  and  other  Hndinfft^ 
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ASSETS,   ADMINISTRATION   OF Eddis'    Principles   of 

the  Administration  of  Assets  in  Payment  of 
D  ebts.  By  ABTHUB  SHELLY  EDDIS,  one  of  Her  Majesty 's 
CoanfieL    Demy  8va     1880.  6«. 

ATTORNEYS^Cordery.— FWe  "Solicitors." 

Pulling*s  Lav\r  of  Attorneys,  General  and  Special, 
Attomeys-at*Lav,  Solicitors,  Notaries,  Proctors,  Conveyancers, 
Scriveners,  Land  Agents,  House  Agents,  &c,  and  tiie  Offices  and 
Appointments  usua&y  held  by  them,  &;a  By  ALEXANDER 
PULLING,  Serjeant-at-Law.  Third  Edition.  8vo.  1862.  18f. 
*'  It  ia  ft  laborions  work*  a  carsfnl  woric,  the  work  of  a  lawyer,  and,  beyond  oompsrisoB, 

the  be«t  that  has  ever  been  prodnoed  upon  thia  subject."— Xaw  Tbmet. 

Smith.— The    Lawyer  and    his    Profession.— A 

Series  of  Letters  to  a  Solicitor   commencing  Business.     By  J. 

OBl'ON  SMITH.     12mo.     1860.  it. 

AVERAGE— Hopkins'  Hand-Book  on  Average.— Third 

Edition.     8vo.    1868.  18f. 

Lowndes'  Law  of  General  Average.— English  and 
Foreign.  Third  Edition.  By  RICHARD  LOWNDES,  Author 
of  "  The  Admiralty  Law  of  CollisionB  at  Sea."  Royal  8vo.  1878.   21c 

BALLOT.— FitzGerald's  Ballot  Act.— With  an  Intboddotion, 
Forming  a  Guide  to  the  Procedure  at  Parliamentary  and  Municipal 
Elections.  Second  Edition.  Enlarged,  and  containing  the  Municipal 
Elections  Act,  1875,  and  the  Parliamentary  Elections  (Returning 
Officers)  Act,  1875.  By  GERALD  A.  R.  FITZGERALD,  M.  A.,  of 
Jjinooln's  Inn,  Esq.,  Barrister-at-Law.  Fcap.  8vo.  1876.  5i.  hd. 
**AQMftil  ^de  to  all  oouoemed  in  Parliamoicary  sad  Municipal  ElectUma."— Xaie 

'*  W«  Bbould  strongly  advise  any  penon  oonneeted  with  elsetiou,  whether  acting  as 
caodidate,  agent,  or  in  any  other  capacity,  to  become  potaeued  of  thia  manaaL" 

BANKING.— W^alkex*'s  Treatise  on  Banking  La^/v.  In- 
cluding the  Crossed  Checks  Act,  1876,  with  diasertations  thereon,  also 
references  to  some  American  Cases,  and  full  Index*  By  J.  DOUGLAS 
WALKER,  Esq.,  Barrister-at-Law.    Demy  8vo.    1877.  lis. 

"  The  work  haa  been  oareflilly  written,  and  will  snpply  the  want  of  a  compact  sutu- 
nary  of  Banking  Law.*— fioHeftorf'  Joumai. 

"  Pencils  who  are  Interested  in  banking  law  may  be  guided  oat  of  many  %  difflcolty 
by  coninlting  Mr.  Walker's  Tolome."— .Low  Timu. 

BANKRUPTCY.— Bedford's  Final  Examination  Guide 
to  Bankruptcy.— Third  EditioxL    12mo.    1877.  6f. 

Hay nes.— Ficfe  *'  Leading  Cases." 
Pitt-Lew^is.— Fide  "Ck)mity  Courts." 
Scott*8  Costs  in  Bankruptcy.— Fide  "Costs." 
Smith's  Manual  of  Bankruptcy.-~A  Manual  relating 
to  BsAkmptcy,  Insolvency,  and  Imprisonment  for  Debt ;  comprising 
the  Nev  Statute  Law  verbatim,  in  a  consolidated  and  readable  form. 
With  the  Knles,  a  Copious  Index,  and  a  Supplement  of  Decisions. 
By  JOSIAHW.  SMITH,  B.C.L.,Q.C.    12ma    1878.  lOt. 

*4^*  The  Supplement  may  be  had  separately,  net,  2«.  6d. 
Williams*  Law  and  Practice  in  Bankruptcy; 
comprising  the  Bankruptcy  Act,  the  Debtors  Act,  and  the  Banloruptcy 
Bepeal  and  Insolvent  Court  Act  of  1869,  and  the  Rules  and  Forms 
made  under  those  Acts.  Second  Edition.  13y  ROLAND  YAUGHAN 
WILLIAMS,  of  Lincohi's  Inn,  Esq.,  and  WALTER  YAUGHAN 
WILLIAMS,  of  the  Inner  Temple,  Esq.,  assisted  by  i^ULircis 
Hallxtt  Habdoabtle,  of  the  Inner  Temple,  Esq.,  Borristers-at- 
Law.    8vo.    1876.  1^  8f. 

"  It  woold  be  dilBenlt  tospeakin  terms  of  undae  praise  of  the  prsMnt  work.** 

BAR,  GUIDE  TO  THE.— Shearwood.—  Vide  <* Examination  Guides.*' 
^^*  AU  ikmdard  Law  Worke  are  kept  in  Stods^  in  law  calf  and  other  bindinfft. 
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BILLS  OF  EXCHANGE— Chalmers'  Digest  of  the  La>/v^ 

of  Bills  of  Exchange,  Promissory  Notes,  and 

Cheques.    By  M.  D.  CHALMERS,  of  the  Inner  Temple,  Esq. 

BarriBter-at-Law.    DemySva     1878.  12i,6d. 

"  Mr.  Chalmen  hue  done  wiMly  In  cMtinir  bit  book  into  Its  present  form,  and  the 

plan,  thus  well  conceived,  bai  been  meet  effectnally  carried  out.    As  a  bandy  book  of 

referenoe  on  a  difficult  and  important  branch  of  the  law,  It  i«  meet  Taloable,  end  it  in 

perfectly  plain  that  no  patna  bare  been  spared  to  render  it  oomplete  in  every  reqpeocw 

The  index  ie  copione  and  well  arranged."— Aa/Mrdajr  Review. 

Chitty  on  Bills  of  Exchange  and  Promissory 
Notes,  'With  references  to  the  law  of  Scotland^ 
France  and  America. —Eleventh  Edition.  By  JOHN  A. 
RUSSELL,  Esq.,  LL.B.,  one  of  Her  Majesty's  Counsel,  and  Jndge 
of  Coonty  Courts.    Demy  8vo.    1878.  IL  8s. 

Eddis'  Rule  of  Ex  parte  Waring.  By  A.  C.  EDDIS, 
B.  A. ,  of  Lincoln's  Inn,  Barrister-at-Law.   Post  8to.  1876.  Net,  2s.  M. 

BILLS  OF  SALE^Cavanagh.— Fuie  "  Money  Securitiee." 

Millar's  Bills  of  Sale.— A  Treatise  on  Bills  of  Sale,  with  an 

Appendix  containing  the  Acts  for  the  Registration  of  Bills  of  Sale, 

Precedents,  &c.  (being  the  Fourth  Edition  of  Millar  and  Collier's 

Treatise  on  Bills  of  Sale).     By  F.  C.  J.  MILLAR,  one  of  Her 

Majesty's  Counsel,  Esq.,  Bairister-at-Law.     ]2mo.     1877.  12t. 

"  The  original  work  is  brougbt  down  to  date,  and  the  lataft  ceaet  v  refened  to  and 

eoDfiderod.     The  Talue  of  the  work  Is  enhanced  thxtraghoat  by  careAil  aniiotattop." 

^Law  Moffositu, 

BURIAL  AND  OTHER  CHURCH  FEES.— D odd.— Fu2e  <<£cclesias. 
tical  Law.*' 

CANAL  TRAFFIC  ACT.— Lely's  Railway  and  Canal  Traf- 
fic Act,  1873.— And  other  Railway  and  Canal  SUtutes  ;  with 
the  Greneral  Orders,  Fonns,  and  Table  of  Fees.    Post  8Ta    1878.    8s. 

CARRIERS.— Brow^ne  on  Carriers.— A  Treatise  on  the  Law  of 
Carriers  of  Goods  and  Passengers  by  Land  and  Water.  Wt^ 
References  to  the  most  recent  American  Decisions.  By  J.  H. 
BALFOUR  BROWNE,  of  the  Middle  Temple,  Esq.,  Barrister-at- 
Law,  Registrar  to  the  Railway  Commission.   8to.   1873.  18s. 

CHANCERY,  andVidt"  EQUITY." 

DanielPs  Chancery  Practice.  —  Sixth  Edition,  by 
LEONARD  FIELD,  EDWARD  CLENNKLL  DUNN,  and 
THEODORE  RIBTON,  Barristers-at-Law;  assisted  by  W.  H. 
UPJOHN,  Student  and  Holt  Scholar  of  Gray's  Inn,  &c.,  &a. 
Editor  of  *<  Daniell's  Forms,  Third  Edition."    2  vols.     Byo. 

(/ft  pufpofYitieit.) 
Daniell's  Forms  and  Precedents  of  Proceed- 
ings in  the  Chancery  Division  of  the  High 
Court  of  Justice  and  on  Appeal  thereft*om; 
with  Dissertations  and  Notes,  forming  a  complete  guide  to  the  prac- 
tice of  the  Chancery  Division  of  the  High  Court  and  of  the  Courts 
of  Appeal  Being  the  Third  Edition  of  ''Daniell's  Chanceiy  Foimsi** 
By  WILLIAM  HENRT  UPJOHN,  Esq.,  Student  and  Holt 
Scholar  of  Gray's  Inn,  Exhibitioner  in  Juriq>rudence  and  Roman 
Law  in  the  University  of  London,  ftc.,  ftc  In  one  thick  voL 
Demy  8vo.     1879.  IM.  2s. 

"  Mr.  Upjohn  hee  restored  the  ▼olume  of  Chancery  Forms  to  the  place  it  held  before 
the  recent  changes,  oa  a  trustworthy  sod  complete  collection  of  precedenta    It  haa 
all  the  old  merits ;  nothing  is  omitted  ss  too  trivial  or  commonplace ;  the  solidtor'a 
clerk  finds  how  to  indorse  a  brief,  and  how,  when  necessary,  to  irive  notice  of  action 
and  the  index  to  the  forms  is  full  and  perspicuous."-  SoUeiton/'  Jimmal. 

'*  It  will  be  as  useful  a  work  to  practitioners  at  Westminster  as  it  will  be  to  those 
n  Lincoln's  Inn."— £av  TViwt. 

""«*  AUitandardLaw  Wmiu  arthept  in  Stock,  in  UwetUf  and  ether  bmdimfft. 
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CHANCERY.-CbnMnMrf. 

Haynes'   Chancery  Practice.— The  Practice  of 

the  Chancery  Division  of  the  High  Court  of 

Justice  and  on  Appeal  there ft?oni.— By  JOHN  F. 

HAYNES,  LL.D.    Author  of  the  "Stndent'a  Leading  CiueB,"  ftc. 

Demy  8to.    1879.  IZ.  5t. 

**  That  portion  of  the  work  ('  Proceedings  in  the  Judges'  Chambers ')  appears  to 

us  to  be  especially  commendable,  while,  no  doubt,  there  are  others,  such  as  thono 

relating  to  'Proceedings  in  the  Chancery  Pay  Office/  and  to  *  Costs,'  which  cannot 

but  proye  extremely  UMsful  to  JKngllsh  Practitioners."— /ruA  Lav  Timet. 

Morgan's  Chancery  Acts  and  Orders.— The  Statutes, 
Greneral  Orders,  and  Kules  of  Court  relating  to  the  Practice, 
Pleading,  and  Jurisdiction  of  the  Supreme  Court  of  Judicature, 
particularly  with  reference  to  the  Chancery  Divirion,  and  the 
Actions  assigned  thereto.  With  copious  Notes.  Fifth  Edition. 
Carefully  revised  and  adapted  to  the  new  Practice  by  GEORGE 
OSBORNE  MORGAN,  M.P.,  one  of  Her  Majesty's  Counsel,  and 
CHALONER  W.  CHUTE,  of  Linoohi's  Inn,  Barrister-at-Law,  and 
late  Fellow  of  Magdalen  College,  Oxford.  Demy  8vo.  1876.  1/.  10«. 
*'  This  edition  of  Mr.  Morgan's  treatise  must,  we  belieye,  be  the  most  popular  with 
the  profession." — law  Timet, 

Morgan  and  Davey's  ChanceryCosts.— Fide  "Costa." 

Peel's  Chancery  Actions.— A  Concise  Treatise 

on  the  Practice  and  Procedure  in  Chancery 

Actions.— By  SYDNEY  PEEL,  of  the  Middle  Temple,  Esq., 

Barrister-at-Law.     Demy  8vo.  1878.  7c  6d. 

"  To  Chsncery  practitioners  of  botii  branches  the  volume  will  doubtless  prove  very 

useful."— low  Timtt, 

CHANCERY  PALATINE  OF  LANCASTER^Snow  and  ^A^in- 
stanley's  Chancery  Practice.— The  Statutes,  Consoli- 
dated and  General  Orders  and  Kules  of  Court  relating  to  the  Practice, 
Pleading  and  Jurisdiction  of  the  Court  of  Chancery,  of  the  County 
Palatine  of  Lancaster.  With  Copious  Notes  of  all  practice  cases  to 
the  end  of  the  year  1879,  Time  Table  and  Tables  of  Costs  and  Forms. 
By  THOMAS  SNOW.  M.A.,  and  HERBERT  WINSTANLEY, 
Esqrs.,  Barristers-at-Law.    Royal  8vo.     1880.  11,  10<. 

CIVIL  LAW.— Bo-wye r's  Commentaries  on  the  Modern 
Civil  Law.— By  Sir  GEORGE  BOWYER,  D.C.L.,  Royal 
8yo.     1848.  IBt. 

Bovsryer's  Introduction  to  the  Study  and  Use 
of  the  Civil  Law.— By  Sir  GEORGE  BOWYER,  D.C.L. 
Royal  8yo.    1874.  5$. 

Cumin's  Manual  of  Civil  Law,  containing  a  Translation 
of,  and  Conmientary  on«  the  Fragments  of  the  XIL  Tables,  and 
the  Institutes  of  Justinian  ;  the  Text  of  the  Institutes  of  Gains  and 
Justinian  arranged  in  parallel  columns  ;  and  the  Text  of  the  Frag- 
ments of  Ulpian,  fto.  By  P.  CUMIN,  M.A.,  Bazrister-at-Law. 
Second  Edition.    Medium  8yo.    1865.  18f. 

COLLISIONS.— Lowndes*  Admiralty  Law  of  Collisions 
at  Sea.— 8vo.    1867.  7».  6A 

Marsden  on  Maritime  Collision.— A  Treatise  on  the 
Law  of  Collisions  at  Sea.  With  an  Appendix  containing  Extracts 
from  the  Merchant  Shipping  Acts,  the  International  Regulations 
(of  1863  and  1880)  for  preventing  Collisions  at  Sea;  and  local  Rules 
for  the  same  purpose  in  force  in  the  Thames,  the  Mersey,  and  else- 
where. By  REGINALD  G.  MARSDEN,  Esq.,  Barristerat-Law. 
Demy  8vo.    1880.  12^ 

*«^  A  U  itandard  Law  Worki  are  kept  in  Stock,  in  lav  calf  and  other  bindings. 
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COLONIAL  LAW.— Clark's  Colonial  Law.— A  Snmmaiy  of 
Colonial  Law  and  Practice  of  Appeala  from  the  Plantations.  8to. 
1834.  IL  ii. 

COMMENTARIES  ON  THE  *LAWS  OF  ENCLAND.-^Bedford.— 

Vi(U  ''Examination  Guides." 

Broom  and  Hadley's  Commentaries  on  the 
Laws  of  England.— By  HERBERT  BROOM,  LL.D.,  of 
the  Inner  Temple,  Barriater-at-Law ;  and  EDWARD  A.  HAD- 
LEY,  M. A,  of  Lincoln's  Inn,  Barrister-at-Law ;  late  Fellow  of 
Trinity  ColL,  Cambridge.    4  vols.    8to.     1869.    [PuhlukedatZLZ*,) 

Net  12.  If. 
Nothing  that  ooold  be  done  to  make  the  work  qiieftil  aad  bandy  has  been  left 
undone." — Law  JoumaL 

COMMERCIAL  LAW.— Goirand's  French  Code  of  Com- 
merce and  most   usual   Commercial   Laws. 

With  a  Theoretical  and  Practical  Conmientary,  and  a  Compendiom 
of  the  judicial  organization  and  of  the  course  of  procedure  before 
the  Tribunals  of  Commerce ;  together  with  the  text  of  the  law ; 
the  most  recent  decisions  of  the  Courts,  and  a  glossary  of  French 
judicial  terms.  By  LEOPOLD  GOIRA^D,  Licenci^  en  droit. 
In  1  vol.  (850  pp.).    Demy  8yo.    1880.  2L  2s. 

Levi.— Fw?«  "  International  Law." 

COMMON  LAW.— Archbold's  Practice  of  the  Queen's 
Bench,  Common  Pleas  and  Exchequer  Divi- 
sions of  ^he  High  Court  of  Justice  in  Actions, 
etc.,  in  which  they  have  a  common  jurisdic- 
tion.—Thirteenth  Edition.  By  SAMUEL  PRENTICE,  Esq., 
one  of  Her  Majesty's  CounseL     2  toIb.    Demy  8to.     1879.     3^.  St. 

Ball's  Short  Digest  of  the  Common  Law;  being 
the  Principles  of  Torts  and  Contracts.  Chiefly  founded  upon  the 
works  of  Addison,  with  Illuttrative  Cafes,  for  the  use  of  Students. 
By  W.  EDMUND  BALL,  LL.R.  late  "  Holt  Scholar  "  of  Gray's 
Inn,  Barrister-at-Law  and  Midland  Circuit.    Demy8vo.    1880.    16t. 

"  The  principles  of  the  law  are  very  clearly  and  conciaely  stated,  and,  as  far  as  we 
have  been  able  to  t^t  them,  the  illustrated  cases  appear  to  have  been  well  chosen. 
Mr.  Boll  has  produced  a  book  which  deserves  to  become  ix>pular  among  those  for 
whom  it  is  intended." — Itow  Jowrnal^  June  6, 1880. 

"  Likely  to  become  a  favourite  with  Uw  students  in  both  branches  of  the  profession. 
....    The  book  is  clearly  vnritten,  well  arranged,  well  printed,  and  well  indexed.' 

Chitty.— Fide  "Forms."  Foulkes.— Fide  "Action." 

Fisher.— Fide  «*  Digests."        Prentice.— Ftde  "Action. 

Shirley.— Fide  "Leading  Cases." 

Smith's  Manual  of  Common  La'w.— ForPractitione« 
and  Students.  A  Manual  of  Common  Law,  comprising  the  funda- 
mental principles  and  the  points  most  usually  occurring  in  daily 
Ufe  and  practice.  By  JOSIAH  W.  SMITH,  B.C.L.,  Q.C. 
Ninth  Edition.    12ma    1880.  lit. 

COMMONS  AND  INCLOSURES.— Chambers'  Digest  of  the 
La^w  relating  to  Commons  and  Open  Spaces. 
including  Public  Parks  and  Becreation  Grounds,  with  various  offidal 
documents ;  precedents  of  by-laws  and  regulations.  The  Statutes  in 
full  and  brief  notes  of  leading  cases.  By  GEOROE  F.  CHAM- 
BEBS,  of  the  Inner  Temp&y  Esq.,  Bairister-at-Law.  Imperial 
8T0.    1877.  6f.6d. 

Cooke  on  Inclosures.— With  Forma  as  sottled  by  the 
Inelofluie  CommiMdoners.  By  G.  WINGBOVB  COOKE,  Esq., 
Barrister-at-Law.    Fourth  3Sditiott.    Ifimo.    1864.  Ids. 

*^  AU9kmdardLawWifrkiar€heptinSio€k^inlawe€UfQmdo^ 
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COMPANY  LAW.— Palmer.— Fwie  " Conveyandng." 

Palmer's  Shareholders'  and  Directors'  Com- 
panion.—A  Manual  of  every-day  Law  and  Practice  for  Pro- 
moter!, Shareholders,  Directors,  Secretaries,  Creditors  and  Solicitors 
of  Companies,  nnder  the  Companies'  Acts,  1862,  1867,  and  1877. 
Second  Edition.  By  FRANCIS  B.  PALMER,  Esq.,  Barrister-at- 
Law,  Author  of  "Company  Precedents."    12mo.    1880.    Net^  2f.  6d. 

Thring.— FWe  «  Jdint  Stocks." 

CONTINGENT  REMAINDERS.— An  Epitome  of  Fearne  on 
Contingent  Remainders  and  Executory  Do- 
vises.  Intended  for  the  Use  of  Students.  By  W.  M.  C.  Post 
8vo.    1878.  6«.  M,. 

"An  acquaintance  with  Feame  la  indiftpenaable  to  a  student  who  deolres  to  be 
thoroughly  groanded  in  the  common  law  relating  to  real  property.  Sack  student  will 
find  a  peroaal  of  thU  epitome  of  great  value  to  }x\m.**-^Law  Journal, 

CONSTITUTIONAL  LAW.— Bowyer's  Commentaries  on 
the  Constitutional  L.aw  of  England.— By  Sir 
GEO.  BOWYER,  D.C.L.  Second  Edition.  Boyal  8to.  1846.   12.  2«. 

Haynes.— Ftcfe  "Leading  Cases.'* 

CONTRACTS.— Addison  on  Contracts.— Being  a  Treatise  on 

the  Law  of   Contracts.    By  C.  G.  ADDISON,  Esq.,  Author  of 

the  **  Law  of  Torts."    Seventh  Edition.    By  L.  W.  CAVE,  Esq.,  one 

of    Her   Majesty's   Comisel,  Becorder   of   Lincoln.    Boyal   8vo. 

1875.  U  18s. 

*  At  present  this  la  by  (to  the  best  book  upon  the  Law  of  Gostnet  possessed  hj  the 
Profession,  and  it  is  a  thoronghly  practical  book.'*— low  TVsMs. 

Ball.— Fide  "Common  Law." 

Leake  on  Contracts.— An  Elementary  Digest  of  the  Law 
of  Contracts  (being  a  new  edition  of  "  The  Elements  of  the  Law  of 
Contracts").  By  STEPHEN  MARTIN  LEAKE,  BairisterMit 
Law.    1  Tol.    Demy  8to.     1878.  12. 18t. 

Pollock's   Principles  of   Contract   at  Law  and   in 

Equity  ;  being  a  Treatise  on  the  General  Principles  relating  to  the 

Validity  of  A^freements,  with  a  special  view  to  the  comparison  of 

Law  and  Equity,  and  with  references  to  the  Indian  Contract  Act, 

and  occasioiu^y  to  American  and  Foreign  Law.    fliMond  Sditioa. 

By  FREDERICK  POLLOCK,  of  Lincoln's  Inn,  Esq..  Banister-at- 

Law.    Author  of  ''  A  Digest  of  the  Law  of  Partnership."    Demy 

8to.    1878.  12.61. 

The  late  Ziord  Ohlef  Juttloe  of  Xnffland  Inhlsjndffment  in  MttrepoUteM  Hadwaf 
Oonwamfyr.  BroffdmandoUurs,  said,  "The  Iaw  la  well  put  by  Mr.  Frederlok 
Pollook  in  his  vmry  tMm  and  learned  work  on  Oontraota"— 2^  IHnm, 

"  Jfor  the  purposes  of  the  student  there  is  no  book  equal  to  Mr.  i'ollock'a"— 77k« 
EeonomUt. 

'*  Ue  has  sacceeded  in  writing  a  book  on  Contracts  which  tbs  woiklng  lawyer  will  find 
as  \iset^  for  reference  as  any  of  ita  predecessors,  and  which  at  the  same  time  will  gtre 
the  Biudent  what  ho  will  seek  for  In  vam  elsewhere,  a  complete  raiionak  of  the  Uw,"« 
Law  Magatkne  and  BtwUw. 

"  We  see  nothing  to  qnaUfy  in  the  praise  we  bestowed  on  tbe  first  edition.  The  chapters 
OD  unlawful  sod  impossible  agreements  are  models  of  fnll  and  clear  treatment" — SoUeiUmf 
JvmrnoL 

Smith's  La>^  of  Contracts.— By  the  late  J.  W.  SMITH, 

Esq.,  Author    of  **  Leading  Cases,"   ftc.    Seventh  Edition.    By 

VINCENT  T.  THOMPSON,  Esq.,  Barrister-at-Law.    Demy  8vo. 

1878.  U  U 

"  We  know  of  few  books  equally  likely  to  bsueflt  the  student,  or  marked  by  snch  dia- 
tlnguidied  qualities  ot  inddlty,  order,  and  accuracy  as  the  work  before  as."— ^SeiMors' 
/oenui/. 

%*  AU  ikmdard  Imw  Wcrkt  are  h^t  in  Stock,  in  law  caHf  and  other  bindings 
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CONVICTIONS.— Paley's  Law  and  Practice  of  Sum- 
mary Convictions  under  the  Summary  Juris- 
diction Acts,  1848  and  1879;  including  Proceedings 
preliminaiy  and  subeeqnent  to  Convictions,  and  the  responsibility 
of  convicting  Magistrates  and  their  Officers,  with  Forms.  Sixth 
Edition.  By  W.  H.  MACNAMAKA,  Esq.,  Barrister-at-Law. 
Demy  8vo.    1879.  11,  is. 

Stone.— Ftcfe  "  PeUy  Sessions" 
Templer.— Fuic  "  Smnmazy  Convictions.'' 
Wigram.—  Vide  "Justice  of  the  Peace." 
CONVEY  ANCINC-Dart.—  Vide  "  Vendors  and  Purchasers." 

Green^wood's  Manual  of  Conveyancing.— A  Manual 

of  the  Practice  of  Conveyancing,  showins  the  present  Fkaotioe 

relating  to  the  daily  routine  of  Conveyancmg  in  Solicitors'  Offices. 

To  wMch  are  added  Concise  Common  Forms  and  Precedents  in 

Conveyancing;   Conditions  of  Sale,  Conveyances,  and    all   other 

Assurances  in  constant  use.     Sixth  Edition,  thoroughly  revised.  By 

HARRY  GREENWOOD,  M. A.,  Esq.,  Bairister-at-Law.    Author 

of  "Recent   Real  Property  Statutes,  consolidated  with  Notes." 

Demy  8vo.     1881.  {NeaHy  ready.) 

"  A  careful  study  of  Uiese  pages  would  probably  arm  a  diligent  clerk  with  as  much 

useful  knowledge  as  he  might  otherwise  take  years  of  desxiltory  questioning  and 

observing  to  acquire."— SoHeitor*'  JourtuU. 

"  The  young  solicitor  will  find  this  work  almost  invaluable,  while  the  members  of 
the  higher  branch  of  the  profession  may  refer  to  it  with  advantage.  We  have  not  met 
with  any  book  that  furnishes  so  simple  a  guide  to  the  management  of  business 
entrusted  to  articled  clerks." 

Haynes.—  Vide  **  Leading  Cases." 

Martin's  Student's  Conveyancer.— A  Manual  on  the 
Principles  of  Modem  Conveyandnff,  illustrated  and  enforced  by  a 
Collection  of  Precedents,  accompai£d  by  detailed  Remarks.  Part  L 
Purchase  Deeds.    By  THOMAS  FREDERIC  MARTIN,  SoUdtor. 

Demy  8vo.    1877.  St.  6d, 

**  Should  be  placed  In  the  hands  of  every. student." 

Palmer's  Company  Precedents.— For  use  in  relation 
to  Companies  subject  to  the  Companies'  Acts,  1862  to  1880. 
Arranged  as  follows  : — ^Agreements,  Memoranda  and  Articles  of 
Anodation,  Prospectus,  I^solutions,  Notices,  Certificates,  Deben- 
tures, Petitions,  Orders,  Reconstruction,  Amalgamation,  Arrange- 
ments, Private  Acts.  With  Copious  Notes.  Second  Edition.  By 
FRANCIS  BEAUFORT  PALMER,  of  the  Inner  Temple,  Esq., 
BanJster-at-Law.    Royal  8to.    1881.  121  10«. 

OPINIONS  OF  THE  PRESS  ON  THE  FIRST  EDITION. 
"  There  hod  never,  to  our  knowledge,  been  anv  attempt  to  collect  and  edit  a  body 
of  Forms  and  Preoedenta  exclusively  mating  to  the  formatlqn,  working  and  winding- 
up  of  companies.  This  task  Mr.  Palmer  has  taken  in  hand,  and  we  are  glad  to  say 
with  much  success.  .  .  .  The  information  contained  in  the  650  pages  of  the  volume 
is  rendered  easily  accessible  by  a  good  and  full  index.  The  author  has  evidently  not 
been  sparing  of  labour,  and  the  fruits  of  his  exertions  are  now  before  the  legal  pro- 
fession in  a  work  of  great  practical  utility." — Lavf  Maffeuine. 

"  To  those  concerned  in  getting  up  companies,  the  assistance  given  by  Mr.  Palmer 
mutt  be  very  valuable,  because  he  does  not  confine  himself  to  bare  precedents,  but 
by  intelligent  and  learned  commentary  lights  up,  as  it  were,  each  step  that  he  takes. 
The  volume  before  us  is  not,  therefore,  a  book  ox  precedents  merely,  out,  In  a  great«- 
or  lees  degree,  a  treatise  on  certain  portions  of  the  Companies'  Acts  of  1862  and  1867. 
There  is  an  elaborate  index,  and  the  work  is  one  which  must  commend  itself  to  the 
profession."— £ai0  Time*. 

*'  The  precedents  are,  as  a  rule,  exceedingly  well  drafted,  and  adapted  to  companies 
for  almost  every  conceivable  object  So  especially  are  the  forms  of  memoranda  and 
articles  of  association ;  and  these  will  be  found  extremely  serviceable  to  the  oon- 
vejrancer.  .  .  .  AU  the  notes  have  been  elaborated  with  a  thoroughly  scientific 
knowledge  of  the  principles  of  company  law,  as  well  as  with  copious  references  to 
the  cases  substantiating  the  principles.  .  .  .  We  venture  to  px^ct  that  his  notes 
will  be  found  of  great  utility  in  guiding  opinions  on  many  complicated  questions  of 
law  and jpractioe. '— ^10  J&umal. 

*«*  AuitandairdLaw  WorktainIsqptin8t<Kk,iMUwedVandctkerHndingi. 
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CONVEYANCING.-Cbiuuuajrf. 

Ppideaux's  Precedents  in  Conveyancing.— With 

Diasertatioiifl    on    its  Law  and  Practice.      Nintb  Edition.      By 

FREDERICK  PRIDE AUX,  late  Profeasor  of  the  Law  of  Real  and 

Personal  Property  to  the  Inns  of  Court,  and  JOHN  WHITCOMBE, 

Esqrs.,  Barristers-at-Law.     2  vols.     Royal  870.     1879.     Netj  ZU  lOs, 

"  Wo  have  been  always  accustomed  to  view  'Prideaux'  as  the  most  tisefol  work 

oat  on  oonvesranoinff •    It  combinos  oondaoneaa  and  cleameas  in  its  precedents 

with  aptness  and  comprohensiveness  in  its  dissertations  and  notes,  to  a  degree  superior 

to  that  of  any  other  work  of  its  kind."— Zato  Journal.' 

**  Prideanx  lias  become  ao  indispensable  pari  of  the  ConYeyanoer's  library 

The  new  edldon  htm  been  edited  with  a  care  and  accuracy  of  which  we  can  hardUy  speak 

too  highly. The  care  and  completenvss  with  which  the  diisertaoon  has 

been  revised  leaves  us  hardly  any  room  for  crltidsm.**— ^oJieitort*  JowmaL 

"Thevolames  are  now  something  more  than  a  mere  collection  of  precedents;  they 
contain  most  valoable  dlssertationa  on  the  law  and  praetloe  with  refennoe  to  oonTeyaadng. 
These  diaiertations  are  followed  by  the  precedents  on  each  subject  dealt  with,  and  are  m 
themaeiTee  oondeosed  treatises,  embodying  all  the  latest  esses  and  statate  law."— low  Ttmtt, 

cpPYRIGHT.-Phillips'  Law  of  Copyright  in  Works  of 
Literature  and  Art,  and  in  the  Application  of  Designs.  With 
the  Stotntes  zelatmg  thereto.  By  C.  P.  PHILLIPS,  Esq.,  Bar- 
rister-at-Law.    Svo.     1863.  12«. 

CORONERS.— J ervis  on  the  Office  and  Duties  of 
Coroners. — ^With  Forms  and  Precedents.  Fourth  Edition.  By 
E.E.MELSHEIMER,Esq.,BaRisterat-Law.  PostSvo.  1880.  12«. 

COSTS.— -Morgan  and  Davey's  Treatise  on  Costs  in 
Chancery.— By  GEORGE  OSBORNE  MORGAN,  M.P., 
one  of  Her  Majesty's  Counsel,  and  HORACE  DAYET,  M. A.,  one 
of  Her  Majesty's  Counsel.  With  an  Appendix,  containing  Forms 
and  Precedents  of  Balls  of  Costs.    8to.     1865.  12.  It. 

Scott's  Costs  in  the  High  Court  of  Justice 
and  other  Courts.  Fourth  Edition.  By  JOHN  SCOTT, 
of  the  Inner  Temple,  Esq.,  Barrister-at-Law,  Reporter  of  the  Com- 
mon Pleas  Division.  Demy  8yo.  1880.  1^  64. 
'  *  Mr.  Scott's  introductory  notes  are  very  uaoful,  and  tho  work  in  now  a  compendium 

on  the  law  and  practice  regaydlnff  coets,  as  well  as  a  book  of  precedents."— iktw  Times. 
**  This  new  edition  of  Mr.  Scotrs  well-known  work  embixucs  tho  changes  effected 

since  the  Judicature  Acts,  and,  ao  far  as  wo  have  examined  it,  appears  to  bo  occuiato 

and  complete."— ^{tcitor/  Joumat. 

Scott's  Costs  in  Bankruptcy  and  Liquidation 
under  the  Bankruptcy  Act,  1869.  Boyal  12mo. 
1873.  Net,  3s. 

Summerhays  and  Toogood's  Precedents  of 
Bills  of  Costs  in  the  Chancery,  Queen's 
Bench^  Common  Pleas,  Exchequer,  Probate 
and  Divorce  Divisions  of  the  Iligh  Court  of 
J  ustice,  in  Conyeyandnff,  Bankruptcy,  the  Crown  Office,  Lunacy, 
Arlntration  under  the  Lanos  Clauses  Consolidation  Act,  the  Mayor's 
Court,  London ;  the  County  Courts,  the  Privy  Council,  and  on 
Passing  Residuary  and  Succession  Accounts  ;  wiui  Scales  of  Allow- 
ances and  Court  Fees,  the  Law  Society's  Scale  of  Conunission  ip 
Conveyancing  ;  Forms  of  Affidavits  of  Increase,  and  Objections  to 
Taxation.  By  Wm.  FBANK  SUMMERHAYS,  Solicitor,  and 
THORNTON  TOOGOOD.  Third  Edition,  Enlarged.  Royal  8vo. 
1879.  11,  If. 

'*  In  the  TOlnme  befsre  ns  we  hare  a  rery  complete  xnaniuJ  of  tazslioii.    The  wmic  is 

beautifully  printed   and  arranged,  and  each  item  cstehes  the  eye  instantly. '*>-Xa« 

JoumaL 

"Webster's     Parliamentary    Costs.— Private   Bills, 

Election  Petitions,  Appeals,    House  of  Lords.     By  EDWARD 

WEBSTER,  Esq.,  of  the  Taxing  and  Examiners'  Office.     Third 

Edition.     Post  8vo.    1867.  20t. 

\*  AU  iiaiidtiird  Lmm  Wcrk$onkepim8io€k,inUmcaffaniiflKm'Uiidmfft^ 
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COUNTY  COURTS.— Pitt-Lewis'  County  Court  Prac- 
tice.— ^A  Complete  Practiee  of  the  County  Courts,  induding  Admi- 
ralty And  Bankruptcy,  embodying  the  Acts,  Roles,  Forms  and  Costs, 
with  Additional  Forms  and  a  Full  Index.  By  G.  PITT-LEWIS, 
of  the  Middle  Temple  and  Western  Circuit,  Esq.,  Barrister-at-Law, 
sometime  Holder  of  the  Studentship  of  the  Four  Inns  of  Court, 
assisted  by  H.  A.  Ds  Coltar,  of  the  Middle  Temple,  Esq., 
Barrister-at-Law.     In  2  vols.  (2028  pp.).    Demy  8vo.    1880.    21  2$. 

Sdhmabt  of  Contents. 

VoL  I.  History,  Constitution,  and  Jurisdiction  (including  Prohibition 
and  Mandamus),  Practice  in  all  ordinary  Actions  (including  Actions  under 
the  Bills  of  Exchange  Acts,  in  Ejectment,  in  B^emitted  Actions,  and  in 
Keplevin),  and  on  Appeals,  with  Appendices,  kc  Sold  tepanUdy,  vfith 
Index.  80s, 

Vol.  II.  Practice  in  Admiralty,  Probate,  Bankruptcy,  and  under  Special 
Statutes,  with  Appendices,  Index,  &c.     Sofd  separately.  25«. 

"  The  late  Lord  Chief  Justice  of  England  in  his  written  judgment  in 
*%K}ke  V.  Taylor,  says,  'The  law  as  to  the  difference  between  set-off 
and  counter-claim  is  correctly  stated  by  Mr.  Fitt-Lewis,  in  his  very 
useful  work  on  County  Court  Practice.*" — See  Law  Times  Reports, 
October  16,  1880,  p.  204. 

"  It  is  very  clearly  written,  and  ii  always  practical.  ...  It  likely 
to  become  the  standard  County  Court  practice." — SolicUort'  Journal 

"  One  of  the  best  books  of  praotice  which  ii  to  be  found  in  our  legal 
literature/'— Zai0  Times 

''We  have  rarely  met  with  a  work  displaying  more  honest  industry 
on  the  part  of  the  author  than  the  one  befiore  us." — Law  JoumaL 

*'  Mr.  Pitt-Lewis  has,  in  faot,  aimed— and  we  are  glad  to  say  suooess- 
fully— at  providing  for  the  County  Courts'  practitioner  what  *  Chitty^s 
Archbold '  and  *  Daniell's  Chancery  Practioe '  have  long  been  to  practi- 
tioners in  the  High  Court'* — Law  Magazine. 

CRIMINAL  LAW,— Archbold's  Pleading  and  Evidence 
in  Criminal  Cases.— With  the  Statutes,  Precedents  of 
Indictments,  &c.,  and  the  Evidence  necessary  to  support  them. 
Nineteenth  Edition,  including  the  Practice  in  Criminal  Proceedings 
by  Indictment  By  WILLIAM  BRUCE,  Esq.,  Barrister-at-Law, 
and  Stipendiary  Magistrate  for  the  Borough  of  Leieds.  Boyal  12mo. 
1878.  IL  Us.  6d. 

Roscoe's  Digest  of  the  Law  of  Evidence  in 
Criminal  Cases.— Ninth  Edition.  By  HORACE  SMITH, 
Esq.,  Barrister-at-Law.  Royal  12mo.   1878.    ,  Ullf.6ce. 

Russell's  Treatise  on  Crimes  and  Misdemea- 
nors.—Fifth  Edition.  By  SAMUEL  PRENTICE,  Esq.,  one  of 
Her  Majesty's  Counsel    3  vols.    Royal  8vo.      1877.      61, 16s.  6rf, 

'*  What  better  Digest  of  Criminal  Law  coald  we  ponibly  faopo  for  tbaii  'Ruaeeli  on 
Crimei  r '  '*— iStr  James  FUi^mu  Stepfien's  Speech  on  CodiOeaUoH. 

**  No  more  trastwortliy  aathority,  or  more  exhanative  expositor  than  'Rnssell'  can  be 
consnited.'* — Late  Magazine  and  Revitw. 

"  Alterations  bare  been  made  in  the  arrangement  of  the  work  which  without  intorferins 
with  the  general ^an  are  sufBcient  to  show  thnt  great  care  and  thoa^ht  hare  been 

bellowed We  are  amazed  at  the  patience,  indastry  and  slcill  which  are  exhibited 

u  the  collection  and  arrangement  of  all  this  mass  of  learning."— 2V  Timet. 

Shirley's  Sketch  of  the  Criminal  Law.— By  W. 

SHIRLEY  SHIRLEY,  M.A.,  Esq.,  Barrister-at-Law,  Author  of 

"  Leading  Cases  made  Easy,"  assisted  by  C.  M.  ATKINSON,  M.A., 

Esq.,  Barrister-at-Law.    Demy  8vo.     1880.  Is.  6<£. 

"  As  a  primary  Introduction  to  Criminal  Law,  it  will  be  foand  very  acceptal:^e  to 

Btudents."— Zat0  StudenU'  Joumaly  November  1,  I8fi0. 

\*  AUiUmdardLaw  WorkttirtheptinStoektinl«wcalfandoth€rbinding$. 
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CROSSED  CHEQUES  ACT— Cavanagh.— Fid€  "Mon^  S^uri- 

vl68> 

^Valkep.— 7id«  "  Banking." 

DECREES.— Seton.—  Ffc2e  "  jfijuity." 

DIARY.— Lawyer's  Companion  (The),  Diary,  and  Law 
Directory  for  1881.— For  the  use  of  the  Legal  Profession, 
Public  Companies,  Justices,  Merchants,  Estate  Agents,  Auctioneers, 
&c.,  kc.  Edited  by  JOHN  THOMPSON,  of  the  Inner  Temple, 
Esq.,  Bairister-at-Law;  and  contains  a  Digest  of  Kecent  Cases  on 
Costs ;  Monthly  Diary  of  County,  Local  Grovemment,  and  Parish 
Business ;  Oaths  in  Supreme  Court;  Summary  of  Legislation  of 
1880;  Alphabetical  Index  to  the  Practical  Statutes;  a  Copious 
Table  of  Stamp  Duties;  Legal  Time,  Interest,  Discount,  Income, 
Wages  and  other  Tables;  Probate,  Legacy  and  Succession  Duties ; 
and  a  variety  of  matters  of  practical  utility.  Published  Annually. 
Thirty-fifth  Isbu&  {Now  ready,) 

The  work  also  contains  the  most  complete  List  published  of  Town  and 

CountiT  Solidton,  with  date  of  admission  and  appomtments,  and  is  issued 

in  the  following  forms,  octavo  size,  strongly  bound  in  doth : —  s.    d, 

1.  Two  days  on  a  page,  plain 5    0 

2.  The  above,  inteblxavkd  for  Attbndanoib  ..70 
8.  Two  days  on  a  page,  ruled,  with  or  without  money  columns      5    6 

4.  The  above,  intjeblkaved  for  ATmoANon .       .        .       .80 

5.  Whole  page  for  each  day,  plain 7    6 

6.  The  above,  intnbliavid  for  Attindanobb         .        .        .96 

7.  Whole  page  for  each  day,  ruled,  with  or  without  money 

columns S    6 

8.  The  above,  intzblbatkd  for  Attindanoes         .  •    10    6 

9.  Three  days  on  a  page,  ruled  blue  lines,  without   money 

columns ..  ...••.        .50 

The  Diary  eonUUni  memoranda  of  Legal  Bumnyeu  thinughjavA  tht  Yta/r, 

"  An  excellent  work."— 27k«  TirnM. 

"  A  publication  wnich  baa  long  ago  Mcurad  to  itself  the  fovoar  of  the  profession,  and 
which,  aa  heretofore,  Jnstiflea  by  ita  contents  the  title  aaaumed  by  It."— law  /ourmrf. 

**  Contains  all  the  infrnmation  which  oonld  be  looked  for  in  auch  a  work,  and  gives  it 
in  a  most  convenient  form  and  ver)'  completely.  We  may  unhesitatingly  recommend  the 
work  to  our  readers."— &><t«itor«'  Journal. 

**  The '  Lawyer's  Companion  and  Diary '  is  a  book  that  ought  to  be  in  the  possession  of 
every  lawyer,  and  of  every  man  of  business.'* 

"The '  Lawyer's  Companion '  is,  indeed,  what  it  is  called,  for  it  combines  everything 
rcooired  for  reference  in  the  lawyer's  ofBce.'*— iUiw  Timtt. 

^Mt  1b  a  book  without  which  no  lawyer's  library  or  office  am  be  complete."— /ri#A 
Lav  l^mei. 

**  This  work  has  attained  to  a  completenosa  which  is  beyond  all  praise.**— if ovnliip 
Foit. 

DICTIONARY.— Wharton's  Law  Lexicon.— A  Dictionary  of 
Jurisprudence,  explaining  the  Technical  Words  and  Phrases  employed 
in  the  several  Departments  of  English  Law ;  including  the  varions 
Legal  Terms  used  in  Commercial  Traneactions.  Together  with  an 
Explanatory  as  well  as  Literal  Translation  of  the  Latin  Maxima 
contained  in  the  Writings  of  the  Ancient  and  Modem  Commentators. 
Sixth  Edition.  Enlarged  and  revised  in  accordance  with  the 
Judicature  Acts,  by  J.  SHIRESS  WILL,  of  the  Middle  Temple, 
Ksq.,  Barrister-at-Law.    Super  royal  8vo.     1876.  2/.  2f. 

''As  a  work  of  refersnoe  tor  the  library,  the  handsome  and  elaborate  edition  of 
Wharton's  Law  Lexicon '  which  Mr.  Shires*  Will  bait  produced  muat  supersede  all  former 
ssues  of  that  well-known  work." — Law  Magazine  and  Atvtew. 

**  Ho  law  library  is  complete  withont  a  law  dictionary  or  law  lexicon.  To  (he  practi- 
tioner It  is  idways  useful  to  have  at  hand  a  book  where,  in  a  small  compass,  he  can  find 
an  «;xplanaUon  of  terms  of  infrequent  occnrrence,  or  obtain  a  reference  lo  skatuiea  oo 
moat  subjects,  or  to  books  wherein  panlcnlar  subjects  are  treated  of  at  fUl  length.  To  the 
student  it  ia  almost  indispensable.' —Zaw  Timti. 

%*  AU  tUmdard hano  Worki are kq^iinStoekf  in  law  eaUfand  other  lmdinge% 
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DIGESTS,— Bedford.— Fufo  "  Ezamination  Guidei." 
Chambers*— Fufe  "  Public  Health." 

Chitty's  Equity  Index.— Chitty's  Index  to  all  the  Reported 
Cases,  and  Statutes,  in  or  relating  to  the  PiineipleB,  Pleadiiig,  and 
Practice  of  Equity  and  Bankruptcy,  in  the  seyeral  Courta  of  £^^^7 
in  England  and  Ireland,  the  Pnvy  Council,  and  the  House  of  Lords 
from  the  earliest  period.  Third  Edition.  By  J.  MACAULAY, 
Esq.,  Barrister^t-Law.    4  vols.    Royal  8vo.     1858.  72.  7s. 

Fisher's  Digest  of  the  Reported  Cases  deter- 
mined in  the  House  of  Lords  and  Piivy  Council,  and  in  the 
Courts  of  Conmion  Law,  Divoioe,  Probate,  Admiralty  and  Bank- 
ruptcy, from  Michaelmas  Term,  1756,  to  Hilary  Term,  1870 ; 
with  Referenoee  to  the  Statutes  and  Rules  of  Court  Founded  on 
the  Analytical  Digest  by  Harrison,  and  adapted  to  the  present 
practice  of  the  Law.  By  R.  A.  FISHER,  Esq.,  Judge  of  the 
County  Courts  of  Bristol  and  of  WcUs.  Five  large  volumes,  royal 
8yo.  •  1870.     {Published  at  122.  12«.)  Net  61  6f. 

Consolidated  Supplement  to  above,  during  the 
years  1870—1880.  By  T.  W.  CHITTY  and  J.  MEWS,  Esqis., 
Barristers-at-Law.     2  vols.    Royal  8vo.     1880.  32.  St. 

{Continued  Annually,) 
<(  Ifr.  FiBhsr's  Digwt  is  a  wonderful  work.     It  is  a  miracle  of  hamsn  ladoBtry.**— Jfr. 
Jvttiu  Wittet. 

"  I  think  it  would  be  very  difflcnlt  to  improve  npon  Mr.  Flatier'B  *CoiinmoB  Law 
Digest/  "— fiir  James  PUtjamu  Stephen,  on  CO(3U0eati(m. 
GodefroU— Vide  "Truataand  Trustees." 
Leake.— F»d«  "Real  Property"  and  "Contracts." 
Notanda  Digest  in  Law,  Equity,  Bankruptcy, 
Admiralty,  Divorce,  and  Probate  Cases.— By 
H.  TUDOR  BODDAM,  of  the  Inner  Temple,   and  HARRY 
GREENWOOD,  of  Lincoln's  Inn,  Esqrs.,  Barristers-at-Law. 
Third  Series,  1873  to  1876  inclusive,  half-bound.  Net,  12.  lis.  ed. 
Ditto,  Fourth  Series,  for  the  years  1877,  1878,  1879,  and  1880,  with 
Index.  Each,  net,  12.  Is. 

Ditto,  ditto,  for  1881,  Plain  Copv  and  Two  Indexes,  or  Adhesive  Copy 
for  insertion  in  Text-Books  (v.\thout  Index).    Annual  Subscription 
payable  in  advance.  Net,  21*. 

*«*  The  numbers  are  issued  regularly  every  alternate  month. 
Each  number  contains  a  concise  analysis  of  every  case  reported 
in  the  Law  Reports,  Law  JounuU,  Weekly  Reporter,  Law  Tm€s,  and 
the  Irish  Law  Reports,  up  to  and  including  the  cases  contained  in  the 
parts  for  the  current  month,  with  references  to  Text-books,  Statutes, 
and  the  Law  Reports  Consolidated  Digest,  and  an  alphabstical 
INDEX  of  the  subjects  contained  in  eaoh  numbxb. 
Odger,— Vide  "  Libel  and  Slander." 
Pollock.— Fide  "  Partjierahip." 
Foscoe.— Fide  "Criminal  Law  "  and  " Nisi  Prfus." 
DISCOVERY.— Hare's  Treatise   on   the   Discovery  of 
Evidence. — Second  Edition.    Adapted  to  the  Procedure  in  tho 
High  Court  of  Justice,  with  Addenda,  containing  all  the  Reported 
Cases  to  the  end  of  1876.    By  SHERLOCK  HARE,  Barrister^t- 
Law.    FostSvo.    1877.  12s, 

"  The  book  is  a  usefU  ooatributUw  to  our  text-books  on  pzactiee.'*— AoUefton'  J^vmoL 
**  We  have  read  Us  work  with  conalderabla  attention  and  interest,  and  we  can  speak  in 
terms  of  oordial  praiee  of  the  manner  in  which  the  new  procednie  has  been  worked  Into 
the  old  materlsL  .  •  .  All  the  aeotlona  and  orders  of  the  new  togialatlon  era  reiiBrred 
to  in  the  text,  a  ijnopais  of  recent  caaes  is  given,  and  a  good  index  oonipletsa  the 
voliune.*'— low  Times, 

Seton.— Fide  "Equity." 
*^*  AUatandordLav  Wfn^ki  arsi^  in  Stocky  is^  law  caff  and  otJurUndiingi^ 
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DISTRICT    REQISTRIES.-Archibald.— Fm2«  "Judges'  Chambers 
Practice." 

DIVORCE,— BroT^v^ne's  Treatise  on  the  Principles 
and  Practice  of  the  Court  for  Divorce  and 
Matrimonial  Causes:— With  the  Statutes,  Rules.  Fees 
and  Forms  relating  thereto.  Fourth  Edition.  (Includiug  the 
Additional  and  Amended  Rules,  Jtdy,  1880.)  By  GEORGE 
BROWNE,  Esq.,  Barrister-at-Law.    Demy  Bvo,    1880.  IL  is, 

"  The  book  Ib  a  clear,  practical,  and,  so  far  ua  wo  have  booa  able  to  test  it,  accurate 
exposition  of  divorce  law  and  procoduro." — Solicitors'  Journc^, 

Haynes.— Kuie  "Leading  Gases.'* 

DOMICIL.— Dicey  on  the  L,aw  of  Domicil  as  a  branch 

of  the  La>Ar  of  England,  stated  in  the  form  of 

Rules.— By  A  V.  DICEY,  B.C.L.,  Barrister-at-Law.    Author 

of  **  Rules  for  the  Selection  of  Parties  to  an  ActioxL"    Demy  8to. 

1879.  18«. 
"The  practitioner  will  find  the  book  a  thoroughly  exact  and  tmstworthy  smnmary 

of  the  present  state  of  the  law."— 27ki  SptetaUtr. 

Phillimore's  (Sir  R.)  Law  of  Domicil.— 8vo.  1847.    9#. 

EASEMENTS.— Goddard's  Treatise    on   the   La^^v^    of 

Easements.— By  JOHN  LEYBOURN  GODDARD,  Esq., 

Barrister-at-Law.    Second  Edition.    Demy  8vo.    1877.  16«. 

"  The  book  is  ioTalnable :  where  the  caaei  are  sDent  the  author  has  taken  pains  to 

asoertain  what  the  Uw  would  be  if  brought  Into  question."— Zow  Jowmai. 

**  Nowhere  has  the  subject  been  treated  so  exbanatlTely,  and,  we  may  add,  ao  eoientifl- 
cally,  as  by  Mr.  Ooddard.  We  recommend  it  to  the  moet  carefiu  etndyorthe  law  etndent, 
aa  well  aa  to  the  library  of  the  practittoner.'*— low  Tbitu. 

Innes'  Digest  of  the  English  L.aw  of  Easements. 
— Second  EditioxL  By  Mr.  Justice  INNES,  one  of  the  Judges  of 
Her  Majesty^B  High  Court  of  Judicature,  Madras.    Crown  8to. 

1880.  it. 
ECCLESIASTICAL   LAW Dodd's     Burial     and     other 

Church  Fees  and  the  Burial  Act,  1880  :--With 
Notes.  By  J.  THEODORE  DODD,  M.A.,  Bartister-at-Law.  of 
Lincoln's  Inn.    Boyal  12mo.     1881.  {Nearly  ready.) 

Phillimore's  (Sir  R.)  Ecclesiastidal  L.a>w.  —  The 
Eodesiastical  Law  of  the  Church  of  England.  With  Supplement, 
containing  the  Statutes  and  Decisions  to  end  of  1876.  By  Sib 
ROBERT  FHILLIMORE,  D.C.L.,  Offidal  Principal  of  the  Arches 
Court  of  Canterbury ;  Member  of  Her  Majesty's  Most  Honourable 
Privy  Council.     2  vols.    8to.    1878-76.  32.  7t.  6<L 

*«*  The  Supplement  may  be  had  separately,  price  it,  6cl.,  sewed. 
ELECTIONS — Browne  (G.  Lathom.)—F«fo"  Registration." 

FitzGerald.— Fide  "BaUot." 

Rogers  on  Elections,  Registration,  and  Election 
Agency. — Thirteenth  Edition,  including  Petitionb  and  Muni- 
cipal Elections  and  Registration.  With  an  Appendix  of  Statutes 
and  Forms.  By  JOHN  CORRIE  CARTER,  of  the  Inner  Temple, 
Esq.,  and  Midland  Circuit,  Barrister-at-Law.    12ma   1880.     lL12t, 

"Fetition  has  boen  added,  setting  forth  the  procedure  and  the  dedslona  on  that 
subject;  and  the  statutes  passed  since  the  last  edition  are  explained  down  to  the 
Parliamentary  Elections  and  Corrupt  Practices  Act  (1880)."— 7^  Timit. 

"  We  haYO  no  hesitation  in  commending  the  book  to  our  readers  as  a  useful  and 
adequate  treatise  upon  election  law."— &>/i€<tor«'  Journal, 

"  A  book  of  long  standing  and  for  information  on  tho  common  law  of  elections,  of 
which  it  contains  a  mine  of  extracts  from  and  references  to  the  older  authoritleeiy 
will  always  be  resorted  to.**— Zaw  Journal. 

ENGLAND,  LAWS  OF,— Bowyer.~Fu2«  '*  Constitutional  Law." 

Broom  and  Hadley.—Fuie'' Commentaries." 
*^*  AU  standard  Law  Works  arc  kept  in  Stock ^in  law  calf  and  other  Iritidings. 
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EQUITY,  and  Vide  CHANCERY. 

Seton's  Forms  ot  Decrees.  Judgments,  nnd 
Orders  in  the  High  Court  of  Justice  and  Courts 
of  Appeal,  having  especial  reference  to  the  Chancery  Division, 
with  Practical  Notes.  Fourth  Edition.  By  R.  H.  LEACH,  Esq. 
Senior  Registrar  of  the  Chancery  Division  ;  F.  G-.  A.  WILLIAMS 
of  the  Inner  Temple,  Esq. ;  and  the  late  H.  W.  MAY,  Esq. ;  suc- 
ceeded by  JAMES  EAST  WICK,  of  Lincoln's  Inn,  Esq.,  Barristers- 
at-Law.     2  vols,  in  8  parts.     Royal  8vo.     1877—79.  4'.  lOi. 

*«*  VoL  II.,  Parts  1  and  2,  separately,  price  each  12. 10s. 
"  Tlie  Editors  of  thia  new  edition  of  Seton  deserve  much  praise  for  what  is  almost,  if 
not  abHohitoly,  an  Innovution  in  law  books.  In  treating  of  any  division  of  their  siiblect 
tliov  have  put  i)romiiiently  forwiird  the  result  of  the  latest  decisions,  settling  the  law 
sii  mr  as  it  is  oj^curtuined,  thus  avoiding  much  useless  reference  to  older  coses.  .  .  . 
There  can  bo  no  (l«»u>>t  thjit  in  a  Ixwk  of  practice  like  Seton,  it  is  much  mora  important 
to  >>e  able  to  see  at  once  what  the  law  is  than  to  know  how  it  has  become  what  it  is ; 
and  the  Editors  hare  evidently  taken  great  pains  to  c.orry  out  this  principle  in  pre- 
heiitiiig  the  law  on  each  division  of  their  lalraara  to  their  readers." — The  IHmei. 

"  Of  all  the  editions  of  '  Bcton '  this  is  the  best.  .  .  .  We  can  hardly  speak  too 
highly  of  the  industry  and  intelligence  which  have  been  bestowAd  on  the  preparation 
of  the  notes.*' — Solicitors'  Journal. 

"  Now  the  lKW)k  is  before  us  eorapiote  :  and  we  advisedly  say  eompUte,  because  it 
has  Hcarc<;ly  over  been  our  fortune  to  see  a  more  eompU'te  law  book  than  this.  Exten- 
Bi»o  in  spliero,  and  cxh.aistivc  iu  treatise,  comprehensive  in  matter,  ^et  apposite  in 
details,  it  presents  jvll  the  features  of  an  oxcoUcnt  work  .  .  .  The  index,  exujnd- 
ing  over  278  pa^es.  is  a  modol  of  comprohonsivoness  and  accuracy." — LawJouma/. 

Smith's  Manual  of  Equity  Jurisprudence. — 
A  Manual  of  Equity  Jurisprudenoe  for  Practitioners  and  SindentSy 
founded  on  the  Works  of  Story,  Spence,  and  other  writers,  and  on 
more  than  a  thousand  subsequent  oases,  comprising  the  Fundamental 
Principles  and  the  points  of  Equity  usually  occurring  in  Oeneral 
Practice.  By  JOSIAH  W.  SMITH,  B.C.L.,  Q.C.  Thirteenth 
Edition.    12mo.     1880.  I2t.  6cd. 

"There  is  no  disguising  the  truth ;  the  propsr  mods  to  use  this  book  is  to  Issm  its  psgea 
by  bssrt.*— £aw  MagoMint  and  Revitw. 

**  Ik  wlU  be  fonnd  ss  lueful  to  the  prsetitioner  as  to  the  stadent."— Soiiettort'  Jmamal. 

EXAMINATION  GUIDES.— Articled  Clerks*  Journal  and 
Examiner.  Edited  by  EDWARD  HENSLOWE  BED- 
FORD. Monthly,  price  Od.  Subscription  payable  in  adyance^  6s. 
per  annum,  pott  free. 
Bedford's  Guide  to  the  Preliminary  Examina- 
tion for  Solicitors.— Fourth  Edition.  12ma  1874.  Ntt,  Ss. 
Bedford's  Preliminary.— Containing  the  Questions  and 
Answers  of  the  Preliminary  Examinations.  Edited  by  E.  H. 
BEDFORD,  SoUdtor  (No.  16,  May,  1871,  to  No.  48,  July,  1879). 
{DiMConUnued)  Sewed,  net,  each,  It. 

Bedford's  Digest  of  the  Preliminary  Examina- 
tion Questions,  with  the  Answers.  Second  Edition. 

(in  the  pren,) 
Bedford's   Preliminary  Guide  to  Latin  Gram- 
mar.—12mo.    1872.  Ae<,  8s 
Bedford's  Intermediate  Examination  Guide  to 
Bookkeeping.— Second  Edition.  12mo.  1875.         iVst,2t.6cI. 
Bedford's  Student's  Guide  to  the  Seventh  Edi- 
tion of  Stephen's  New  Commentaries  on  the 
Laws  of  England.    Demy  8vo.    1879.  12«. 
"  Here  is  a  book  which  wlUbe  of  tiie  greatest  service  to  students.    It  reduces  the 
<  Commentaries '  to  the  form  of  question  and  answer    .    .    .    We  must  also  give 
the  author  credit,  not  only  for  his  selection  of  questions,  but  for  his  answers  thereto. 
These  are  models  of  fukiess  and  conciseness,  and  lucky  will  be  the  candidate  who  can 
hand  in  a  paper  of  answers  bearing  a  close  resemblance  to  those  In  the  work  before 
vs."— Xow  Journal, 

Bedford's   Student's  Guide  to  Smith   on  Con- 
tracts.   Demy8yo.    1879.  Ss.  6d. 
\*  AUslanda^lamnm'JuainhepiinStodkjinlawcaVando^ 
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CXAMrNAtlON7:kUIDES.-Coitffo«i«d 

Bedford's  Final  Examination  Digest:  contaiiiinga 
Digest  of  the  Final  Examination  QuestionB  in  matters  of  Law  and 
Procedure  determined  by  the  Chancery,  Queen's  Bench,  Common 
Pleas,  and  Exchequer  Divisions  of  the  High  Court  of  Justice,  and 
on  the  Law  of  Keal  and  Personal  Property  and  the  Practice  of 
Conveyancing.     In  1  voL     8vo.     1879.  16». 

"  Will  furniBh  students  with  a  largo  armoury  of  weapons  with  which  to  meet  the 
attacks  of  the  ezaminera  of  the  Incorporated  Law  Society." — Lom  Tiam. 

Bedford's  Final  Examination  Guide  to  Bank- 
ruptcy.—Third  Edition.    12mo.    1877.  6t. 

Bedford's  Outline  of  an  Action  in  the  Chan- 
cery Division.    12mo.    1878.  Ntt^  2«.  6(i 

Butlin.— Fufo  "Articled  Clerks." 

Dickson's  Analysis  of  Blackstone's  Commen- 
taries.—Li  Charts  for  the  use  of  Students.  By  FREDERICK 
S.  DICKSON.    4to.  10».  Orf. 

Rubinstein  and  Ward.— J'W*"  Articled  Clerks." 

Shearwood's  Student's  Guide  to  the  Bar,  the 
Solicitor's  Intermediate  and  Final  and  the 
Universities  Law  Examinations.— With  Suggestions 
as  to  the  books  nsuaUy  read,  and  the  passages  therein  to  which 
attention  should  be  paid.  By  JOSEPH  A.  SHEARWOOD,  B.A., 
Esq.,  Barrister-at-law,  Author  of   *'  A  Concise  Abridgment  of  the 

Law  of  Real  Property,"  &c.    Demy  8vo.     1879.  5«.  W. 

"  Any  student  of  average  ijiteUi);ence  who  oonicientiously  follows  the  path  and  obeys  the 
instrnctioDR  given  him  by  the  author,  need  not  fear  to  present  himself  as  a  eandidat« 
for  any  of  the  examinations  to  which  this  book  is  intended  as  a  gnlde.'* — Law  jQum/al, 

EXECUTORS. — Macaskie's  Treatise  on  the  L.scvsr  of 
Bxecutors  and  Administrators,  and  of  the  Adminis- 
tration of  the  Estates  of  Deceased  Persons.  With  an  Appendix 
of  Statutes  and  Forms.  By  STUART  CUXNINGHAM  MA- 
CASKIE,  of  Gray's  Inn,  Esq.,  Barrister-at-Law.   Demy  8vo.    1881. 

10«.  6(L 

Williams'  La'w  of  Executors  and  Adminis- 
trators.—By  the  Rt.  Hon.  Sir  EDWARD  VAUGHAN 
WILLIAMS,  late  one  of  the  Judges  of  Her  Majesty's  Covrt  of 
Common  Pleas.  Eighth  Edition.  By  WALTER  YAUGHAN 
WILLIAMS  and  ROLAND  VAUGHAN  WILLIAMS,  Esqnu, 
Banisters-at-Law.    2  toIb.     Royal  8to.    1879.  82. 16«. 

"  A  treatise  which  occupies  a  unique  position  and  which  is  recognised  by  the 
Bench  and  the  profession  as  having  paramount  authority  in  the  domain  of  law  with 
which  it  deals.  —£aw  JoumaL 

EXECUTORY  DEVISES.— Fearne.—r«£«  "Contingent Remainders." 

FACTORY  ACTS.— Notcutt's  l^Byv  relating  to  Factories 
and  Workshops,  >w^ith  Introduction  and  Ex- 
planatory Notes.  Second  Edition.  Comprising  the  Factory 
and  Workshop  Act,  1878,  and  the  Orders  of  the  Secretary  of  State 
made  thereunder.  ByGEO.JARVIS  NOTCUTT,  Solicitor,  formerly 
of  the  Middle  Temple,  Esq.,  Bairister-at-Law.  12mo.  1879.  9s. 
"  The  task  of  elucidating  the  proTulons  of  the  statute  Is  done  in  a  manner  that 

leaves  notUng  to  be  AaB&iei,"—Btrminghcan  Daily  OautU. 

FARM,  LAW  OF.— Addison  ;  Cooke.— Fwfo  *«  Agricultural  Law." 
Dixon's  Law  of  the  Farm. — A  Digest  of  Cases  connected 
with  the  Law  of  the  Farm,  and  including  the  Agricultural  Customs  of 
England  and  Wales.  Fourth  Edition.  (Including  the  "Ground  Game 
Act,  1880.")  By  HENRY  PERKINS,  Esq.,  Barristor-at-Law  and 
Midland  Circuit.    Demy  8vo.     1879.  1^.  6t. 

**  It  i>  impossible  DOt  to  be  itnick  with  the  extraordiasry  research  that  must  have  been 

uted  in  the  compilation  of  such  a  book  as  this."— Xaw  JoumaU 

*«*  All  itanda/rd  Law  Works  are  kept  in  Stocky  in  Uw  calf  and  o^er  hindingi. 
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FINAL  EXAMINATION  DIGEST.-Bedford.— Fuie  <<  Examination 
Gnidea.'' 

FIXTURES.-Amos  and  Ferard  on  Fixtures.— Second 
Edition.    Boyal8vo.    1847.  l(Sf. 

FOREIGN  JUDGMENTS.— Piggott's  Foreign  Judgments, 
their  effect  in  the  English  Courts,  the  English 
Doctrine,  Defences,  Judgments  in  Rem, 
Status.— By  F.  T.  PIGGOTT,  M.A.,  LL.M.,  of  the  Middle 

Temple,  Esq.,  Barrister-at-Law.     Koyal  8vo.     1879.  lb$, 

"  A  nsoful  asd  well-timed  rolume."— Zotr  MagasiM,  Ampiti  1879. 
"Mr.  FlgKOtt  writes  under  strong  oonvlction.  bat  he  Is  aJwayi  careftil  to  rest  his 

srganientB  on  authority,  and  thereby  adda  consideTably  to  the  yalne  of  hia  huidy  volame.'* 

Law  MagoMine  and  Review^  Korember,  1879. 

FORMS.— Archibald.— Fuie  "Judges'  Chambers  Practioe.'* 

Chitty's  Forms  of  Practical  Proceedings  in 
the  Queen's  Bench,  Common  Pleas  and  Ex- 
chequer Divisions  of  the  High  Court  of  Jus- 
tice: with  Notes  containing  the  Statutes,  Rules  and  Piactioe 
relating  thereto.  Eleventh  Edition.  By  THOS.  WILLES 
CHITTY,  Esq.    Demy  8vo.    1879.  If.  18a. 

Danieirs  Forms  and  Precedents  of  Proceed- 
ings in  the  Chancery  Division  of  the  High 
Court  of  Justice  and. on  Appeal  therefrom; 
with  Dissertations  and  Notes,  forming  a  complete  guide  to  the 
Practloe  of  the  Chancery  Division  of  tiie  High  Court  and  of  the 
Courts  of  Appeal  Being  the  Third  Edition  of  "  Darnell's  Chancery 
Forms."  By  WILLIAM  HENRY  UPJOHN,  Esq.,  Student  and 
Holt  Scholar  of  Gray's  Inn,  &c.,  &c.    Demy  8vo.  1879.  22.  2s. 

**  Mr.  Upjohn  has  restored  the  Tolnme  of  Chanosry  Ponna  to  the  place  it  held  before 

the  recent  changes,  aa  a  trustworthy  and  complete  collection  of  piecedenta."— ySblidtorf* 

JduTfuU. 

'*  We  have  had  tbis  work  In  praotleal  nse  for  some  weeks,  sad  ao  oareAil  la  the  noting 

np  of  the  anthorltlea.  ao  clearly  and  condaely  are  the  notea  expreaaed,  that  we  have  found 

It  of  aa  much  valne  aa  the  ordhiary  text  hooka  on  the  Judicature  Acta.    It  will  be  aa  nae- 

ftil  a  work  to  practitlonera  at  Weatminater  aa  it  will  be  to  thoee  in  Llnooln  a  Ian.**— Ia«r 

Tinm. 

FRENCH  COMMERCIAL  LAW.-Goi rand.- Fide '"CommerdalLaw.** 

HIQHWAYS.-Baker's  Law  of  Highways  in  England 
and  Wales,  including  Bridges  and  Locomotives.  Comprising 
a  succinct  code  of  the  several  provisions  under  each  head,  the 
statutes  at  length  in  an  Appendix ;  with  Notes  of  Cases,  Forms, 
and  copious  Index.  By  THOMAS  BAKER,  of  the  Inner  Temple, 
Esq.,  Barrister-at-Law.    Royal  12mo.    1880.  15«. 

"This  ia  aiatinctly  a  woll'planned  book,  and  cannot  fail  to  be  tiaeful,  not  only  to 

lAwyers,  but  to  thoee  who  may  be  locally  engaged  tn  the  management  of  hlghwaya.'* — 

Law  Journal. 


The  general  plan  of  Mr.  Baker's  book  la  s^ood.  He  groune  together  condensed 
ntatements  of  the  offoct  of  the  proTisiona  of  the  different  Highway  Acts  relating  to 
the  same  matter,  gl^ng  iQ  oH  cosos  reforencoH  to  the  sections,  which  ore  printed  in 
full  in  the  appendix.    To  oach  condensed  section,  or  group  of  sections,  he  appends 


full  in  tno  appcnaix.     i  o  oacn  conaeiisea  socnon,  or  group  oi  sections,  ne  appends  a 
noto,  stating  concisely  tho  effect  of  the  decisions."— Sof<c<lor/  Journal,  NmtmUr  ISfA, 
1880. 
"  The  work  is  clear,  concise,  and  correct.**— Zai0  Tunttf  Oct.  2. 1880. 

Chambers'  La^^r  relating  to  Highways  and 
Bridges,  being  the  Statutes  in  full  and  brief  Notes  of  700 
Leading  Cases;  t^ether  with  the  Lighting  Act,  1838.  By  GEO. 
F.CHAMBERS, Esq., Barrister-at-Law.  Imperial 8vo.  1878.  18s. 
Shelford's  Law  of  Highw^ays,  includhig  the  General 
Highway  Acts  for  England  and  Wales,  and  other  Statute  with 
copious  Notes  and  Forms.  Third  Edition.  With  Supplement  by  C. 
MANLEY  SMITH,  Esq.    12mo.    1865.  15t. 

*^*  Att  iUnndard  Lorn  Wvrk»  om  Jb^l  In  BUhSc^  tn  tow  calf  and  oQwr  hMingu 
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INCL08URES.— Fide  "Commons."  -  — 

INDIAN  LAW.— Norton's  Leading  Cases  on  the  Hindu 
LsOLW  of  Inheritance.— 2  vols.    Royal  Svo.    1870-71. 

Nti,  22.  lOt. 
INJUNCTIONS.— Seton.— Fide  "Equity." 

INSURANCE.— Arnould  on  the  La^Ar  of  Marine  Insu- 
rance.—Fifth  Edition.  By  DAVID  MACLAOHLAN,  Esq., 
Bairister-at-Law.    2  vols.    Royal  8vo.    1877.  S^ 

'*  Ai  a  text  book,  *  Arnoold '  Is  now  all  the  practitioner  can  want,  and  we  oongratolate 
the  editor  npon  the  eUll  with  whieh  he  has  incorporated  the  new  deoiMons.'*— Zow  Timu, 

Hopkins'  Manual  of  Marine  Insurance. — 8vo. 
1867.  18». 

Lowndes  on  the  Law  of  Marine  Insurance. — 
A  Practical  Treatise.  By  RICHARD  LOWNDES.  Author  of 
"  The  Law  of  General  Average,"  &c.  Demy  8vo.  1881.  lOt.  6d. 
INTERNATIONAL  LAW — Amos'  Lectures  on  Inter- 
national La>^.— DeUvered  in  the  Middle  Temple  Hall  to  the 
Students  of  the  Inns  of  Court,  by  SHELDON  AMOS,  M.A.,  Pto- 
fessor  of  Jurisprudence  (indudbg  International  Law)  to  the  Inns 
of  Court,  ftc.'    Royal  8to.     1874.  10<.  6<L 

Calvo's  Le  Droit  International  Theorique  et 
Pratique  Precede  d'un  Expose  Historique 
des  Progres  de  la  Science  du  Droit  des  Gens. 
Troisi^me  Edition.  Par  M.  CHARLES  C ALVO.  In  three  volumes. 
Royal  8vo.     VoL  L     1880.  Net,  16». 

Dicey.— Fufc  "DomidL" 

Kent's    International    La^^r.  ~  Kent's  Commentary  on 

International  Law.      Edited  by  J.  T.  ABDT,  LLD.,  Judgo  of 

County  Courts.     Second  Edition.    Revirod  and  brought  down  to 

the  present  time.     Crown  8vo.    1878.  lOt.  6d. 

"Altogether  Dr.  Abdy  bae  p^onned  Ida  taek  in  a  manner  worthj  of  liia  repatation. 

Hie  book  will  be  osefal  not  only  to  Lawyen  and  Law  Stodenta,  for  whom  it  was  primarily 

Intended,  bnt  also  forlaymen.*-H5olfeilor«' JovriMJ. 

Levi's  International  Commercial  Law.— Being  the 
Principles  of  Mercantile  Law  of  the  following  and  other  Countries 
— viz.  :  England,  Ireland,  Scotland,  British  India,  Britidi  Colonies, 
Austria,  Belgium,  Brazil,  Buenos  Ayres,  Denmark,  France,  Germany, 
Greece,  Hans  Towns,  Italy,  NetherlancU,  Norway,  Portugal,  Prussia, 
Russia,  Spain,  Sweden,  Switzerland,  United  States,  and  Wiirtemberg. 
By  LEONE  LEVI,  Esq.,  P.S.A.,  F.S.a,  Barrister-at-Law,  &c. 

Second  Edition.     2  toUl     Royal  8vo.     1863.  12.  15«. 

Vattel's  Law^  of  Nations.— By  JOSEPH  CHITTY,  Esq. 

Royal  8vo.    1884.  12.  U. 

W^heaton's    Elements   of  International    Law^; 

Second  Shiglish  Edition.     Edited    with  Notes  and  Appendix  of 

Statutes  and  Treaties,  bringing  the  work  down  to  the  present  time. 

By  A.  C.  BOTD,  Esq.,  LL.B.,  J.P.,  Barrister-at-Law.      Author  of 

"  The  Merchant  Shipping  Laws."    Demy  8vo.  1880.  11.  10<. 

**Mr.  Boyd,  the  lateat  editor,  bat  added  many  uAefoI  notes;  he  haa  Inaerted  in  the 

Appendix  public  documenta  of  permanent  valae,  and  there  is  the  proepect  that^  aa  edited 

by  Mr.  Boyd,  Mr.  Wheaton's  yolame  will  enter  on  a  new  leaae  orilfe.''~n«  Taitu. 

*'  Both  the  plan  and  execution  of  the  work  before  ua  deaervea  oommendation.  .  .  . 
The  text  of  Wheaton  ia  preeented  without  alteration,  and  Mr.  Dana's  nnmberlng  of  the 
aectiona  ia  preaerred.  Mr.  Boyd's  notes,  which  are  numeroaa,  original,  and  copious,  are 
eonyenlently  interspersed  throughout  the  text;  but  they  are  in  a  dlsUnct  type,  and 
therefore  the  reader  always  knows  whether  he  la  reading  Wheaton  or  Boyd.  The 
Index,  wliich  could  not  have  been  compiled  without  much  thought  and  labour  makea  the 
booknandy  for  reference."— law  Journal. 

**  Studenta  who  require  a  knowledge  of  Wbeaton'a  text  will  find  Mr.  Boyd*a  volume 
Tery  oonyenirat'*— £me  Moffotine, 

40INT  OWNERSHIP -Foster.— Fufe  *•  Real  Estate." 

*«^  AU  ttandard  Law  Worki  are  htpt  in  Steek,  tn  law  calf  and  other  hindingi. 
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JOINT  STOCKS — Palmer.— FiWc  "Conveyancing"  and  "Company 
Law." 

Thrlng's  (SirH.)  Joint  Stock  Companies'  La-w.— 
The  Law  and  Practice  of  Joint  Stock  and  other  Companiefl,  indnding 
the  Companies  Acts,  1862  to  1880,  with  Notes,  Orders,  and  Rules  in 
Chancery,  a  Collection  of  Precedents  of  Memoranda  and  Articles  of 
Association,  and  all  the  other  Forms  required  in  Making,  Administer- 
ing, and  Winding-up  a  Company ;  also  the  Partnership  Law  Amend- 
ment Act,  The  Life  Assurance  Companies  Acts,  and  other  Acts 
reUting  to  Companies.  By  Sib  HENRY  THRING,  KC.B.,  The 
Parliamenta^  Counsel  Fourth  liuition.  By  G.  *A.  R.  FITZ- 
GERALD, Esq.,  M.A.,  Banister^t-Law,  and  late  Fellow  of  St. 
John's  College,  Oxford.    Demy  8vo.    1880.  11,  6s, 

"This,  ss  the  work  of  tho  ortginal  drsaghtonuui  of  the  OompanlM*  Act  of  IMS,  and 
weU-kBOwn  ParlUmentanr  ooonaal.  Sir  Henry  Thrlng  is  nstunlly  the  highest  snthotity 
on  the  snbject.*'— 2%«  71mm. 

*'  One  of  itfl  most  Taluable  f  oaturos  Is  its  collection  of  precodonts  of  Memoranda  and 
Articles  of  Association,  which  has,  in  this  Edition,  been  largely  increassd  and  im- 
provod."— Xaif  Journal,  October  80,  1880. 

Jordan's  Joint  Stock  Companies.— A  Handy  Book  of 
Practical  Instructions  for  th^  Formation  and  Management  of  Joint 
Stock  Companies.    Sixth  Edition.     12mo.     1878.  Net,  2«.  M. 

JUDGES'  CHAMBERS  PRACTICE.— Archibald's  Forms  of 
Summonses  and  Orders,  with  Notes  for  nse  at  Judges' 
Chambers  and  in  the  District  Registries.  By  W.  F.  A.  ARCHI- 
BALD, M.A.,  of  the  Inner  Temple,  Barrister-at-Law.    Royal  12mo. 

1879.  12«.  6d, 

**  The  work  is  done  most  thoroughly  ;i>->d  yet  concifwly.  Tho  practitioner  will  find 
plain  directions  how  to  proceed  in  all  the  matters  connected  with  a  conunon  law 
action,  interpleader,  attachment  of  debts,  mandannu,  injunction— indeed,  the  whole 
jurisdiction  of  tho  common  law  divisions,  in  the  district  reg^istries,  and  at  Judges* 
chambers." — Law  Timet. 

**  A  clear  and  well-digested  tfodi  fii«eifm,  which  will  no  doubt  be  widely  used  by  the 
profession."— law  Maffosim. 

JUDGMENTS*— Piggott.~Fu2e  ''Foreign  Judgments." 

Walker's   Practice    on    Signing  Judgment  in 

the  High  Court  of  Justice.    With  Forms.    By  H.  H. 

WALKER,  Esq.,  of  the  Judgment  Department,  Exchequer  Division. 

Crown  8vo.     1879.  4$.  M, 

"The  book  undoubtedly  meets  a  want,  and  fhmlshee  infbmation  available  for  atanoct 
ererr  bnneh  of  practice." 
'*  We  think  that  solicitoxe  and  their  derki  will  find  it  eztremely  uiefnl."— Icm  Jawmal. 

JUDICATURE  ACTS.— Ilbert's  Supreme  Court  of  Judi- 
cature (Officers)  Act,  1879 ;  with  the  Rules  of  Court  and 
Forms,  December,  1879,  and  April,  1880.  With  Notes.  By 
COURTENAY  P.  ILBERT,  Esq.,  Barrister-at-Law.  Royal  12mo. 

1880.  6t. 

{In  limp  leatheTf  9»,  dd.) 

*J^  A  LABOE  PAPXB  EDITION  (for  marginal  notes).    Royal  8vo.  8ff. 

The  above  formt  a  Supplement  to  **  Wilson* i  Judieaturt  Acts'* 

Morgan.— 7«ie  "Chancery." 

Stephen's  Judicature  Acts  1873, 1874,  and  1878, 

consolidated.    With  Notes  and  an  Index.    By  Sir  JAMES 

FITZJAMES  STEPHEN,  one  of  Her  Majesty's  Judges    12mo. 

1875.  is,  6d. 

%*  AUstandatrdlMW  Worksop  kept  in  Stods,  inlaw  ca^  and  other  bin^^ 
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JUDICATURE  ACTS .-<?«•«»•««««. 

Swain's  Complete  Index  to  the  Rules  of  the 
Supreme  Court,  April,  1880,  and  to  the  Fonns  (uniform 
with  the  Official  Rules  and  FormB).  By  EDWARD  SWAIN. 
Imperial  8to.     1880.  Net,  If. 

"An  almost  indisponaable   addition  to  the   recently  laaued   rvdea."— Solicitors* 
Joumalf  May  1,  1880. 

Wilson's  Supreme  Court  of  Judicature  Acts 
Appellate  Jurisdiction  Act,  1876,  Rules  of 
Court  and  Forms.  With  other  Acts,  Orders,  Rules  and 
Regulations  relatfaig  to  the  Supreme  Court  of  Justice.  With 
Praictical  Notes  and  a  Copious  Index,  forming  a  Complitb  Guidb 
TO  THE  Niw  PRAonoB.  Second  Edition.  By  ARTHUR  WIL- 
SON, of  the  Inner  Temple,  Barrister-at-Law.  (Assisted  by 
HARRY  GREENWOOD,  of  Lincohi*s  Inn,  Barrister-at-Law, 
and  JOHN  BIDDLE,  of  the  Blaster  of  the  RoUs  Chambers.) 
Royal  12ma    1878.    (pp.  726.)  18«. 

{In  limp  leather  fvr  the  pocket,  22«.  6<2.) 

*«*  A  LABOB  PAFBB  EuiTiON  OF  THI  ABOVE  (for  marginal  notes).  Royal  8to. 

1878.  (In  limp  Uather  or  calf,  SOs.)  II.  5t. 

"  As  reeardfl  Mr.  Wilson's  notes,  we  can  only  say  that  they  are  indispensable  to  the 
proper  understanding  of  the  neir  system  of  pnicednre.  Thef  treat  the  principles  npon 
which  the  alterationn  are  baaed  with  a  cleamesa  and  breadth  of  view  which  have  never 
been  equalled  or  eren  approached  by  any  other  commentator.  "—iSoMcttor/  Journal, 

"  Mr.  Wilson  has  bestowed  npon  this  edition  an  amount  of  industry  and  oare  which 
the  Bench  aod  the  Profession  will,  we  are  sare,  gratefully  acknowledge.  ....  A 
conspicuons  and  important  feature  in  this  second  edition  is  a  table  of  cases  prepared  bj 
Mr.  Biddle,  in  which  not  only  are  cases  given  with  referenoea  to  two  or  three  reports,  but 

every  place  in  wnlch  the  oases  are  reported. Wilson's  '  Judicature  Acta  ' 

is  now  the  latest,  and  we  think  it  is  the  most  convenient  of  the  works  of  the  same  class. 
The  practitioner  will  And  that  it  supplies  all  hia  wants."— Law  Timet. 

JURISPRUDENCE.— Phillimore's  (J.  G.)  Jurisprudence.— 
An  Inangnral  Lecture  on  Jnrispmdenoe,  and  a  LiBcture  on  Canon 
Law,  delivered  at  the  Hall  of  the  Lmer  Temple,  Hihvy  Term,  1851. 
By  J.  G.  FHILLIMORE,  Ewi.,  Q.C.   8to.    1851.    Sewed.    8<.  M. 

Piggott.— Ftefe  "Foreign  Judgments." 

JUSTINIAN,  INSTITUTES  OF.-Cumin.— Fufo  "Civil  Iaw." 

Hueag's  Student's  ''Auxilium'*  to  the  Institutes 
of  Justinian.-^JSeing  a  complete  synopsis  thereof  in  the  form 
of  Question  and  Answer.  By  ALFRED  HEKRY  RTJEG6,  of  the 
Middle  Temple,  Banister-at-Law.    Post  Svo.    1879.  5«. 

"  The  student  will  be  greatly  aaiistsd  In  clearing  and  arranglBg  hia  knowledge  by  a 
woi^  of  this  kind."— Xai0  Journal. 

JUSTICE  OF  THE  PEACE.~Burn's  Justice  of  the  Peace 
and  Parish  Officer. — Edited  under  the  Superintendence 
of  JOHN  BLOSSETT  MAULE,  Esq.,  Q.C.  The  Thirtieth  Edition. 
Vol  L,  containing  *' Abatement "  to  '*  Dwellings  for  Artisans."  Vol. 
n.,  "Easter  Offering"  to  "Hundred."  Vol  HL,  "Indictment" 
to  "Promissory  Notes."  VoL  TV.,  "Poor."  Vol  V.,  "Quo 
Warranto"  to  "Wreck."  Five  large  vols.  8vo.  1869.  (Published 
at  71.  7«.)  Net,  2L  28. 

Paley.— Ftcfe  "Convictions." 

Stone's  Practice  for  Justices  of  the  Peace,  Justices' 
Clerks  and  Solicitors  at  Petty  and  Special  Sessions.  With  Forms. 
Ninth  Edition.  {In  preparaHon.) 

•j^  AU  itandard  Law  Works  art  kept  in  Stocky  irn  fow  calf  and  other  bindings. 
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JUSTICE  OF  THE  PEf^CE -Oontinutd. 

Wigram's  The  Justices'  Note  Book.    By  W.  KNOX 

WIGRAM,   Esq.,    Barrister-at-Law,    J.P.     Middlesex.      Second 

Edition.     Royal  12mo.  {In  the  fn-esM.) 

"  We  have  nothlog  but  praise  for  the  book,  whidi  ia  a  jasttoea*  rojral  roaii  to  knowledge, 

and  ought  to  lead  them  to  a  more  accurate  acquaintance  with  their  dntiea  than  many  of 

them  have  hitherto  possessed.'*— 5o/ieiror«'  Journal. 

**  This  is  altoi^ctncr  u  capital  book.  Mr.  Wi^^un  ia  a  good  lawyer  and  a  good 
justices'  lawyer.  '—Late  Journal. 

"  Wo  can  thoroughly  rocommond  the  volume  to  niagifltmtca."— £ow  Tma. 

LAND  TAX.— Bourdin's  Land  Tax.— An  Exposition  of  the 
Land  Tax  ;  its  Assessment  and  Collection,  with  a  statement  of  the 
riffhts  conferred  by  the  Redemption  Acts.  By  MARK  A.  BOUR- 
DiN,  of  the  Inland  Revenue  Office,  Somerset  House  (late  Registrar 
of  Land  Tax).    Second  Edition.    Crown  8to.    1870.  4s. 

LANDLORD  AND  TENANT.— Woodf all's  Law  of  Landlord 
and  Tenant.— A  Practical  Treatise  on  the  Law  of  Landlord 
and  Tenant,  with  a  fall  Collection  of  Precedents  and  Fonns  of 
Procedure.  Twelfth  Edition.  Containing  an  Abstract  of  Leading 
Propositions,  and  Tables  of  certain  CuBtomi  of  the  Country.  By 
J.  M.  LELY,  of  the  Inner  Temple,  Esq.,  Barrister-at-Ijaw.  Royal 
Svo.     1881.  (Nearly  ready.) 

"  The  editor  has  expended  elaborate  indnatrj  and  syitematlo  ability  in  making  the 

work  as  perfect  as  possible.  "—SoUettort"  Journal. 

LANDS  CLAUSES  ACTS.-Jepson's  Lands  Clauses  Con- 
solidation Acts ;  with  Decisions,  Forms,  and  Table  of  Costs. 
By  ARTHUR  JEPSON,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law. 
Demy  Svo.     1880.  IBs. 

"  The  work  concludes  with  a  number  of  forms  and  a  remarkably  good  Index." — 
Law  Times. 

"  An  far  as  we  have  l>ccn  able  to  discover,  all  the  decisions  have  been  stated,  and 
the  effect  of  them  correctly  given."— Lato  Journal. 

*'  Wo  have  not  observed  any  orainHlons  of  cahos  of  importance,  and  the  purport 
of  the  decisionN  we  have  examined  is  fairly  well  stated.  The  costs  under  the  Acts 
arc  given,  and  the  Ix>ok  contains  a  largo  number  of  forms,  which  will  be  found 
useful."— <So/iri/or«'  Jourtial,  October  2ird,  1880. 

"  Cannot  full  to  pnjve  of  great  utility  to  tlio  practitioner."— Xaw  MaQozuUf  Jfov.  1880. 

LAW,  GUIDE  TO.— A  Guide  to  the   L.ecw:  for  General  Use. 

By  a  Barrister.    Twenty-third  Edition.    Crown  Svo.    1880. 

Nett  3«.  6(2. 
*'  Within  a  marvellously  small  compass  the  author  has  condensed  the  main  provi- 
sions of  the  law  of  England,  applicable  to  almost  every  transaction,  matter,  or  thing 
incidental  to  the  relattona  between  one  individual  and  another." 

LAW  LIST — Law  List  (The).— Comprising  the  Judges  and  Officen 
of  the  different  Courts  of  Justice,  Counsel,  Special  Pleaders, 
Draftsmen,  Conveyancers,  Solicitors,  Notaries,  &c.,  in  En^and 
and  Wales ;  the  Circuits,  Judges,  Trossurers,  Registrars,  sad  High 
Bailiffs  of  the  Coun^  Courts ;  Metropolitan  and  Stipendiary 
Magistrates,  Law  and  Public  Officers  in  England  and  the  Colonies, 
Foreign  Lawyers  with  their  English  Agents,  Sheriffs,  Under-sheriffs, 
and  their  Deputies,  Clerks  of  the  Peace,  Town  Clerks,  Coroners,  &c., 
&c.,  and  Commissioners  for  taking  Oaths,  Conveyancers  Practising 
in  England  under  Certificates  obtained  in  Scotland.  So  far  as 
relates  to  Special  Pleaders,  Draftsmen,  Conveyancers,  Solidtors, 
Proctors  and  Notaries.  Compiled  by  WILLIAM  HENRT 
COUSINS,  of  the  Inland  Revenue  Office,  Somerset  House, 
Registrar  of  Stamped  Certificates,  and  of  Joint  Stock  Companies, 
and  Published  by  the  Authority  of  the  Commisdoners  of  Inland 
Revenue.    1880.  {Net  cash,  9s.)     10s.  6d. 
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LAW  REPORTS.— A  large  Stock  of  seoond-hAod  Beporti.  Prices 
on  appUcatioii. 

LAWYER'S  COMPANION.— Ftde  "Diary." 

LEADING  CASES.— Haynes'  Student's  Leading  Cases. 
Being  some  of  the  Principal  Dedaions  of  the  Courts  in  Constitutional 
Law,  Common  Law,  Conveyancing  and  Bquity,  Probate,  Divorce, 
Bankruptcy,  and  Criminal  Law.  With  Notes  for  the  use  of  Students. 
By  JOHN  F.  HAYNES,  LL.D..  Author  of  "The  Practice  of  the 
Chancery  Division  of  the  High  Court  of  Justice,"  "The  8tudent*s 
SUtute8,"&c.    DemySvo.     1878.  16t. 

"  We  oouaidor  Mr.  Hajmos'  book  to  be  one  of  a  very  praiseworthy  class ;  and  we  may 

say  also  that  its  editor  appears  to  be  a  competent  man.    Ho  can  express  himself  with 

clearness,  precision,  and  terseness."— SoUc^tfors^  Journal. 

**  Will  prove  of  great  utility,  not  onlj  to  Students,  bat  Prsctitlonen.    The  Notes  ars 

clear,  pointed  and  concise."— Zato  linia. 
"We  think  that  this  book  wUlsapplj  a  want      ....    the  book  is  slngnlsrly  well 

anaaced  for  reference."— Xot*  Journal. 

Shirley's  Leading  Cases  made  Easy.  A  Selection 
of  Leading  Cases  in  the  Common  Law.  By  W.  SHIRLEY  SHIR- 
LEY, M.A.,  Esq.,  Barrister-at-Law,  North-Eastem  Circuit.  Demy 
8vo.    1880.  14s. 

'* The  selection  is  very  large,  though  all  are  distinctly  'leading  cases,'  and  the  notes 
are  by  no  means  the  least  meritorious  part  of  the  work."— Xaw  Journal, 

"  Mr.  Shirley  writes  well  and  clearly,  and  evidently  understands  what  he  is  writing 
about."— JUiw  Timet. 

LEGACY  D\)r\ES.- Vide  "Taxes  on  Succession.'' 
LEXICON^Ffc2e  "Dictionary.** 

LIBEL  AND  SLANOER.-Odgers  on  Libel  and  Slander.— 
A  Digest  of  the  Law  of  Libel  and  Slander,  with  the  Evidence,  Pro- 
cedure and  Practice,  both  in  Civil  and  Criminal  Cases,  with 
Precedents  of  Pleadings.  By  W.  BLAKE  ODGERS,  M. A,  LL.D., 
Barrister-at-Law,  of  the  Western  Circuit.  Demy  8vo.  {Nearly  ready,) 
LIBRARIES  AND  MUSEUMS.— Chambers'  Public  Libraries 
and  Museums  and  Literary  and  Scientific 
Institutions  generally,  a  Digest  of  the  La^Ar 
relating  to.  Second  Edition.  By  G.  F.  CHAMBEBS,  of  the 
Inner  Temple,  Barrister-at-Law.    Imperial  8vo.     1879.  8s.  6d, 

LICENSING.— Lely  and  Foulkes'  Licensing  Acts, 
1828,  1869,  1872,  and  1874;  Containing  the  Law  of  the 
Sale  of  Liquors  by  Retail  and  the  Management  of  Licensed  Houses  ; 
with  Notes  to  the  Acts,  a  Summary  of  the  Law,  and  an  Appendix 
of  Forms.  Second  Edition.  By  J.  M.  LELT  and  W.  D.  I. 
FOULKES,  Esqrs.,  Barristers-at-Law.  Royal  12mo.  1874.  8«. 
**  The  notes  are  mBible  and  to  the  point,  sad  give  evideooe  both  of  osre  sad  know- 
ledge of  the  mhi9et'*—Solleitor*' JaumaL 

LIENS.— Cavanagh.—  r«i0  ''Money  Securities.'* 

LIFE  ASSURANCE.— Scratchleys  Decisions  in  Life  As- 
surance La^/v,  collated  alphabetically  according  to  the  point 
involved ;  with  the  Statutes.  Revised  Edition.  By  ARTHUR 
SCRATCHLET,  M.A.,  Barrister-at-Law.    DemySvo.    1878.    Ik, 

LOCKE  KINO'S  ACTS.— Cavanagh.— Fids  "Money  Securities." 

LUNACY.— Elmer's  Practice  in  Lunacy.— The  Practice  in 
Lunacy  under  Commissiona  and  InqulsitionB,  with  Notes  of  Cases 
and  Riecent  Decisions,  the  Statutes  and  General  Orders,  Forms  and 
Costs  of  Froceedings  in  Lunacy,  an  Index  and  Sohedide  of  Cases. 
Sixth  Edition.  By  JOSEPH  ELMER»  of  the  Office  of  the 
Masters  in  Lunacy.    8vo.    1877.  21t. 

MAGISTERIAL  LAW.— Burn.— Fids  ''Jnstioeof  the  Peace." 

Leeming  across.— Pritchard.— Vide  **  Quarter  Searions." 
WigveLm.—VicU  '<  Justice  of  the  Peace." 
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MARINE  INSURANCE.— Fu2e  ''Insurance." 

MARITIME COLLISION.-Lowndes.— Marsden.— Fid€  ''Col- 
lision." 

MAYOR'S  COURT  PRACTICE.— Candy's  Mayor's  Court 
Practice. —The  Jurisdiction,  Process, Practice,  and  Mode  of  Plead- 
ing in  Ordinary  Actions  in  the  Moor's  Court,  London  (commonly  called 
the  "Lord  Mayor's  Court").    Founded  on  Brandon.    By  GEORGE 

CAXDT,  Esq.,  Barrister-at-Law.    Demy  8vo.     1879.  lit. 

"The  'ordiuAry'  praetioe  of  the  Ooutt  b  dealt  with  in  its  natazal  order,  snd  is 
simply  sod  desr^  stated."— Zaw  JotHrmU. 
MERCANTILE  LAW.— Boyd.— Fide  "Shipping." 
Russell.— Fide  "Agency." 

Smith's  Compendium  of  Mercantile  La'w.—Nnith 
Edition.    By  G.  M.  DOWDESWELL,  of  the  Lmer  Temple,  Esq., 

one  of  Her  Majesty's  CounseL    Boval  8to.    1877.  12.  18f. 

**  We  can  aafely  lay  that,  to  the  praetistaic  BoUdtor,  few  books  will  be  fooiid  more 
nseftil  than  the  ninth  edlUon  of  *  Smith's  If  ereaatfle  Law.'  "—Law  Magtuine, 

Tudor's  Selection  of  Leading  Cases  on  Mercan- 
tile and  Maritime  Law.— With Note^  By  O.  D.  TUDOR, 
Esq..  Barrister-at-Law.  Second  Edition.  Royal  8to.  1868.    IL  18t. 

METROPOLIS  BUILDING  ACTS— >A^oolrych's  Metropolis 
Building  Acts,  with  Notes,  Explanatory  of  the  Sections  and 
of  the  Architectural  'Tenns  contained  tnerein.  Second  Edition.  By 
NOEL  H.  PATERSON,  M.A.,  Esq.,  Baixisterat-Law.  12mo. 
1877.  8s.  6d. 

MINES.— Rogers'  Law  relating  to  Mines,  Minerals, 
and  Quarries  in  Great  Britain  and  Ireland; 
with  a  Snnmiary  of  the  Laws  of  Foreign  States,  &c  Second 
Edition  Enlaiged.  By  ARUNDEL  ROGERS,  Esq.,  Judge  of 
County  Courts.    8yo.     1876.  12.  lis.  6d. 

"  The  Tolsme  will  prove  InTaluable  aa  a  work  of  legal  reference."— 3%e  Miniti4f  JoumaL 

MONEY  SECURITIES.— Cavanagh's  la&w  of  Money  Secu- 
rities.— In  Three  Books.  I.  Personal  Securities.  II.  Securities 
on  Proper^.  III.  Miscellaneous;  with  an  Appendix  containing  the 
Crossed  Cheques  Act,  1876,  The  Factors  Acts,  1828  to  1877,  Locke 
King's,  and  its  Amending  Acto,  and  the  Bills  of  Sale  Act,  1878.  By 
CHRISTOPHER  C AVANAGH,  B. A.,  LL.B.  (Lond.),  of  the  Middle 
Temple,  Esq.,  Barrister-at-Law.  In  1  vol.  Demy  8vo.  1879.  21s. 
'*  An  admirable  eynopsia  of  the  whole  law  and  practice  with  regard  to  securities 

of  every  sort We  desiro  to  aoooxd  it  all  praise  for  its  completteeaa 

and  general  accuracy  ;  we  can  honestly  say  there  is  not  a  slovenly  sentence  from 
bogiuuing  to  end  of  it,  or  a  single  case  omitted  which  has  any  material  bearing  on 
the  subject." — Saiurday  Review. 

**  We  know  of  uo  work  which  embraoea  lo  much  that  is  of  erery-day  Importanoe,  nor 
do  we  know  of  any  aathor  who  ahowa  more  fiUDiliarity  with  his  aabject.  The  book  is 
one  which  we  shall  certainly  keep  near  at  band,  and  we  beUsTe  that  it  will  prove  a 
decided  aoquisitlon  to  toe  practitioner."— Xais  Tima. 

"The  author  has  the  gift  of  a  pleasant  style ;  tiiere  are  abundant  and  correct 
reiereuces  to  decisions  of  a  recent  date.  An  appendix,  in  which  is  embodied  the 
full  text  of  several  important  statutes,  adds  tc » the  utility  of  the  work  as  a  book  of 
reference ;  and  there  is  a  good  index.**— SoUcitors'  Jornmal. 

MORTQAQE.— Coote's  Treatise  on  the  La>Ar  of  Mort- 
gage.—Fourth  Edition.  Thoroughly  revised.  By  WILLIAM 
WYLLYS  MACKESON,  Esq.,  one  of  Her  Majesty's  CounseL 
In  1  Vol.  (1486  pp.)    Royal  8vo.     1880.  2/.  2i. 

*'  Thirty  years  have  elapeed  since  the  last  edition  of  thia  work.    In  the  interval 
vast  alterations  liave  been  made  in  almost  every  branch  of  tho  Law  of  Mortgages. 
.    .    .    The  present  work  ia,  therefore,  necessuily  not  so  much  a  new  edition,  as 
a  new  hoclk."— Extract  from  Prffaot. 

MORTMAIN.— RaTvlinson's  Notes  on  the  Mortmain 
Acts ;  shewing  their  operation  on  Gifts,  Devisee  and  Bequeste  for 
Charitable  Usee.  By  J  AMES  RAWLINSON,  SoUdtor.  DemySvo. 
1877.    Interleaved  J^et,  2t.  64. 
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NAVY.— ThPing's  Criminal  TLslw  of  the  Navy,  with  an 
Litroductory  Chapter  on  the  Early  State  and  Discipline  of  the  Navy, 
the  Bules  of  Evidenoe,  and  an  Appendix  comprisixig  the  Naval 
Discipline  Act  and  Practical  Forms.  Second  Edition.  By 
THEODORE  THRINO,  of  the  Middle  Temple,  Barrister-at-Law, 
late  Commissioner  of  Bankruptcy  at  Liverpool,  and  C.  E.  GIFPORD, 
AssiBtant-Paymaster,  Royal  Navy.    12mo.     1877.  12«.  6d. 

"Id  the  neir  edltiOD,  the  procedure,  nsral  regolatknit,  forms,  and  all  mattera  god> 

nected  with  the  piaotical  adminlftratioii  of  the  law  have  been  claMified  and  amoged  hj 

Mr.  Gifford,  eo  thas  the  work  la  in  every  tray  oseAil,  complete,  and  up  to  date.**— JlTawil 

and  MiUHcary  OoMette. 

NEQLIQENCE — Smith's    Treatise    on    the     La^^r    of 
Negligence,  with  a  Supplement  containing  *' The  Employers' 
Liability  Act,  1880,"  with  an  Introduction  and  Notes.  By  HORACE 
SMITH,  B.A.,  of  the  Inner  Temple,  Esq.,  Barrister-at-Ijaw,  Editor 
of  *'Ro80oe*8  Criminal  Evidence,"  &c.    Demy  8vo.     1880.     lOt.  6d. 
"  The  author  occasionaUy  attempts  to  ciitichse,  as  well  aa  to  catalogue,  decisiona, 
thus  really  helping  lawyens,  who  rarely  conault  law  booka,  except  when  some  ques- 
tion demanding  a  consideration  of  conflicting  authorities  has  to  be  settled." — Thi 
Tima,  September  8,  1880. 

"  Mr.  8mith  goes  sytitomatically  through  the  leading  exemplars  of  each  of  tho 
chuwes  enumerated  above,  adding  illustrations  from  many  decided  caees,  his  com- 
ments on  which  are  invariably  intelligent  and  valuable."— iSaturdajf  Revkw,  October 
10,  1880. 

"The  author  has  performed  his  task  with  judgment  and  skiU.  .  .  .  A  good 
Index  is  very  valuable,  and  the  book  appears  to  us  to  be  excellent  in  that  respect." — 
SoliciUyn'  Journal,  June  12,  18»0l 

"  Written  in  a  lucid  and  interesting  style,  and  presenting  a  complete  view  of  the 
whole  subject"— i>ai/y  ChronicU. 

NISI  PRIUS.— Roscoe'8  Digest  of  the  Law  of  Evidence 

on  the  Trial  of  Actions  at  Nisi  Prius.— Fonrteenth 

Edition.    By  JOHN  DAY,  one  of  Her  Majesty's  ComiBel,  and 

MAURICE  POWELL,  Banister-at-Law/    Boyal  12mo.    1879.  22. 

(Bound  in  one  thick  volume  calf  or  orcui^  5«.,  or  in  two  eonveniewl  voU, 

calf  or  cireuitf  9«.  net,  extra.) 

*<The  task  of  adapting  the  old  text  to  the  new  procedure  was  one  requiring  maeh 

patient  labom,  careful  accuracy,  aad  oonclseDess,  as  well  as  discretioa  in  the  ominion  of 

matter  obsolete  or  unnecessary.    An  examiaAtion  of  the  balky  volume  belbre  as  affords 

good  evidence  of  the  poseeaslon  of  these  qualities  by  the  present  editors,  and  we  feel  sure 

that  the  popularity  of  the  work  will  ooatiaue  anabated  under  their  ooDsdentlous  care."— 

Lam  MagoMine. 

Sel-wyn's  Abridgment  of  the  Law  of  Nisi 
Prius.— Thirteenth  Edition.  By  DAVID  KEANE,  Q.C., 
Recorder  of  Bedford,  and  CHARLES  T.  SMITH,  M.  A.,  one  of  the 
Judges  of  the  Supreme  Court  of  the  Cape  of  Grood  Hope.  2  vols. 
Boyal  8to.    1869.     {PvUMehed  at  2Z.  16«.)  Net,  11. 

NOTANOA.— Ficfe  "Digests." 

NOTARY.— Brooke's  Treatise  on  the  Office  and  Prac- 
tice of  a  Notary  of  England.— With  a  full  collection  of 
Precedents.  Fourth  Edition.  By  LEONE  LEVI,  Esq.,  P.S.A., 
of  Lincoln's  Inn,  Barrister-at-Law.     8vo.    1876.  12.  4t. 

NUISANCES.— FltzGerald.—  ricfe  «*PubUc  Health." 

OATHS.— Braith-waite's  Oaths  in  the  Supreme  Court 
of  Judicature. — A  Manual  for  the  use  of  Commissionera  to 
Administer  Oaths  in  the  Supreme  Court  of  Judicature  in  England. 
Part  I.  containing  practical  information  respecting  their  Appoint- 
ment, Designation,  Jurisdiction,  and  Powers ;  Part  II.  comprising  a 
collection  of  officially  recognised  Forms  of  Jurats  and  Oaths,  with 
Ezphmatory  Observations.  By  T.  W.  BRAITHWAITE,  of  the 
Record  and  Writ  Clerks'  Office.     Fcap.  Svo.     1876.  4«.  6d, 

"  The  work  wiU,  we  doabt  not,  become  the  rsoognised  guide  of  ooiiuni«iooen  to 

adinlnister  oathe."— A^jicitorc'  Journal. 

PARTITION.-Foster.— Ficfe  "  Real  Estate." 
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PARTNERSHIP.— Pollock's  Digest  of  the  Law  of  Part- 
nership.— Second  EditioD,  with  Appendix,  containing  an  anno- 
tated reprint  of  the  Partnership  Bill,  18S0,  as  amended  in  Committee. 
By  FREDERICK  POLLOCK,  of  LincolnVTnn,  Esq.,  Barrister-at- 
liaw.  Author  of  "  Principles  of  Contract  at  Law  and  in  Equity." 
Demy  8vo.     1880.  Bs.  6rf. 

"  Of  tho  execution  of  tlio  work,  wo  can  s^paik  in  tcnns  of  tho  highest  praiAc.    Tho 

lanj^niajfe  is  siniido,  concise,  uud  clcir;  and  tlio  general  proi>OMitiun8  may  beorcom- 

luiiKon  with  tlioHo  of  Sir  Jiuno-s  Stei>hen." — Late  Afnga^ne. 

"  Mr.  Pollock's  work  ap])car8  ominontly  Hatinfactorv    .    .    .    the  book  is  pndso* 

wurtliy  in  dotiign,  scholarly  and  completo  in  execution.  '—^cUurdfly  Xtmetf. 

PATENTS — Hindmarch's  Treatise  on  the  La'w  rela- 
ting to  Patents.— 8vo.  1846.  It  Is. 
Johnson's  Patentees*  Manual;  being  a  Treatise 
on  the  La-w  and  Practice  of  Letters  Patent, 
especially  intended  for  the  use  of  Patentees 
and  Inventors.— By  JAMES  JOHNSON,  Barrister^it-Law, 
and  J.  H.  JOHNSON,  Solicitor  and  Patent  Ag«ni.  Fourth  Edition. 
Thoroughly  revised  and  much  enlarged.  Demy  8vo.  1879.  lOt.  6d. 
**  A  very  excellent  manual."— Xai»  Times, 

**  The  authors  have  not  only  a  knowledge  of  the  law,  bnt  of  the  working  of  the  law.  Be- 
sides the  table  of  esses  there  Is  a  oopions  index  to  sabjectL  "-^Law  Jimnal. 

Thompson's  Handbook  of  Patent  Law  of  all 

Countries.— Third  Edition,  revised.  By  WM.  P.  THOMPSON, 

C.E.,  Head  of  the  International  Patent  Office,  LiveipooL    12mo. 

1878.  Set,  21.  M. 

PERSONAL  PROPERTY.— Smith.— Fide  "  Real  Property." 

PETITIONS.— Palmer.— Ftde  "Conveyancing." 
Rogers.— Fide  "Elections." 

POOR  LAW.— Davis'  Treatise  on  the  Poor  Laws.— Being 
VoL  lY.  of  Bums'  Justice  of  the  Peace.  8vo.  1869.  U  lit.  6<i. 

POWERS.— Farwell    on    Powers.— A    Concise   Tireatise  on 

Powers.    By  GEORGE  FARWELL,  B.A.,  of  Lincoln's  Lin,  Esq., 

Barrister-at-Law.    8vo.     1874.  12.1s. 

"  We  reeommead  Mr.  Farwell's  book  as  oontainioff  within  a  small  compass  what  woold 

otherwise  have  to  bo  eoui^t  out  in  the  paxes  of  hundreds  of  confosing  reports.*— 2%«  Late. 

PRINCIPAL  AND  AGENT.— Petg rave's  Principal  and 
Agent. — A  Manual  of  the  Law  of  Principal  and  Agent  By 
E.  0.  PETGRAVE,  Solicitor.     12mo.    1857.  7«.  W. 

Petg  rave's  Code  of  the  Law  of  Principal  and 
Agent,  with  a  Preface.  By  E.  C.  PETGRAVE,  Solicitor. 
Demy  12ma    1876.  Net,  iewed,  2s. 

PRIVY  COUNCIL.  —  Finlason's  History,  Constitution, 
and  Character  of  the  Judicial  Committee  or 
the  Privy  Council,  considered  as  a  Judicial  Tribunal, 
especially  in  Ecclesiastical  Cases,  with  special  reference  to  the  right 
and  duty  of  its  members  to  declare  uieir  opinions.  By  W.  F. 
FINLASON,  Barrister-at-Law.    Demy  8vo.    1878.  4s.  6d. 

Lattey's  Handy  Book  on  the  Practice  and  Pro- 
cedure before  the  Privy  Council.— By  ROBERT 
THOMAS  LATTEY,  Attorney  of  the  Court  of  Queen's  Bench, 
and  of  the  High  Court  of  Bengal    12mo.    1869.  6t. 

PROBATE.— Browne's  Probate  Practice :  a  Treatise  on  the 
Prindples  and  Practice  of  the  Court  of  Probate,  in  Contentious  and 
Non-ContentiouB  Business,  with  the  Statutes,  Rules,  Fees,  and 
Forms  relati^  thereto.  By  GEORGE  BROWNE,  Esq.,  Barrister- 
at-Law,  lateRecorder  of  Ludlow.  8vo.  1878.  II.  Is. 
*'  A  cursory  gUnee  through  Mr.  BrowneTs  work  shows  that  it  has  been  compOed  with 

more  than  ordinary  care  and  tatelUgencei  We  shonld  consult  it  with  every  confidence.** 
XflMT  Tfmtt. 
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PUBLIC  HEALTH.— Chambers'  Digest  of  the  La^^r  re- 
lating to  Public  Health  and  Local  Govern- 
ment.—With  Notes  of  1078  leading  Cases.  Various  official 
docnments  ;  precedents  of  By-laws  and  Regulations.  The  Statutes 
in  full.  A  Table  of  Offences  and  Punishments,  and  a  Copious 
Index.  Seventh  Edition,  enlarged  and  revised,  with  Supplbmuvt 
containing  new  Local  Government  Board  By-Laws  in  full.  Imperial 
8vo.    1876-7.  1^  Ss. 

*«*  The  SuFPLBiairT  may  be  had  separately,  price  9t. 
FitzGerald's  Public  Health  and  Rivers  Pol- 
lution Prevention  Acts.— The  Law  relating  to  Public 
Health  and  Local  Government,  as  contained  in  the  Public  Health 
Ajot,  1876,  with  Introduction  and  Notes,  showing  all  the  alterations  in 
the  BzistingLaWyWith  reference  to  the  Cases,  &c.;  together  with  a  Sup- 
plement containing  "The  Rivers  Pollution  Prevention  Act,  1876.*' 
With  Explanatory  Introdnctiony  Notes,  Cases,  and  Index.  By 
G.  A.  K  FITZGERALD,  Esq.,  Barrister-at-Law.  Royal  8vo. 
1876.  1/.  1«. 

"  A  copious  and  weD-executed  analytical  index  completes  the  work*  which  we  can 
confidently  recommend  to  the  officers  and  members  of  sanitary  authorities,  and  all 
interested  in  the  subject  matter  of  the  new  Act."— J^oto  JUagazku  and  Review. 

"  Mr.  FitsGenUd  comes  forward  with  a  special  quaUflcatiou  for  the  task,  for  he  was 
employed  by  the  Government  in  the  preparation  of  the  Act  of  1875 ;  and,  as  he  himself 
says,  has  necessarily,  for  some  time  past,  devotod  attention  to  tno  law  relating  to 
pubUc  health  and  local  govemment."  -Law  Journal. 

PUBLIC  MEETINGS — Chambers'  Handbook  for  Public 
Meetings,  inolnding  Hints  as  to  the  Summoning  and  Manage- 
ment of  them ;  and  as  to  the  Duties  of  Chairmen,  Clerks,  Secretaries, 
and  other  Officials;  Roles  of  Debate,  kc,  to  which  is  added  a  Digest 
of  Reported  Cases.  By  GE0B6E  F.  CHAMBERS,  Esq.,  Bar- 
rister-at-Law.    12mo.    1878.  Net,  2«.  dd. 

QUARTER  SESSIONS.— Leemina  <Sc  Cross's  General  and 
Quarter  Sessions  of  the  Peace.— Their  Jurisdiction 
and  Practice  in  other  than  Criminal  matters.  Second  Edition.  By 
HORATIO  LLOYD,  Esq.,  Recorder  of  Chester,  Judge  of  County 
Courts,  and  Deputy-Chairman  of  Quarter  Sessions,  and  H.  F. 
THURLOW,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law.  8to. 
1876.  U  It. 

*'  The  present  editors  appear  to  have  taken  the  utmost  pains  to  make  the  volume 

complete,  and,  from  our  examination  of  it,  we  can  thoroughly  recommend  it  to  all 

interested  in  the  practice  of  quarter  sessions."— Z^nv  2\m««. 

Pritchard'sQuarter  Sessions.— The  Jurisdiction, Praodoe 
and  Procedure  of  the  Quarter  Sessionsin  Criminal,  Civil,  and  Appellate 
Matters.  By  THOS.  SIRRELL  PRITCHARD,  of  the  Inner  Temple, 

Esq.,  Barrister-at-Law,  Recorder  of  Wenlock.     8vo.    1875.    21,  2t. 
"  We  can  confidently  say  that  it  is  written  throughout  with  clearness  and  intelli- 
gence, and  that  both  in  legislation  and  in  case  law  it  is  carefully  brought  down  to  the 
most  recent  date."— ^SMidtor/  Journal. 

HAILWAYS.— Browne  and  Theobald's  La^^r  of  Rail- 
^way  Companies.— Being  a  Collection  of  the  Acts  and  Orders 
relating  to  Railway  Companies,  with  Notes  of  all  the  Cases  decided 
thereon,  and  Appendix  of  Bye-Laws  and  Standing  Orders  of  the 
House  of  Commons.  By  J.  H.  BALFOUR  BROWNE,  of  the 
Middle  Temple,  Esq.,  Barrister-at-Law,  Registrar  to  the  Railway 
Comminioners,  and  H.  S.  THEOBALD,  of  the  Inner  Temple,  Esq., 
Barrister-at-Law,  and  Fellow  of  Wadham  College,  Oxford.  Demy 
8vo.    1881.  1^  12s. 

Lely's  Railway  and  Canal  Traffic  Act,  1878.— 
And  other  Railway  and  Canal  Statutes;  with  the  General  Orders, 
Forms,  and  Table  of  Fees.  ByJ.M.LELY,Esq.  PoetSvo.  1873.   8t. 
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RATES  AND    RATING.— Castle's  Practical  Treatise  on 

the  La^AT  of  Rating.   By  EDWARD  JAMES  CASTLE,  of 

the  Inner  Temple,  Esq.,  Barrister-at-Law.  Demy  8to.   1879.    12.  li. 

"  Mr.  Castlo's  book  is  a  correct,  exhaiiBtlTo,  clear  and  oonciae  view  of  the  law." — 

Lni"  Timn. 

"  llio  book  1b  a  useful  assistant  in  a  perplexed  branch  of  Law."— Xaw  JommaL 

Chambers'  La-w  relating  to  Hates  and  Rating  ; 
with  especial  reference  to  the  Powers  and  Duties  of  Bate-levying 
Local  Authorities,  and  their  Officers.  Being  the  Statutes  in  full 
and  brief  Notes  of  550  Cases.  By  G.  F.  CHAMBERS,  Esq., 
Barrister-at-Law.    Imp.  8to.     1878.  12fl. 

REAL  EST  ATE.— Foster's    Law   of   Joint   Ownership 

and  Partition  of  Real  Estate.   ByEDWAKD  JOHN 

FOSTER,  MA.,  late  of  Lincoln's  Inn,  Barrister-at-Law.      8to. 

1878.  10<.  M. 

"  Mr.  Foster  may  be  congratulated  on  having  produced  a  rery  satiafaetonr  tads 
meeum  on  the  Law  of  Joint  Ownership  and  Partition.  He  has  taken  considerable 
pains  to  make  his  treatlso  practically  useful,  and  has  combined  within  the  fifteen 
chapters  into  which  the  book  is  divided,  brevity  of  statement  with  completeness  of 
troatmont.  "—Late  MagaHne. 

REAL  PROPERTY.— Green^w^ood's  Recent  Real  Pro- 
perty Statutes.  Comprising  those  passed  during  the  yean 
1874-1 87 7  inclusive.  Consolidated  with  the  Earlier  Statutes  thereby 
Amended.  With  Copious  Notes,  and  a  Supplement  containing  the 
Orders  under  the  Settled  Estates  Act,  1878.  By  HARRY 
GREENWOOD,  M.A.,  Esq.,  Barrister-at-Law.    8vo.    1878.     10«. 

**  To  students  particularly  this  collection,  with  the  careful  notes  and  references  to 
previous  legislation,  will  be  of  considerable  value.  "••-Xaw  Ttmet. 

"The  author  has  added  notes  which,  especiallv  on  the  Vendor  and  Purchaser  Act, 
and  the  Settled  Estates  Act,  are  likely  to  be  useful  to  the  practitioner  .  .  .  so  far 
as  we  have  tested  thorn,  the  stutements  appear  to  be  generally  accurate  and  careful, 
and  the  work  wHl  be  found  exceedingly  handy  for  reference.'  —SoMcilor**  JotmuU. 

**  Mr.  Greenwood's  book  gives  such  ox  the  provisions  of  the  amended  statutes  as  are 
Htill  in  force,  as  well  as  the  provisions  of  the  new  statutes,  in  order  to  show  more 
clearly  the  effect  of  the  recent  legislation." — Law  Journal. 

Leake's  Elementary  Di^^est  of  the  La^w  of  Pro- 
perty in  Land. — Contaimng :  Introduction.  Part  I.  The 
Sources  of  the  Law.— Part  II.  Estates  in  Land.  By  STEPHEN 
MARTIN  LEAKE,  Barrister-at-Law.    8to.    1874.  112b. 

*^«*  The  above  forms  a  complete  Introduction  to  the  Study  of  the  Law  of  Real  Property. 

Shearwood'b  Real   Property — ^A  Concise  Abridgment 

of  the  Law  of  Real  Property  and  an  Introduction  to  Conveyancing. 

Designed  to   facilitate   the   subject   for    Students   preparing  for 

Examination.    By  JOSEPH  A.  SHEARWOOD,  of  Lincoln's  Inn, 

Esq.,  Barrister-at-Law.     DemySvo.     1878.  69,6d, 

"  The  present  law  is  expounded  paragraphicallv,  so  that  it  could  bo  actually  kamta 

without  understanding  the  origin  from  which  it  hss  sprung,  or  the  principles  on 

which  it  is  based."— Zaw  Jawmal. 

Shelford's  Real  Property  Statutes.— Eighth  Edition. 
By  T.  H.  CARSON,  Esq.,  Barrister-at-Law.  8vo.    1874.     IL  10«. 

Smith's  Real  and  Personal  Property.— A  Com- 
pendium of  the  Law  of  Real  and  Personal  Property,  primarily 
connected  with  Conveyancing.  Designed  as  a  second  book  for 
Students,  and  as  a  digest  of  the  most  useful  learning  for  Practi- 
tionen.  By  JOSIAH  W.  SMITH,  B.C.L.,  Q.C.  Fifth  Edition. 
2  Tola.    Demy  8vo.     1877.  2/.  2». 

"  He  has  given  to  the  stadeot  a  book  which  ha  may  read  over  sad  o?er  sgatD  wilh  profit 
aod  plessore.*'— Im9  Tlnm, 
•*The  work  beftare  us  niU,  ve  think,  be  found  of  very  great  Mnriee  to  the  praetitioDer. 
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REGISTRATION.— Bpowne's(G.Lathom)Parliamentary  j 

and  Municipal  Registration  Act,  1878  (41  &  42  | 

Vict.   cap.  26);    with  an  Introduction,    Notes,    and   Additional  ; 

Forms.    By  6.  LATHOM  BROWNE,  of  the  Middle  Temple,  Esq., 
Barrister-at-Law.    12mo.    1878.  5«.  Gd. 

Rogers —  Vide  «  Elections."  ! 

REGISTRATION    CASES.— Hop  wood      and      Coltman's 

Registration  Cases.— Vol.  L (1868-1872).  iVrf,2Z.18«.  CalL  • 

Vol.  IL  ^873-1878).    Net,  21. 10*.  Calf.  ! 

Coltman's  Registration  Cases.— Vol.  L    Part  L  (1879 

-80).  Net,  10«.  ; 

RIVERS  POLLUTION  PREVENTION.— FitzGerald's    Rivers 

Pollution  Prevention  Act,  1870.— With  Explanatory 

Introdnction,  Notes,  Cases,  and  Index.    Royal  8to.  1876.      8t.  6cu 

ROMAN  LAW.— Cumin.— ?'ttte"aviL" 

Greene's  Outlines  of  Roman  Law.— Consisting  chiefly 
of  an  Analyaii  and  Summary  of  the  Institutes.  For  the  use  of 
Students.  By  T.  WHITCOMBE  GREENE,  B.C.L.,  of  Lincoln's 
Inn,  Barrister-at-Law.  Third  Edition.  Foolscap  8vo.  1875.      7s.  M, 

Mears'  Student's  Ortolan.— An  Analysis  of  M.  Ortolan's 
Institutes  of  Justinian,  induding  the  History  and 
Generalization  of  Roman  Law.  By  T.  LAMBERT  MEARS, 
MA.,  LL.D.  Lond.,  of  the  Inner  Temple,  Barrister-at-Law. 
PublithedhypermiMsianofthelateM,OrtoUuL  Po6t8TO.  1876.  128.6d, 

Ruegg.—  Vide  "  Justinian." 

SAUNDERS'  REPORTS.- Williams'  (Sir  E.  V.)  Notes  to 

Saunders'  Reports.— By  the  l&te  Serjeant  WILLIAMS. 

Continued  to  the  present  time  by  the  Right  Hon.  Sir  EDWARD 

VAUGHAN  WILLIAMS.    2  voU.    Royal  8vo.    1871.      2L  10». 

SETTLED  ESTATES.— Middleton's  Settled  Estates  Act, 

1877,  and  the  Settled  Estates  Act  Orders,  1878, 

with  Introduction,  Notes  and  Forms,  and  Summary  of  Practice. 

Second  Edition.    By  JAMES  W.  MIDDLETON,  B.A.,  of  Lincoln's 

Inn,  Bairister-at-Law.    12mo.    1879.  it,  td, 

**  Will  be  found  exceedingly  ttsofal  to  legal  pracUtionen.**— JUm  JaumaL 

SHERIFF  LAW.— Churchill's  Law  of  the  Office  and 
Duties  of  the  Sheriff,  with  the  Writs  and  Forms  relating 
to  the  Office.  By  CAMERON  CHURCHILL,  B.A.,  of  the  Inner 
Temple,  Barrister-at-Law,  assisted  by  A.  CARMICHAEL  BRUCE, 
B.A.,  of  Lincoln*s  Inn,  Barrister-at-Law.  Demy  8vo.  1879.  18f. 
"  Thit  U  a  work  upon  a  tabjeot  of  large  practical  imporUnce,  and  M«ms  to  have  lw«i 
compUed  with  exoepUonal  care.*-— law  Tinui. 

*'  Uoder^Sherifli^  and  lawyers  generally,  will  find  this  a  oseAil  book  to  have  by  them, 
both  far  perusal  and  retereooe."— law  Magasuu. 
SHIPPING,  and  tnde  '*  Admiraltv." 

Boyd's  Merchant  Snipping  Laws ;  being  a  Consolida* 
tion  of  all  the  Merchant  Shipping  and  Passenger  Acts  from  1854  to 
1876,  indusiye ;  with  Notes  of  all  the  leading  English  and  American 
Cases  on  the  subjects  affected  by  Legislation,  and  an  Appendix 
containing  the  New  Rules  issued  in  October,  1876  ;  forming  a  com* 
plete  Treatise  on  Maritime  Law.  By  A.  C.  BOYD,  LLB.,  Esq., 
Barrister-at-Law,  and  Midland  Circuit.    8Ta    1876.  U  5t, 

**  We  can  recommend  the  work  as  a  very  wefal  compendinm  of  shlppiof  law.**— Xaw 
1%utei 

Foard's    Treatise    on    the   'Law  of   Merchant 
Shipping  and  Freight— By  JAMES  T.  FOARD,  Bar- 
rister-at-Law.   Royal  8vo.    1880.  Half  calf,  II  It, 
SICNINQ  JUDGMENTS.— W^alker.—ru2e  "Judgments.*' 
SLANDER.— Odgers.—Fu2e  **  Libel  and  Slander." 

*^*  AU  ittrndoird  Lav  Worlet  are  kepi  in  Stods,  in  law  calf  and  oiker  Mndingt, 
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SOLICITORS.— Cordery's   Law  relating  to  Solicitors 

of  the  Supreme  Court  of  Judicature.— With  aa 

Appendix  of  Statateo  «nd  Rnlei.    By  A.  GOBDEBT,  of  the  Inner 

Temple,  Esq.,  Bairirter-at-Law.    Demy  8to.    1878.  14i. 

' '  Mr.  Cordery  wrltea  tereley  and  clearly,  and  diaplaya  in  general  great  induaby  and 

care  in  the  collection  of  cases.**— Aofi^ror**  jcurnal. 

*'  The  chapters  on  liability  of  solicitors  and  on  Uen  may  be  selected  as  two  of  the 
best  in  the  book."— .£a«»  JomnuU. 

SOLICITORS'  GUIDES.— 7ie2e  <<  Examination  Goidea.*' 
STAMP  LAWS.— Tilsley's  Treatise  on  the  Stamp 
LaTVS.— Being  an  Analytical  Digest  of  all  the  Statatea  and 
Caeea  relating  to  Stamp  Duties,  with  practical  remarks  thereon. 
Third  Edition.  With  Tables  of  all  the  Stamp  Duties  payable  in 
the  United  Kingdom  after  thelst  Jannaiy,  1871,  and  of  Fomer 
Duties,  Ac,  Ac  By  E.  H.  TILSLET,  of  the  Inland  Bevenne 
Otfioe.   8yo.  1871.  18«. 

STATUTES,  and  vide  "  Acts  of  Parliament.'' 

Chitty's  Collection  of  Statutes  ft*om  Magna 
Charta  to  1 880.— A  Collection  of  SUtutosof  Praetiealirmitj; 
arranged  in  Alphabetical  and  Chronological  order,  with  Notes 
thereon.  The  Fourth  Edition,  containing  the  Statutes  and  Cases 
down  to  the  end  of  the  Second  Session  of  the  year  1880.  By  J.  M. 
LELY,  Esq.,  Barrister-at-Law.  In  6  veiy  thick  vols.  Bqyal  8¥o. 
(8,346  pp.)     1880.  12^  12t. 

*«*  This  Edition  is  printed  in  larger  type  than  fbnnor  Editions,  and 

with  increased  faoilitios  for  Beforenoe. 

**  The  codification  of  the  Statutes,  unlike  the  oodiflcaiian  of  the  Common  Lew, 
presents  indubitable  adyantages.  The  collection  of  tlbe  late  Mr.  Chitty  and  his  Bub> 
seouent  editors  is  practically  no  less  authoritative,  and  rendered  more  useful  by  the 
adaition  of  commentary  and  decided  cases,  than  an  official  code  would  be.  The 
interval  of  20  years  hitherto  obserred  between  the  editions  of  this  work  since  its  flnt 
appearance  in  1825  has  been  conveniently  shortened  to  15  between  the  last  edition 
and  that  now  before  us.  It  does  not  take  long,  in  an  era  when  legislation  does  every- 
thing for  us  and  we  do  nothing  for  ourselves,  for  a  roll  of  statutes  to  accumulate 
sufficient  to  make  the  addmtda  almost  as  voluminous  as  the  bodv  of  the  work.  Hie 
Acts  relating  to  Bankruptcy.  Married  Women's  Property,  Shipping,  the  Judicature, 
Bills  of  Sale,  Artisans'  Dwellings,  and  Public  Worship  are  only  a  small  samfde  of  the 
important  legislation  which  the  new  edition  embodies.  It  was  too  late,  however,  to 
include  the  enactments  of  this  year  otherwise  than  In  an  appendix.  The  four 
volumes  of  the  previous  edition  have  been  swollen  to  six ;  but  the  increase  in  bulk  la 
amply  compensated  by  a  larger  tvpe  and  generally-increaiBed  usefulness.  It  is  need- 
less to  enUuHB^  on  the  value  en  "  Chitty's  Statutes  to  both  the  Bar  and  to  solicitors, 
for  it  is  attested  by  the  experience  of  many  years.  It  only  remains  to  pcrint  out  that 
Mr.  Lelv's  work  in  bringing  up  the  collection  to  the  present  time  is  Hi^ty^j^h^  by 
care  and  Judgment.  The  mfficulties  of  the  editor  were  chiefly  those  of  section  snd 
arrangement.  A  very  slight  lazness  of  rule  in  indudimr  or  excluding  certain  plusses 
of  Acu  would  materially  affect  the  sise  and  comiMncUousness  of  the  work.  Still 
more  important,  however,  is  the  way  In  which  the  mechanical  difficulties  of  arrange- 
ment  are  met.  The  Statutes  are  compiled  under  sufficiently  comprehensive  titles,  in 
alphabetical  order.  Mr.  Lely,  moreover,  supplies  us  with  three  indices — the  firsts  at 
the  head  of  each  title,  to  tne  enactments  comprised  in  it;  secondly,  an  index  of 
Statutes  in  chronological  order ;  and,  lastly,  a  general  index.  By  these  ioross  refer- 
ences research  into  every  branch  of  law  governed  by  the  Statutes  is  made  easy  both 
for  lawyer  and  layman." — Tht  Timtt.  November  13, 1880. 

"  A  very  satisfactory  edition  of  a  time-honoured  and  most  valuable  work,  the  trusty 
guide  of  present,  as  of  former.  Judges,  Jurists,  and  of  all  others  connected  with  ^e 
administration  or  practice  of  the  law."— V««Uer  vftht  Ptaet^  October  SO,  1880. 

"  The  practitioner  has  only  to  take  down  one  of  the  compact  volumes  of  Chitty, 
and  he  has  at  once  before  him  all  the  legislation  on  the  subject  in  hand."  Soikiton* 
Jountalf  November  0, 1880. 

"  '  Chitty '  is  pre-eminently  a  friend  in  need.  Those  who  do  not  possess  a  complete 
set  of  the  statutes  turn  to  its  chronological  index  when  they  wish  to  consult  a  par- 
ticular Act  of  Parliament.  Those  who  wish  to  know  what  Acts  are  in  force  with 
reference  to  a  particular  subject  turn  to  that  head  in  *  Chitty,'  and  at  once  find  all 
the  material  of  which  they  are  in  quest.  Moreover,  thev  aie,  at  the  same  time, 
referred  to  the  most  Important  cases  which  throw  light  on  the  subject."— Zoiv/oirfiial, 
November  to,  1880. 
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8TATUTES.- 

*The  Revised  Edition  of  the  Statutes,  a.i).  1286- 
1868,  prepared  under  the  direction  of  the  Statute  Law  Committee, 
published  by  the  authority  of  Her  Majesty's  Govenmient.  In  16 
vols.    ImpwialSTO.    1870-1878.  192. 9f. 

'Chronological  Table  of  and  Index  to  the  Statutes 
to  the  end  of  the  Session  of  1879.  Sixth  Edition,  imperial  Sto. 
1880.  14s. 

*Public  General  Statutes,  royal  8to,  issued  in  parts  and  in 

complete  volumes,  and  supplied  immediately  on  publication. 
*  Printed  by  Her  Majesty's  Printers,  and  Sold  by  Stivbvb  k  SoHS. 

SUAAMARY  CONVICTIONS.— Paley's  Law  and  Practice 
of  Summary  Convictions  under  the  Sum- 
mary Jurisdiction  Acts,  1848  and  1879 ;  including 
Plt>ceedingB  preliminary  and  subsequent  to  Convictions,  and  the 
responsibility  of  convicting  Mfk^utnXeB  and  their  Officers,  with 
Forms.  Sixth  Edition.  By  W.  H.  MACNAMARA,  Esq.,  Bar- 
rister-at-Law.    Demy  8vo.    1879  1^  48. 

"  We  gladly  wolcome  this  good  edition  of  a  good  \)OoTc"—SoUeiU>r»'  Journal, 

• 

Tempter's  Summary  Jurisdiction  Act,  1879.— 
Bules  and  Schedules  of  Forms.  With  Notes.  By  F.  G.  TEMPLER, 
Esq.,  Barrister-at-Law.    Demy  8vo.    1880.  5c 

'*  We  think  this  ediUoa  eyarjtliing  that  eonld  be  desired.**— 3A<^«U  Pott, 
>A^igram.--Ftete  "Justice  of  the  Peace." 

SUMMONSES  AND  ORDERS.->Archibald.—Fu2e"  Judges' Cham- 
bers  Practice.'* 

TAXES  ON  SUCOESSION.-Trevor's  Taxes  on  Succes- 
sion.— A  Digest  of  the  Statutes  and  Cases  (including  those  in 
Scotland  and  Ireland)  relating  to  the  Probate,  Legacy  and  Succession 
Duties,  with  Practical  Observations  and  Official  Fonns.  Third  Edition. 
Completely  rearranged  and  thoroughly  revised.  By  EVELYN 
FREETH  and  ROBERT  J.  WALLACE,  of  the  Legacy  and  Succes- 
sion Duty  Office.    Royal  12mo.    1880.  12«.  6<i. 

"  Contains  a  great  deal  of  practical  information,  which  is  likely  to  make  it  very 
useful  to  Boliciton."— Zaw  Jommai^  November  6,  1080. 

"  The  mode  of  treatment  of  the  eubject  adopted  by  the  authors  is  eminently  prac- 
tical, and  the  same  remark  may  be  made  as  to  the  whole  book.  Chapter  IV.  contains 
forms  and  regulations,  and  in  an  appendix  the  statutes  and  tables  are  given  in  fuU." 
—SoliGitcrf  JomrntU,  November  13th,  1880. 

TITHES.— Burnell.— The  London  City  Tithe  Act,  1879, 
and  the  other  Tithe  Acts  effecting  the  Com- 
mutation and  Redemption  of  Tithes  in  the 
City  of  London,  with  an  Introduction  and  Notes,  &c  By 
HENRY  BLOMFIELD  BURNELL,  B.A.,  LL.B.,  of  Lincoln's 
Ino,  Esq.,  Bamster-at-Law.    Demy  8vo.    1880.  10«.  M. 

TpRTS.— Addison  on  >Vrongs  and  their  Remedies.— 
Being  a  Treatise  on  the  Law  of  Torts.  By  G.  G.  ADDISON,  Esq., 
Anther  of  *'The  Law  of  Contracts.'*  Fifth  Edition.  Re-written. 
By  L  W.  CAVE,  Eaq.,  M.A.,  one  of  Her  Majesty's  Counsel 
Recorder  of  Lincoln.    Royal  8vo.     1879.  12.  18«. 

'*  Ab  now  presented,  tbii  yalnable  tre«tiM  most  prove  highly  acceptable  to  jadgea  aud 
the  profeHion."— Zoio  Timet. 

*'  Cave't '  Addiiuo  oo  Torta '  will  be  reoogniied  aa  an  indispeniable  addition  to  every 
lawyer'a  library."— >/.av  Magasim. 

Ball.— Fufe  "Common  Law." 
*^*All  Standard  Law  Workt  are  kept  in  Stock,  in  law  calf  and  oth€r  Inndin^M, 
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TRADE  MARKS.— Sebastian  on  the  Law  of  Trade 
Marks. — ^The  L»w  of  Trade  Marks  and  their  Begistration,  and 
matters  connected  therewith,  indudixig  a  chapter  on  Goodwill. 
Together  with  Appendices  containing  Precedents  of  InjunctionSy 
&C. ;  The  Trade  Marks  Eegifitration  Acts,  1875 — 7,  the  Kules  and 
Instructions  thereunder;  The^  Merchandise  Marks  Act.  1862,  and 
other  Statutory  enactments;  The  United  Steles  Stotnte,  1870  and 
1875»  the  Treaty  with  the  United  States,  1877  ;  and  the  Buies  and 
Instructions  issued  in  February,  1878.  With  a  copious  Index. 
By  LEWIS  BOYD  SEBASTIAN,  B.C.L.,  M.A.,  of  lincohi'i 
Inn,  Esq.,  Barrister-at-Law.     8vo.     1878.  14s. 

'*  The  book  cannot  fkil  to  be  of  service  to  a  lanre  elase  of  lawyen."— fibHieirort'  /o«r»a2. 
**  Mr.  Sebaatian  has  written  the  fullest  and  most  methodioal  book  on  trade  marks 

which  has  appeared  in  Kngiand  since  the  passing  of  the  Trade  Marks  Begistratkm 

AotM.'^^Trade  Markt. 
*'  Viewed  as  a  oompiktlon,  the  book  leaves  little  to  be  deaired.    Viewed  as  a  treatise  on 

a  subject  of  growing  importance,  it  alio  strikes  us  as  being  well,  and  at  any  rate  carefuUr 

executed."— low  JoumM, 

Sebastian's  Digest  of  Cases  of  Trade  Mark, 
Trade  Name,  Trade  Secret,  Goodwill,  <&c.,  de- 
cided  in  the  Courts  of  the  United  Kingdom,  India,  the  Colonies,  and 
the  United  States  of  America.  By  LEWIS  BOYD  SEBASTIAN, 
B.C.L.,  M.A.,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law,  Author  of 
"The  Law  of  Trade  Marks."    Demy  8vo.    1879.  It  Is. 

"  A  digest  which  will  be  of  very  great  value  to  all  practitioners  who  liave  to  adriae 
on  matters  connected  with  trade  marks."— ^ttc>for«'  Journal^  July  26,  I8T9. 

Trade  Marks  Journal. — 4to.  Sewed.  {Inued  fortnightly.) 
Nas.  1  to  207  are  now  ready.  Net^  each  Is. 

Index  to  Vol  L  (Nos.  1—47.)  Net,  8s. 

Ditto,  „  Vol  IL  (Nos.  48—97.)  Net,  8«. 

Ditto,  „  Vol  UL  (Nos.  98—123.)  Net,  8s. 

Ditto,  „  Vol  rV.  (Nos.  124—156.)  Net,  3s. 

Ditto,  „  Vol.  V.  (Nos.  157—183.)  Net,  3$. 

>Arood's  Law  of  Trade  Marks.— Containing  the  Mer- 
chandise Marks'  Act,  1862,  and  the  Trade  Marks*  Begistration  Act, 
1875 ;  with  the  Rules  thereunder,  and  Practical  Directions  for  ob- 
taining Begistration  ;  with  Notes,  full  Table  of  Cases  and  Index.  By 
J.  BIGLAND  WOOD,  Esq.,  Barrister-atLaw.    12mo.    1876.    5s. 

TRUSTS  AND  TRUSTEES— Godefroi's  Digest  of  the 
Principles  of  the  L.erw^  of  Trusts  and  Trus- 
tees.—By  HENBY  GODEFBOI,  of  Lincoln's  Inn,  Esq., 
Barrister-at-Law.  Joint  Author  of  "  Godefroi  and  Shortt's  Law  of 
Bailway  Companies.'*    Demy  8vo.     1879.  12.  Is. 

"  No  one  who  refoni  to  thifibook  for  Information  on  a  question  within  its  range  la, 
we  think,  Ukelv  to  go  away  un8ati8fled."~&ilttf(iay  Review,  September  6,  18T9. 
*'  Ib  a  work  of  great  utility  to  the  practitioner."— Xoio  Magaxine. 
*'  Aa  a  digest  of  the  law,  Mr.  Godefroi's  work  merits  commendation,  for  the  author's 
■tatements  are  brief  and  cdear,  and  for  his  statements  he  refers  to  a  goodly  array  of 
authorities.  In  the  table  of  cases  the  references  to  the  several  contemporaneoua 
rtfKxcta  are  given,  and  there  is  a  very  copious  index  to  subjects.** — Law  JounuL 

USES.— Jones  (W.  Hanbury)  on  Uses.— 8vo.    1862.       7s. 

VENDORS  AND  PURCHASERS.— Dart's  Vendors  and  Pur- 
chasers.— A  Treatise  on  the  Law  and  Practice  relating  to  Ven- 
dors and  Purchasers  of  Beal  Bstote.  By  J.  HENRY  DABT,  of 
Lincoln's  Inn,  Esq..  one  of  the  Six  Conveyancing  Cotinsel  of  the 
High  Court  of  Justice,  Chancery  Division.  Fi^  Edition.  By 
the  AUTUOB  and  WILLIAM  BARBER,  of  Lincoln's  Inn,  Eaq^ 
BaiTister-at-Law.    2  vols.    Boyal  8vo.    1876.  82.  ISs.  6ir. 

*'  A  standard  work  like  Mr.  Dart'a  is  beyond  all  praise."— 2%«  Lam  Journal. 
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WATERS.— AVoolrych  on  the  Law  of  >A/^ater8.— Indadlng 
Righto  in  the  S«sBi¥en,&c  Second  Edition.  8yo.    1S61,  Net^lOi, 

Goddax*d.— Vide  <'  Eatementa. " 

WATERWORKS^Palmer.— Fteie  "  Conveywoing." 

WILLS.^RawIinson*s  Guide  to  Solicitors  on  taking 
Instructions  for  >Vills.— «vo.    1874.  U. 

Theobald's  Concise  Treatise  on  the  Construc- 
tion of  Wills.— With  Table  of  Cases  and  Full  Index.  Second 
Edition.  By  H.  S.  THEOBALD,  of  the  Inner  Temple,  Esq., 
Baniflter-at-L»w,  and  Fellow  of  Wadham  College,  Oxford. 
Demy  Sva  {In  the  press,) 

OPINIONS  OF  THE  PRESS  ON  THE  FIRST  EDITION. 

"  Jfr.  TheobAld  has  oertainly  given  evidaooe  of  eztenoiTa  inyMtigation,  oonsdentioiis 
labour,  and  clear  ezpoeiUon."— Zaw  MagtuiM. 

"  We  dedra  to  record  our  decided  Impresaion.  after  a  lomewhat  eareftil  examination, 
thftt  thie  it  a  book  of  sreat  ftbility  and  Talne.  It  bears  on  erery  page  traces  of  care  and 
loand  iadgmeat.  It  la  certain  to  prore  of  great  practical  naeftilneas,  for  it  snppllea  a 
want  which  waa  beginning  to  be  diatlnctly  felt."— i8o/<ettor«*  Journal. 

**  Hie  arrangement  being  good,  end  hla  statemeni  ot  the  efTect  of  the  dedaionB  being 
clear,  bia  work  cannot  fail  to  m  of  practieal  utility,  and  as  such  we  oan  oommend  it  to  the 
attention  of  the  profeeaion.** — Law  Tbnm. 

**  It  ia  remarkably  well  arranged,  and  its  contents  embrace  all  the  principal  beads  on 
the  snbjeot  **— low /Mmal. 

WRONGS.— Addison.— F«fe  "Torts. 
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—A  large  stock  new  and  second-hand. 
Catalogue  on  application. 

— Executed  in  ths  best  raanner  at  mode- 


raie  prices  and  with  dispatch. 

The  Law  Reports,  Law  Journal,  and  all  other  Reports, 
bound  to  Office  Patterns,  at  Office  Prices. 

, — 2%e  PtcftZisAers  of  this  CatcL- 


logue  possess  the  largest  known  collection  of  Private 
Acts  of  Parliament  (indading  PvAlic  and  Local), 
and  can  supply  single  copies  comrnencing  from 
a  very  early  period. 

^-^^"P'A.TXOJsTS — For  Probate,  Partnership,  or 
other  purposes. 
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Archibald's  Handbook  of  the  Practice  in  the  Com- 
mon  Law  Divisions  of  the  High  Court  of 
Justice;  with  Forms  for  the  use  of  Country  Solicitor!.  By  W,P,A, 
Archibaldy  Esq.,  Barrister-at-Law,  Author  of  *'  Forms  of  Summonses 
and  Orders,  with  Notes  for  use  at  Judges'  Chambers,'*  Ac.    (In  Huprtu.) 

Bullen  and  Leake's  Precedents  of  Pleading.  Fourth 
Edition.  By  7.  /.  BuLlen,  Esq.,  Special  Pleader,  and  C^  Dodd,  of 
the  Inner  Temple,  Esq.,  Barrister-at-Law.  {In  thepreu,) 

Danieirs  Chancery  Practice.— Sixth  Edition.— By  L,  Fidd, 
E.  C.  Dunn,  and  Theodore  Mibton,  Esqrs.,  Barristers-at-Law.  Assisted 
by  W.  ff,  Ufjohny  Esq.,  Student  and  Holt  Scholar  of  Gray's  Inn,  &c. 
Editor  of  the  Third  Edition  of  "Darnell's  Forms."       (In preparoium.) 

Fry's  Specific  Performance.— A  Treatise  on  the  Specific  Per- 
formance of  Contracts.  Second  Edition.  By  the  Hon.  Sir  Edward 
Fry,  one  of  the  Judges  of  Her  Majesty's  High  Court  of  Justice, 
assisted  by  W.  Donaldaon  Eawlins,  of  Lincoln's  Inn,  Esq.,  Barrister. 
at-Law,  M.A.,  and  late  Fellow  of  Trinity  College,  Cambridge.  In 
1  Vol.    Koyal  8vo.  {In  the  press.) 

Greenwood's  Manual  of  Conveyancing.— A  Manual  of 

the  Practice  of  Conveyancing,  showing  the  present  Practice  relating 
to  the  daily  routine  of  Conveyancing  in  Solicitors'  Offices.  To  which 
are  added  Concise  Common  Forms  and  Precedents  in  Conveyancing ; 
Conditions  of  Sale,  Conveyances,  and  all  other  Assurances  in  constant 
use.  Sixth  Edition.  Thoroughly  revised.  By  Harry  Greenwood^ 
M.A.,  Esq.,  Barrister-at-Law.  Author  of  "Recent  Real  Properly 
Statutes,  consolidated  with  Notes."    Demy  8vo.  {Nearly  rtady^) 

Odgers  on  Libel  andSlander.— ADigestof  theLawof  Libel 
and  Slander,  with  the  Evidence,  Procedure  and  Practice,  both  in  Civil 
and  CriminsJ  Cases,  with  Precedents  of  Pleadings.  By  IV.  Bioke  Odgert^ 
M.A.,  LL.D.,  Barxister-at-Law,  of  the  Western  Circuit.  (Nearly  ready,) 

Shirley's  Elementary  Treatise  on  the  Practice  of 
Magistrates  Courts.  By  W,  Shirley  Shirley,  M.A.,  Esq., 
Barrister-at-Law  and  Northern  Circuit.  (In  preparation,) 

Steer's  Parish  Law.— Fourth  Edition.  By  W,  H,  Macnamara, 
Esq.,  Barrister-at*Law.  (In  the  pren.) 

Theobald's  Concise  Treatise  on  the  Construction 
of  Wills.— Second  Edition.  By  ff,  S,  Theobald,  of  the  Inner 
Temple,  Esq.,  Barrister-at- Law.  (In  the  prets,) 

\A^igrani's.— The  Justices'  Note  Book.— Second  Edition. 
By  W,  Knox  Wigram,  Esq.,  Barrister-at-Law,  J.P.  Middlesex. 

(In  the  presi,) 

Wilberforce    on     Statute     Law.— The   Principles  which 
govern  the  Construction  and  Operation  of  Statutes.      By  Edward 
Wilberforce^  of  the  Inner  Temple,  Esq.,  Barrister-at-Law. 

{Nearly  ready  J) 

^Voodfal^s  La-w  of  Landlord  and  Tenant.— With  a 

full  collection  of  Precedents  and  Forms  of  Procedure.  Twelfth 
Edition.    By  /.  Af,  Ldy,  Esq.,  Barrister-at-Law.  (Nearly  ready.) 
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Smith's  Treatise  on  the  Law  of  Negligence,  with  Supple- 
ment containing  "  The  Employers'  Liability  Act,  1880,  with  an  Introdnction  lad  • 
Not«8.    By  HORACE  SMITH,  B.A.,  of  the  Inner  Temple.  Esq.,  Barrister-at-Law. 
Editor  of  '^^  Roacoe's  Criminal  Eyidence,"  Ac.  Demy  8ro.  1880.  Price  lOs.  6d.  doth. 
"  The  author  has  performed  his  task  with  judgment  and  skllL"— AxKoftorc  J<mmaL 

Thring's    Joint    Stock    Companies'   Law.—The   Law  and 

Practice  of  Joint  Stock  and  other  Companies,  including  the  Companies  Acta,  1862  to 
1880,  with  Notes,  Orders  and  Rules  in  Chancery,  a  Collection  of  Precedents  of 
Memoranda  and  Articles  of  Association,  and  all  the  other  Forms  required  in  lAakiug, 
Administering,  and  Winding-up  a  Company  ;  also  the  Partnership  Law  Amendment 
Act,  The  Life  Assurance  Companies  Acts,  and  other  Acts  relating  to  Companies.  By 
Sir  HENRY  THRINO,  K.C.B.,  The  Parliamentary  Counsel.  Fourth  Editum.  By 
G.  A.  R.  FITZGERALD,  Esq.,  M.A.,  Barristerat-Law.  Demy  Svo,  1880.  Price 
11.  5s.  cloth, 
"  The  liighest  authority  on  the  subject."— TA«  l%me$. 

Baker's  Law  of  Highways  in  England  and  Wales,  including 

Bridges  and  Locomotives.  Comprising  a  succinct  code  of  the  seyeral  provisions 
under  each  head,  the  statutes  at  length  m  an  Appendix ;  with  Notes  of  Cases,  Forms, 
and  copious  Index.  By  THOMAS  BAKER,  of  the  Inner  Temple,  Esq.,  Barrister-at- 
Law.    Royal  12mo.    1^80.    Price  155.  cloth, 

*'  This  is  distinctly  a  well-planned  book,  and  cannot  fail  to  be  useful,  not  only  to  lawyers,  b»it 
to  those  who  may  be  locally  engaged  in  the  management  of  highways." — Law  Jountal, 

Scott's  Costs  in  the  High  Court  of  Justice   and    other 

Coiaia.^Fourth  Edition,    By  JOHN  SCOTT,  Esq.,  Barrister  at-Law,  Bepoxier  of 
the  Common  Pleas  Division.    Demy  Svo,    1880.     (886  pp.)    Price  11,  6s.  clotK 
"Mr.  Scott's  introductory  notes  are  very  useful,  and  the  work  is  now  a  compendiuxa  om  the 
law  and  practice  regarding  costs,  as  well  as  a  book  of  precedents."— law  Timet. 

Ball's  Short  Digest  of  the  Common  Law.— Being  the  Frin- 

dples  of  Torts  and  Contracts,  chiefly  founded  upon  the  works  of  Addison,  with 
lUUStTative  Cases,  for  the  use  of  Students.  By  W.  EDMUND  BALL,  LL.B., 
Barrister-at-Law  and  Midland  Circuit.    Demy  &t)o,    1880.    Price  Ids.  clotK 

"  The  principles  of  the  law  are  very  clearly  and  concisely  stated,  and,  as  for  as  we  ha^e  been 
able  to  test  them,  the  illustrntive  cases  appear  to  have  been  well  chosen.  Mr.  Ball  has  produced  a 
book  which  deserves  to  become  popular  among  those  for  whom  it  ia  intended."  —low  Jpmrmal. 

Prentice's  Proceedings  in  an  Action  in  the  Ctueen's  Bench, 

Common  Pleas,  and  Exchequer  Divisions  of  the  High  Court  of  Justice.    Second 
Edition.    (Including  the  Rules,  April,  1880.)     By  SAMUEL  PRENTICE,  Esq., 
one  of  Her  Majesty's  Counsel.    Demy  Svo,    1880.    Price  12s,  cloth. 
"  The  book  can  be  safely  recommended  to  students  and  practitioners  "—Law  Timet. 

Shirley's  Sketch  of  the  Criminal  Law. — By    W.    Shirley 

SHIRLEY,  M.  A.,  Esq.,  Barrister-at-Law,  Anther  of  ''  Leading  Cases  made  Kasy," 
assisted  by  C.  M.  ATKINSON,  M.A.,  Esq.,  Barrister^t-Law.  Demy  Svo.  1880. 
Price  78.  fid.  cloth. 

Shirley's  Leading  Cases  made  Easy.— A  Selection  of  Leading 

Cases  in  the  Common  Law.  By  W.  SHIRLEY  SHIRLEY,  M JL.,  Esq.,  Barrister-atr 
Law,  North-Eastem  Circuit.    Demy  Qvo.    1880.    Price  14s.  clotK 

**  The  selection  is  very  large,  though  all  are  distinctly  '  leading  cases : '  and  the  notes  are  by 
no  means  the  least  meritorious  part  of  the  work." — Law  Journal,  April  24, 1880. 

Wharton's  Law  Lexicon,  or  Dictionary  of  Jurisprudence, 

Explaining  the  Technical  Words  and  Phrases  employed  in  the  several  Departments  i 
of  English  Law ;  including  the  various  Legal  Terms  used  in  Commercial  Boainess ; 
with  an  Explanatory  as  well  as  Literal  translation  of  the  Latin  Maxims  contained  in 
the  Writings  of  the  Ancient  and  Modem  Commentators.  Sieoth  Edition,  Revised 
in  accordance  with  the  Judicature  Acts,  by  J.  SHIRSSS  WILL,  of  the  Middle 
Temple,  Esq.,  Barrister-at-Law.  Super -royal  Bvo.  1876.  Price  fU,  2s.  doth, 
"  As  a  work  of  reference  for  the  library,  the  handsome  and  elaborate  edition  of  *  Wharton's  Law 

Lexicon '  which  Mr.  BhircM  Will  has  produced,  most  supersede  all  former  issues  of  that  wsU-known 

work." — Late  Magagifu  and  Review. 
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Cayanagh's  Law  of  Money  Securities. — In  Three  Books. 

I«  Penonal  SecnritieB.  II.  Securifcies  on  Property*  III.  Miscellaneoiu.  With 
an  Appendix  containing  the  Crossed  Cheques  Act,  1876,  Locke  King's  Act  and 
Amending  ^cts,  the  Bills  of  Sale  Act,  1878,  The  Factors  Acts,  1828  to  1877.  By  C. 
C AVANAGH,  B. A.,  LL.B.  (Lond.),  of  the  Middle  Temple,  Barrister-at-Law.  Demy 
8vo.    1879.    Price  II.  Is.  cloth, 

"An  admirable  synopsiB  of  the  whole  law  and  practice  with  regard  to  securitiea  of  eyery  sort. 
.  .  .  We  desire  to  accord  It  all  praise  for  its  completeness  and  general  accuracy.  We  can 
honestly  say  there  is  not  a  slovenly  sentence  from  begixming  to  end  of  it,  or  a  single  case  omitted 
which  has  any  material  bearing  on  the  subject.'*— Saturdap  Rtvkw,  Hay  22,  1880. 

Sogers  on  Elections,  Segistration,  and  Election  Agency. 

Thirteenth  Edition,  Including  Petitions  and  Municipal  Elections  and  Registration. 
With  an  Appendix  of  Statutes  and  Forms.  By  JOHN  COBRIE  CABTEB,  Esq., 
Barrister*at^aw,  and  Midland  Circuit.    Royal  12jno,    1880.    Pt*ics  12. 125.  cloth, 

Haynes'  Chancery  Practice.— The  Practice  of  the  Chancery 

Division  of  the  High  Court  of  Justice  and  on  Appeal  therefrom.  By  JOHN  F, 
HAYNES,  LL.D.,  Author  of  the  "  Student's  Leading  Cases,"  &o.  Demy  8vo. 
1879.    Price  11.  5s.  cloth, 

"Materials  for  enabling  the  practitioner  himself  to  obtain  the  information  he  may  require 
are  placed  before  him  in  a  courenient  and  accessible  form.  The  arrangement  of  the  work 
appears  to  be  good."— Xato  MagaztTU, 

Haynes'   Student's  Leading  Cases.— Being  some  of  the 

Principal  Decisions  of  the  Courts  in  Constitutional  Law,  Common  Law,  Conveyancing 

and  Equity,  Probate  and  Diyoroe,  Bankruptgr,  and  Criminal  Law.    With  Notes  for  the 

use  of  iStudents.    By  JOHN  F.  HAYNES,  LL.D.   Demy  8uo.  1878.  Pnce  165.  cloth, 

"  Will  prore  of  great  utility,  not  only  to  Students^  but  Practitioners.      The  Notes  are  dear, 

pointed  and  concise."— Zaw  Timet. 

Daniell's  Forms  and  Precedents  of  Proceedings  in  the 

Chancery  Division  of  the  High  Court  of  Justice  and  on  Appeal  therefrom ;  with  Disser- 
tations and  Notes,  forming  a  complete  guide  to  the  Practice  of  the  Chancery  Division  of 
the  High  Court,  and  of  the  Courts  of  Appeal.  Being  the  Third  Edition  of  "  Daniell's 
Chancery  Forms."  By  W.  H.  UPJOHN,  Esq.,  Student  and  Holt  Schohtf  of  Gray's 
Inn,  Ac,  Ac.  Demy  8vo.  1879.  Frice  21.  2s.  cloth. 
i< 

recent   changes,  as  a  trustworthy  and  complete  collection  of  precedents.    .    .    .    The  index 


Mr.  Upjohn  has  restored  the  volimie  of  Ohancery  Forms  to  the  place  it  held  before  the 
nt   changes,  as  a  trustworthy  and  complete  collect' 
to  the  forms  is  full  and  perspicuous."— &>{tci(or«'  Journal. 

Browne's  Divorce  Practice.  — With  the   Statutes,  Rules, 

Fees  and  Forms  relating  thereto.  Fourth  Edition.  (Including  the  Additional  and 
Amended  Rules,  Julv,  1880.)  By  QEOBGE  BROWNE,  Esq.,  B.A.,  of  the  Inner 
Temple,  Barrister-at-Law.    Demy  Qvo.   1880.   Price  12.  4b,  cloth. 

Oodefroi's  Digest  of  the  Principles  of  the  Law  of  Trusts 

and  Trustees.— By  HENRY  OODEFROI,  of  Lincoln's  Inn.  Esq.,  Barrister-at-Law. 
Joint  Author  of  *'  Qodefroi  and  ShortVi  Law  of  Railway  Companies."    Demy  &vo. 
1879.    Price  ILle.  cloth, 
"  Is  a  work  of  great  utility  to  the  practitioner.'*— law  Magatint, 


m 


Williams'  Law    of   Executors    and    Administrators.— A 

Treatise  on  the  Law  of  Executors  and  Administrators.  Eighth  Edition.  By  WALTER 
YAUGHAN  WILLIAMS,  and  ROLAND  YAUOHAN  WILLIAMS,  Esqrs., 
Barristers-at-Law.    2  vole.    Roycd  8w.    1879.    Price  31. 18s.  cloth. 

"  A  treatise  which  occupies  a  unique  position  and  which  is  recognised  by  the  Bench  and  the 
profession  as  having  paramount  authority  in  the  domain  of  law  with  which  it  deaJs.**— Law  JourtuU. 

Soscoe's  Digest  of  the  Law  of  Evidence  on  the  Trial  of 

Actions  at  NUi  Prius.  Fourteenth  Edition.  By  JOHN  DAY,  one  of  Her  Majesty's 
Counsel,  and  MAURICE  POWELL,  Barrister-at-Law.  Royal  l2mo.  1879.  Prtcs 
21.  cloth. 

(Bownd  in  one  thick  volume  calf  or  circuit,  5s.,  or  in  two  convenient  vole,  calf  or 
circuit,  9s.  net  extra.) 

Soscoe's  Digest  of  the  Law  of  Evidence  in  Criminal  Cases. 

^Ninth  Edition.  By  HORACE  SMITH,  of  the  Inner  Temple,  Esq.,  Barrister-at. 
Law.    ieayall2Tno.    1878.    Price  11,  lis,  6d,  cloth. 
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STEVENS  AND  SONS,  119,  CHANCERY  LANE,  W.C. 

Smith's  Treatise  on  the  Law  of  Negligence,  with  Supple- 
ment containing  "  The  Employers*  Liability  Act,  1880,  with  an  Intpodnction  Mid 
Notes.    By  HORACE  SMITH,  B.A.,  of  the  Inner  Temple,  Esq.,  Barri«t»r-»t.Law. 
Editor  of  '^^  Roscoe's  Criminal  Evidence,"  Ac.  Demy  8uo.  1880.  Price  10*.  6d.  chtK 
"  The  author  has  performed  hia  task  with  judgment  and  skilL"— SoNdtori  JomnaL 

Thring's    Joint    Stock    Companies'   Law.—The   Law  and 

Practice  of  Joint  Stock  and  other  Companies,  including  the  Companies  Acte,  1863  to 
1880,  with  Notes,  Orders  and  Rnles  in  Chanoery,  a  CoUeetion  of  Preeedents  of 
Memoranda  and  Articles  of  Association,  and  all  the  other  Forms  reouired  in  If  akinf , 
Administering,  and  Winding-up  a  Company  ;  also  the  Partnership  Law  Amendmciit 
Act,  The  Life  Assurance  Companies  Acts,  and  other  Acts  relating  to  Companiea.  By 
Sir  HENRY  THRINO,  K.C.B.,  The  Parliamentary  Counsel.  Fourth  Edition.  By 
G.  A.  R.  FITZGERALD,  Esq.,  M.A.,  Barrister-at-Law.  Demy  Svo.  1880.  Price 
IL  55.  cloth. 
"  The  highest  authority  on  the  subject."— 7A<  TVmer. 

Baker's  Law  of  Highways  in  England  and  Wales,  including 

Bridges  and  Locomotives.  Comprising  a  succinct  code  of  the  several  proTisioDs 
under  each  head,  the  statutes  at  length  m  an  Api)endiz ;  with  Notes  of  Casee,  Forms, 
and  copious  Index.  By  THOMAS  BAKER,  of  the  Inner  Temple,  Eaq.,  Barrister-at- 
Law.    Royal  12mo.    1880.    Price  15s.  cloth. 

"  This  is  distinctly  a  well-planned  book,  and  cannot  fail  to  be  useful,  not  only  to  lawyers,  but 
to  those  who  may  be  locally  engaged  in  the  management  of  highways." — Lam  JomntaL 

Scott's  Costs  in  the  High  Court  of  Justice   and   other 

Courts.— J^'owrtA  Edition.    By  JOHN  SCOTT,  Esq.,  Barrister  at-Law,  Baportor  of 
the  Common  Pleas  Division.    Demy  Bvo.    1880.     (886  pp.)    Prtc«  11.  6s.  cloth. 
'*  Mr.  Scott's  'introductory  notes  are  very  useful,  and  the  work  is  now  a  compondittm  cm  the 
law  and  practice  regaling  costs,  as  well  as  a  book  of  precedents.**— law  Xima. 

Ball's  Short  Digest  of  the  Common  Law.— Being  the  Prin- 

dples  of  Torts  and  Contracts,  chiefly  founded  upon  the  works  of  Addison,  witJi 
lUustTative  Cases,  for  the  use  of  Students.  By  W.  EDMUND  BALL,LL.B., 
Barrister-at-Law  and  Midland  Circuit.    Demy  8i;o.    1880.    Price  I65.  clotK 

"  The  principles  of  the  law  are  very  clearly  and  concisely  stated,  and,  as  far  as  we  have  been 
able  to  test  them,  the  illusti-ative  coses  appear  to  have  been  well  chosen.  Mr.  Ball  has  prodnoed  a 
book  which  deserves  to  become  popular  among  those  for  whom  it  is  intended.'*  -Law  JvurmU, 

Prentice's  Proceedings  in  an  Action  in  the  Ctueen's  Bench, 

Common  Pleas,  and  Exchequer  Divisions  of  the  High  Court  of  Justice.    Second 
Edititm.    (Including  the  Rules,  April,  1880.)     By  SAMUEL  PRENTICE,  Esq., 
one  of  Her  Majesty^  Counsel.    Demy  8t?o.    1880.    Price  12s.  cloth. 
"  The  book  can  be  safely  recommended  to  students  and  practitioners  "—La»  Timn. 

Shirley's  Sketch  of  the  Criminal  Law. — By    W,    Shirley 

SHIRLEY,  M.  A.,  Esq.,  Barrister-at-Law,  Author  of  "  Leading  Cases  made  liasy/' 
assisted  by  C.  M.  ATKINSON,  M.A.,  Esq.,  Barrister-at-Law.  Demy  8vd.  1880. 
Price  7s.  6d.  doth.. 

Shirley's  Leading  Cases  made  Easy.— A  Selection  of  Leading 

Cases  in  the  Common  Law.  By  W.  SHIRLEY  SHIRLEY,  M.A.,  Esq.,  Barriater-at- 
Law,  North-Eastem  Circuit,    vemy  8vo.    1880.    Price  14s.  cloiK 

*«  The  selection  is  very  large,  though  all  are  distinctly  '  leading  cases : '  and  ths  notea  are  by    ' 
no  means  the  least  meritorious  part  uf  the  work."— Xaw  JcmmoZ,  April  24, 1880. 

Wharton's  Law  Lexicon,  or  Dictionary  of  Jurisprudence, 

Explaining  the  Technical  Words  and  Phrases  employed  in  the  sevanu  Bepartmenti 
of  English  Law ;  including  the  various  Legal  Terms  used  in  Commercial  BoaineBs ; 
with  an  Explanatory  as  well  as  Literal  translation  of  the  Latin  Maxims  contained  in 
the  Writings  of  the  Ancient  and  Modem  Commentators.  Bimth  Biition.  Revised 
in  accordance  with  the  Judicature  Acts,  by  J.  SHIRESS  WILL,  of  the  Middle 
Temple,  Esq.,  Barrister-at-Law.  BuTper-royoX  8vo.  1876.  Priu  V,.  2t.  ciot/i. 
"Asa  work  of  reference  for  the  Ubrary,  the  handsome  and  elaborate  edition  of  *  Wharton's  Law    1 

Lexicon '  which  Mr.  Shirew  Will  has  prodnoed,  most  supersede  all  former  issaes  of  that  well-known    1 

work.*' — LoM  Magatine  and  Renew. 
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STEVENS  AND  SONS,  119,  CHANCERY  LANE,  W.O. 


Cayanagli's  Law  of  Money  Securities.— In  Three  Books. 

I.  Personal  SecnritieB.  II.  Securities  on  Property*  III.  Miscellaneoas.  With 
an  Appendix  containing  the  Crossed  Cheques  Act,  1876,  Locke  King's  Act  and 
Amending  i^cts,  the  BiUs  of  Sale  Act,  1878,  The  Factors  Acts,  1828  to  1877.  By  C. 
CAVANAGH,  B.A.,  LL.B.  (Lond.)i  of  the  Middle  Temple,  Barrister-at-Law.  Demy 
8vo.    1879.    Price  II,  Is.  cloth. 

sort. 
'0  can 

_  _         _  omitted 

which  iiM  ajiy  material  bearing  on  the  Bnhjcat  "—Saturdajf  JUvtew,  Hay  22»  1880. 

Sogers  on  Elections,  Segistration,  and  Election  Agency. 

Thirteenth  Edition.  Including  Petitions  and  Municipal  Elections  and  Registration. 
With  an  Appendix  of  Statutes  and  Forma.  By  JOHN  COBRIE  CARTEK,  Esq., 
Barrister-at-Law,  and  Midland  Circuit.    Royal  l2mo.    1880.    Price  11. 125.  cloth. 

Haynes'  Chancery  Practice. — The  Practice  of  the  Chancery 

Dirision  of  the  High  Court  of  Justice  and  on  Appeal  therefrom.    By  JOHN  F. 

HAYNES,  LL.D.,  Author  of  the  "  Student's  Leading  Cases,"  Ao.     Demy  8vo. 

1879.    Price  11.  ha.  cloth. 
"Materials  for  enabling  the  practitioner  himself  to  obtain  the  information  he  may  require 
are  placed  before  him  in  a  couTenient  and  acceaeible  form.     The  arrangement  of  the  work 
appears  to  be  good."— Xato  Magaiine. 

Haynes'   Student's  Leading  Cases.^Being  some  of  the 

Principal  Decisions  of  the  Courts  in  Constitutional  Law,  Common  Law,  Conveyancing 
and  Equity,  Probate  and  Divorce,  Bankmpt<nr,  and  Criminal  Law.    With  Notes  for  the 
ofStudento.    By  JOHN  F.  HAYNES,  LL.D.   Demy^vo.  1878. 


use 


"  Will  prove  of  great  utUiry,  not  only  to  Students^  but  Practltionen. 
pointed  and  condae/'— Zow  Tima. 


Pnce  185.  cloth. 
The  Notes  are  clear. 


Daniell's  Forms  and  Precedents  of  Proceedings  in  the 

Chancery  Division  of  tlie  High  Court  of  Justice  and  on  Appeal  therefrom ;  with  Disser- 
tations and  Notes,  forming  a  complete  guide  to  the  Practice  of  the  Chancery  Division  of 
the  High  Court,  and  of  the  Courts  of  Appeal.  Being  the  Third  Edition  of  **  Daniell's 
Chancery  Forms."  Bv  W.  H.  UPJOHN,  Esq.,  Student  and  Holt  Scholar  of  Gray's 
Inn*  &o.t  &c.    Demy  wo.    1879.    Price  21.  2$.  cloth. 

**  Mr.  Upjohn  haa  restored  the  volume  of  Chancery  Forms  to  the  place  it  held  before  the 
recent  changes,  as  a  trustworthy  and  complete  collection  of  precedents.  .  .  .  The  index 
to  the  forms  IB  full  and  poTvplc\iouB."^8olieUor^  Journal. 

Browne's  Divorce  Practice.  — With  the   Statutes,  Rules, 

Fees  and  Forms  relating  thereto.  Fovrth  Edition.  (Including  the  Additional  and 
Amended  Rules,  July,  1880.)  By  GEORGE  BROWNE,  Esq.,  B.A.,  of  the  Inner 
Temple,  Barrister-at-Law.    Demy  8vo.   1880.   Price  11. 4s.  cloth, 

Oodefroi's  Digest  of  the  Principles  of  the  Law  of  Trusts 


I.— By  HENRY  OODEFROI,  of  linooln's  Inn.  Esq.,  ] 
r  of  '*  Godefiroi  and  ShortVs  Law  of  Railway  Cfompani 
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and  Trustees. 

Joint  Author 

1879.    Price  lUle.  cloth. 

Is  a  work  of  great  utility  to  the  practitioner.**— law  Magatint, 


Barrister-at-Law. 


ompanios."    Demy  8vo, 
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Williams'  Law    of   Executors    and    Administrators.— A 

Treatise  on  the  Law  of  Executors  and  Administrators.  Eighth  Edition.  By  WALTER 
YAUGHAN  WILLIAMS,  and  ROLAND  YAUGfitAN  WILLIAMS,  Esqrs., 
Barristers'at-Law.    2  vole.    Royal  8vo,    1879.    Price  31. 18a.  cZot^ 

"  A  treatise  which  occupies  a  unique  position  and  which  is  recognised  by  the  Bench  and  the 
profeseiun  as  having  paramount  authority  in  the  domain  of  law  with  which  it  deals.**— Law  Journal. 

Boscoe's  Digest  of  the  Law  of  Evidence  on  the  Trial  of 

Actions  at  JNUi  Prius.  FourteerUh  Edition.  By  JOHN  DAY,  one  of  Her  Miu««ty*s 
Counsel,  and  MAURIGS  POWELL,  Barrister-at-Law.  Royal  12mo,  1879.  Price 
21.  cloth, 

(Bov/nd  in  one  thick  volwne  caJJ  or  ctrcuit,  5«.,  or  in  two  convemeiU  voU,  caJlJ  or 
circuit,  9a,  net  extra,) 

Soscoe's  Digest  of  the  Law  of  Evidence  in  Criminal  Cases. 

--Ninth  EdiHon,  By  HORACE  SMITH,  of  the  Inner  Temple,  Esq.,  Barrister-at- 
Law.    Roy(U12mo.    1878,    Price  11,  lis,  6d,  cloth. 
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Smith's  Treatise  on  the  Law  of  Negligence,  with  Stipple- 

ment  containing  *'  The  Employers*  Liability  Act,  1880,  with  an  Introduction  and 
Notea.    By  HORACE  SMITH,  B.  A.,  of  the  Inner  Temple.  Esq..  Barri«ter-at-Law. 
Editor  of  '^^  Roacoe's  Criminal  Evidence,"  Ac.  Demy  Svo.  1880.  Price  10».  6d,  dotK 
"  The  author  has  performed  his  task  with  judgment  and  skilL"— SoNcttorf  JournaL 

Thring's    Joint    Stock    Companies'   Law.— The   Law  and 

Practice  of  Joint  Stock  and  other  Companies,  inolnding  the  Companiei  Acta,  1962  to 
1880,  with  Notes,  Orders  and  Bnlea  in  Chancery,  a  Collection  of  Preeedents  of 
Memoranda  and  Articles  of  Association,  and  all  the  other  Forms  required  in  Making, 
Administering,  and  Winding>up  a  Company  ;  also  the  Partnership  Law  Amendment 
Act,  The  Life  Assurance  Companies  Acts,  ana  other  Acts  relating  to  Companies.  By 
Sir  HENRY  THRINO,  K.Cf.B.,  The  Parliamentary  Counsel.  Fourth  Edition.  By 
G.  A.  R.  FITZGERALD,  Esq.,  M.A.,  Barri8terat-Law.  Demy  8vo.  1880.  Price 
11,  55.  cloth, 
"  The  highest  authority  on  the  subject."— TA«  Timet. 

Baker's  Law  of  Highways  in  England  and  Wales,  including 

Bridges  and  Locomotives.  Comprising  a  succinct  code  of  the  several  prorisions 
under  each  head,  the  statutes  at  length  m  an  Appendix ;  with  Notes  of  Cases,  Forms, 
and  copiouB  Index.  By  THOMAS  BAKER,  of  the  Inner  Temple,  Esq.,  Barrister-at- 
Law.    Royal  12mo,    1880.    Price  15s.  cloth, 

"  This  is  distinctly  a  well-planned  book,  and  cannot  fail  to  be  useful,  not  only  to  lawyeiB,  btit 
to  those  who  may  be  locally  engaged  in  the  management  of  highways."— loav  Journal, 

Scott's  Costs  in  the  High  Court  of  Justice   and    other 

Courts.— FoiiHA  Edition,    By  JOHN  SCOTT,  Esq.,  Barrister  at-Law,  Reporter  of 
the  Common  Pleas  Division.    Demy  Svo,    1880.     (88i6pp.)    Price  11,  Ss.  eloth, 
"  Mr.  Scott's  introductory  notes  are  very  useful,  and  the  work  is  now  a  oompendiom  oat  the 
law  and  practice  regarding  costs,  as  well  as  a  book  of  precedents/'— law  Timet. 

Ball's  Short  Digest  of  the  Common  Law.— Being  the  Prin- 

ciplea  of  Torts  and  Oontraota,  chiefly  founded  upon  the  works  of  Addison,  viritii 
lUustrative  Cases,  for  the  use  of  Students.  By  W.  EDMUND  BALL,  LL.B., 
Barrister-at-Law  and  Midland  Circuit.    Demy  &t)0,    1880.    Price  Ifts.  cloth, 

"  The  principles  of  the  law  are  very  clearly  and  concisely  stated,  and,  as  far  as  we  hsre  been 
able  to  t^t  them,  the  illustrative  cases  appear  to  have  been  well  chosen.  Mr.  Ball  has  prodnoed  a 
book  which  deserves  to  become  popular  among  those  for  whom  it  is  intended.*'— Zow  Jtmrmai. 

Prentice's  Proceedings  in  an  Action  in  the  Ctueen's  Bench, 

Common  Pleas,  and  Exchequer  Divisions  of  the  High  Court  of  Justice.     8&:ond 
Edition,    (Including  the  Rules,  April,  1880.)     By  SAMUEL  PRENTICE,  Esq., 
one  of  Her  Majesty^  Counsel.    Demy  Svo,    1880.    Price  125.  doth, 
"  The  book  can  be  safely  recommended  to  students  said  practitionerB  "— Zaw  limit, 

Shirley's  Sketch  of  the  Criminal  Law. — By    W,    Shirley 

SHIRLEY,  M.  A.,  Esq.,  Barrister-at-Law,  Author  of  '*  Leading  Cases  made  Easy." 
assisted  by  C.  M.  ATKINSON,  M.A.,  Esq.,  Barriater-at-Law.  Dwiy^KO,  ISSO. 
Price  78,  6d.  cloth, 

Shirley's  Leading  Cases  made  Easy.— A  Selection  of  Leading 

Cases  in  the  Common  Law.  By  W.  SHIRLEY  SHIRLEY,  M.A.,  Esq.,  Barriater-at- 
Law,  North-Ea.8tem  Circuit.    Demy  8vo.    1880.    Price  14s.  cloth, 

"  The  selection  is  very  large,  though  all  are  distinctly  '  leading  cases ; '  and  the  notes  are  by 
no  means  the  least  meritorious  part  of  the  work."— Xate  Joumali  April  24, 1880. 

Wharton's  Law  Lexicon,  or  Dictionary  of  Jurisprudence, 

Explaining  the  Technical  Worda  and  Phrases  employed  in  the  severaf  DeMurtmente 
of  English  Law ;  including  the  various  Legal  Terms  used  in  Commercial  Bannefla ; 
with  an  Explanatory  as  well  as  Literal  tranalation  of  the  Latin  Maxima  oontained  in 
the  Writinga  of  the  Ancient  and  Modem  Commentators.    Sixth  JBdition,    Revised 
in  accordance  with  the  Judicature  Acta,  by  J.  SHIRESS  WILL,  of  the  Middle 
Temple,  Eaq.,  Bairiater-at-Law.    Super-royal  8vo.    1876.    Price  21,  2i,  doth. 
"  As  a  work  of  reference  for  the  library,  the  handsome  and  elaborate  edition  of  <  Wharton's  Law    i 
Lexicon '  which  Mr.  Shirew  Will  has  produced,  most  supersede  all  former  issues  of  that  wtU-known    | 
work."— JUiw  Moffeuine  and  Review.  I 
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STEVENS  AND  SONS,  119,  CHANCERY  LANE,  W.C. 

Cayanagh's  Law  of  Money  Securities. — In  Three  Books. 

I.  PenoDftl  SecaritieB.  II.  Securities  on  Property*  III.  MiBcellaneoiu.  With 
an  Appendix  containing  the  Crossed  Cheques  Act,  1876,  Locke  Eins's  Act  and 
Amending  ^cts,  the  Bills  of  Sale  Act,  1878,  The  Factors  Acts,  1828  to  1877.  By  C. 
C AVANAGH,  B.A.,  LL.B.  (Lond.),  of  the  Middle  Temple,  Barrister-at-Law.  Demy 
8vo.    1879.    Price  IL  Is.  ehth. 

*'  An  admirable  synopais  of  the  whole  law  and  practice  with  regard  to  securitiea  of  every  sort. 
.  .  .  We  desire  to  accord  it  all  praise  for  its  completeness  and  general  accuracy.  We  can 
honestly  say  there  is  not  a  slovenly  sentence  from  beginning  to  end  of  it,  or  a  single  case  omitted 
which  has  any  material  bearing  on  the  subject."— jSeUurciaif  JUvtew,  Hay  22»  1880. 

Sogers  on  Elections,  Segistration,  and  Election  Agency. 

Thirteenth  Ediiion,  Including  Petitions  and  Municipal  Elections  and  Registration. 
With  an  Appendix  of  Statutes  and  Forms.  By  JOHN  COBRIE  CABTEB,  Esq., 
Barrister-at-Law,  and  Midland  Circuit.    Royal  12mo.    1880.    Price  12. 125.  doth. 

Haynes'  Chancery  Practice.— The  Practice  of  the  Chancery 

Division  of  the  High  Court  of  Justice  and  on  Appeal  therefrom.  By  JOHN  F. 
HAYNES,  LL.D.,  Author  of  the  "  Student's  Leading  Cases,"  &o.  Demy  8vo. 
1879.    Price  11.  58.  cloth, 

"Materials  for  enabling  the  practitioner  himself  to  obtain  the  information  he  may  require 
are  placed  before  him  in  a  convenient  and  accessible  form.  The  arrangement  of  the  work 
appears  to  be  good." — Law  Magatint, 

Haynes'   Student's  Leading  Cases.— Being  some  of  the 

Principal  Decisions  of  the  Courts  in  Constitutional  Law,  Common  Law,  Conveyancing 

and  Equity,  Probate  and  Divorce,  Bankmpt<nr,  and  Criminal  Law.    With  Notes  for  the 

use  of  iStndento.    By  JOHN  F.  HAYNES,  LL.D.   Demy  8uo.  1878.  PHce  165.  cloth, 

"  Will  prove  of  great  utility,  not  only  to  StndentSi  but  Practltionen.      The  Notes  are  dear, 

pointed  and  concise.**— Zow  TimM. 

Daniell's  Forms  and  Precedents  of  Proceedings  in  the 

Chancery  Division  of  the  High  Court  of  Justice  and  on  Appeal  theiofirom ;  with  Disser- 
tations and  Notes,  forming  a  complete  guide  to  the  Practice  of  the  Chancery  Division  of 
the  High  Court,  and  of  the  Courts  of  Appeal.  Being  the  Third  Edition  of  "  Daniell's 
Chancery  Forms."  By  W.  H.  UPJOHN,  Esq.,  Student  and  Holt  Schohtf  of  Gray's 
Inn,  &c.t  &Q,    Demy  Svo,    1879.    Price  22.  is,  cloth, 

**  Mr.  Upjohn  has  restored  the  volume  of  Chancery  Forma  to  the  place  it  held  before  the 
recent  changes,  as  a  trustworthy  and  complete  collection  of  precedents.  .  .  .  The  index 
to  the  forms  IS  full  and  perspicuous." — SolieUort'  JourtuU. 

Browne's  Divorce  Practice.  — With  the   Statutes,  Rules, 

Fees  and  Forms  relating  thereto.  Fowrth  Edition.  (Including  the  Additional  and 
Amended  Rules,  Julv,  1880.)  By  GEORGE  BROWNE,  Esq.,  B.A.,  of  the  Inner 
Temple,  Barrister-at-Law.    Demy  Qvo,   1880.  Price  12. 4s.  cloth, 

Oodefroi's  Digest  of  the  Principles  of  the  Law  of  Trusts 

and  Trustees.— By  HENRY  QODEFROI,  of  Lincoln's  Inn.  Esq.,  Banister-at-Law. 
Joint  Author  of  "  Godefroi  and  ShortVi  Law  of  Railway  Companies."    Denvy  &vo, 
1879.    Price  11.  la,  cloth, 
"  Is  a  work  of  great  utility  to  the  pracUtioner.**— law  UoffoHne, 

Williams'  Law    of   Executors    and    Administrators.— A 

Treatise  on  the  Law  of  Executors  and  Administrators.  Eighth  Edition.  By  WALTER 
YAUGHAN  WILLIAMS,  and  ROLAND  YAUGHAN  WILLIAMS,  Esqrs., 
Barristers-at-Law.    2  vole.    Royal  dvo.    1879.    Price  dl,  16s.  cloth. 

"  A  treatise  which  occupies  a  unique  position  and  which  is  recognised  hy  the  Bench  and  the 
profoBsiun  ss  having  paramount  authority  in  the  domain  of  law  with  which  it  deals.** — Law  J<mmal. 

Soscoe's  Digest  of  the  Law  of  Evidence  on  the  Trial  of 

Actions  at  Nui  Prius.  Fourteenth  Edition.  By  JOHN  DAY,  one  of  Her  Majesty's 
Counsel,  and  MAURICE  POWELL,  Barrister-at.Law.  Royal  12mo,  1879.  Price 
21.  cloth, 

(Bound  in  one  thick  voUime  ea^  or  circuit,  5s.,  or  in  two  convenient  vole,  calf  or 
circuity  9s.  net  eatra,) 

Soscoe's  Digest  of  the  Law  of  Evidence  in  Criminal  Cases. 

•-Ninth  Edition,  By  HORACE  SMITH,  of  the  Inner  Temple,  Esq.,  Barrister-at. 
Law.    Roydll2mo,    1878,    Price  11,  lis.  6d,  doth. 


*«•  AU  Standard  Law  Worki^^^^^^^^^^^m  i  other  bindings. 


J 


*»*  Su  alio  Calalogue  ai  end  •/  this  Work, 

m — — « 

STEVENS  AND  SONS,  119,  CHANCKSY  LANE,  W.C. 


Smith's  Treatise  on  the  Law  of  Negligence,  with  Supple 

ment  containing  "  The  Employers*  Liability  Act,  1880,  with  an  Introduction  mi4  ' 
Notes.    By  HORACE  SMITH,  B.A.,  of  the  Inner  Temple,  Esq.,  Barrister-avUw. 
Editor  of  '^*  Roscoe's  Criminal  Evidence,"  Ac.  Demy  Svo.  1880.  Price  10».  Gd.  ehtK 
"  The  author  has  performed  his  task  with  judgrment  and  skilL"— SoSettort  JattmoL 

Thring's    Joint    Stock    Companies'   Law.—The   Law  and 

Practice  of  Joint  Stock  and  other  Companies,  including  the  Companies  Acts,  1862  to 
1880,  with  Notes,  Orders  and  Bnles  in  Chancery,  a  Collection  of  Preeadenls  of 
Memoranda  and  Articles  of  Association,  and  all  the  other  Fonns  reouired  in  Jf  akivg, 
Administeriog,  and  Winding-np  a  Company  ;  also  the  Partnership  Law  Amendmoit 
Act,  Tlie  Life  Assurance  Companies  Acts,  and  other  Acts  relating  to  Companies.  By 
Sir  HENRY  THRINO,  K.C.B.,  The  Parliamentary  CounseL  Fourth  Edition.  By 
G.  A.  R.  FITZGERALD,  Esq.,  M.A.,  Barrister-at-Law.  Demy  8w.  1880.  Price 
11.  5s.  cloth. 
"  The  highest  authority  on  the  subject."— TA«  7%tn€t. 

Baker's  Law  of  Highways  in  England  and  Wales,  including 

Bridges  and  Locomotives.  Comprising  a  succinct  code  of  the  several  proTisions 
under  each  head,  the  statutes  at  length  m  an  Appendix ;  with  Notes  of  Cases,  Forms, 
and  copious  Index.  By  THOMAS  BAKER,  of  the  Inner  Temple,  Esq.,  Barrister-at- 
Law.    Royal  12mo.    1880.    Price  15s.  cloth, 

"  This  is  distinctly  a  well-planned  book,  and  cannot  fail  to  be  useful,  not  only  to  lairyera,  but 
to  thoee  who  may  be  locally  engaged  in  the  management  of  highways."— lav  /owtiMi. 

Scott's  Costs  in  the  High  Court  of  Justice   and   other 

Courts.— J^'oiiHA  Edition.    By  JOHN  SCOTT,  Esq.,  Barrister- at-Law,  Reporter  of 
the  Common  Pleas  Division.    Demy  Bvo.    1880.     (886  pp.)    Price  11.  6s.  clothe 
"Wr.  Scott's  introductory  notes  are  very  useful,  and  the  work  is  now  a  compendiam  on  the 
law  and  practice  regaling  costs,  as  well  as  a  book  of  precedents.**— law  Timtt. 

Ball's  Short  Digest  of  the  Common  Law.— Being  the  Prin- 

dples  of  Torts  and  Contracts,  ohiefly  founded  upon  the  works  of  Addison,  ^ritii 
niustTative  Cases,  for  the  use  of  Students.  By  W.  EDMUND  BALL,  LL.B., 
Barrister-at-Law  and  Midland  Circuit.    Demy  8i^o.    1880.    Price  Ids.  clotK 

"  The  principles  of  the  law  are  very  clearly  and  concisely  stated,  and,  as  far  as  we  have  been 
able  to  t<Mt  them,  the  illustrative  cases  appear  to  have  been  well  chosen.  Mr.  Ball  has  produced  a 
book  which  deserves  to  become  popular  among  Uiose  for  whom  it  is  intended.*'— lots  JommaL 

Prentice's  Proceedings  in  an  Action  in  the  Ctueen's  Bench, 

Common  Fleas,  and  Exchequer  Divisions  of  the  High  Court  of  Justice.     Second 
Edition.    (Including  the  Rules,  April,  1880.)     By  SAMUEL  PRENTICE,  Esq., 
one  of  Her  Majesty^  Counsel.    Demy  8vo.    1880.    Price  12s.  cloth. 
'*  The  book  can  be  safely  recommended  to  students  said  practitioners  "—Law  Tfmei. 

Shirley's  Sketch  of  the  Criminal  Law. — By    W.    Shirley 

SHIRLEY,  M.A.,  Esq.,  Barrister-at-Law,  Author  of  "  Leading  Cases  made  Easy," 
assisted  by  C  M.  ATKINSON,  M.A.,  Esq.,  Barrister.at.Law.  Demy  Bvo.  1880. 
Price  78,  6<2.  cloth, 

Shirley's  Leading  Cases  made  Easy.— A  Selection  of  Leading 

Cases  in  the  Common  Law.  By  W.  SHIRLEY  SHIRLEY,  M.A.,  Esq.,  Banister^at- 
Law,  North'Eastem  Circuit.    Detny  8vo.    1880.    Price  14s.  clotK 

"  The  selection  is  rery  large,  though  all  are  distinctly  '  leading  cases : '  and  the  notes  sre  by 
no  means  the  least  meritorious  part  of  the  work.*'— latp  Journal^  April  24, 1880. 

Wharton's  Law  Lexicon,  or  Dictionary  of  Jurisprudence, 

Explaining  the  Technical  Words  and  Phrases  employed  in  the  several  Departments 

of  English  Law ;  including  the  Tarious  Legal  Terms  used  in  Commeroiai  JSoainefls ; 

with  an  Explanatory  as  well  as  Literal  translation  of  the  Latin  Maxims  contained  in 

the  Writings  of  the  Ancient  and  Modem  Commentators.    Sixth  Bdition.    Reiiaed 

in  accordance  with  the  Judicature  Acts,  by  J.  SHIRESS  WILL,  of  the  Middle 

Temple,  Esq.,  Barrister-at-Law.    Super-royaX  8vo.    1876.    Price  2L  2s.  cloth, 

*'  is  a  work  of  reference  for  the  libnuy,  the  handsome  and  elaborate  edition  of  <  Wharton's  Law 

Lexicon '  which  Mr.  ShirsMS  Will  has  produced,  most  supenede  all  former  issues  of  that  well-known 

work."— Xaw  Mag<uine  and  Heview.  ■ 
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Cayanagh's  Law  of  Money  Securities. — In  Three  Books. 

I.  Personal  SecuritieB.  II.  Securifcies  on  Property*  III.  MiscellaneooB.  With 
an  Appendix  oontaining  the  Crossed  Cheques  Act,  1876,  Locke  King's  Act  and 
Amending  ^cts,  the  Bills  of  Sale  Act,  1878,  The  Factors  Acts,  1828  to  1877.  By  G. 
C  AVANAGH.  B.A.,  LL.B.  (Lond.),  of  the  Middle  Temple,  Barrister-at-Law.  Demy 
8vo.    1879.    Frice  11,  Is.  ehtK 

"  An  admirable  synopais  of  the  whole  law  and  practice  with  regard  to  securitiea  of  every  sort. 
.  .  .  We  desire  to  accord  it  all  praise  for  its  completeness  and  general  accuracy.  We  can 
honestly  say  there  is  not  a  slovenly  sentence  from  beginning  to  end  of  it,  or  a  single  case  omitted 
which  lias  any  material  bearing  on  the  subject."— iScUurdaif  JUffiew,  May  22,  1880. 

Sogers  on  Elections,  Segistration,  and  Election  Agency. 

Thirteenth  Edition,  Including  Petitions  and  Municipal  Elections  and  Registration. 
With  an  Appendix  of  Statutes  and  Forms.  By  JOHN  CORRIE  CARTER,  Esq., 
Barrister-at-Law,  and  Midland  Circuit.    Royal  12mo.    1880.    Price  11.  125.  doth. 

Haynes'  Chancery  Practice.— The  Practice  of  the  Chancery 

Division  of  the  High  Court  of  Justice  and  on  Appeal  therefrom.  By  JOHN  F. 
HAYNES,  LL.D.,  Author  of  the  "  Student's  Leading  Cases/'  Ac.  Demy  Bvo. 
1879.    Price  11.  6s.  cloth. 

"Materials  for  enabling  the  practitioner  himself  to  obtain  the  information  he  may  require 
are  placed  before  him  in  a  couTeiiient  and  accessible  form.  The  arrangement  of  the  work 
appears  to  be  good." — Law  Magazine, 

Haynes'   Student's  Leading  Cases.-^Being  some  of  the 

Principal  Decisions  of  the  Courts  in  Constitutional  Law,  Common  Law,  Conveyancing 

and  Equity,  Probate  and  Divorce^  Bankruptgr,  and  Criminal  Law.    With  Notes  for  the 

use  of  iStudento.    By  JOHN  F.  HAYNES,  LL.D.   Demy^vo.  1878.  Price  \^.  eloth. 

"  Will  prore  of  great  ntiliry,  not  only  to  SiudentSi  but  Practitioners.      The  Notes  are  clear, 

pointed  and  concise.  "—Zaw  Timti. 

Danieirs  Forms  and  Precedents  of  Proceedings  in  the 

Chancery  Division  of  the  High  Court  of  Justice  and  on  Appeal  therefrom ;  with  Disser- 
tations and  Notes,  forming  a  complete  guide  to  the  Practice  of  the  Chancery  Division  of 
the  High  Court,  and  of  the  Courts  of  Appeal.  Being  the  Third  Edition  of  *'  Daniell'i 
Chancery  Forms."  Bv  W.  H.  UPJOHN,  Esq.,  Student  and  Holt  Schohtf  of  Qray's 
Inn,  Ac,  Ac.    Demy  8vo.    1879.    Price  21.  %8.  cloik. 

**  Mr.  Upjohn  has  restored  the  volume  of  Chancery  Forms  to  the  place  it  held  before  the 
recent  changes,  as  a  trustworthy  and  complete  collection  of  precedents.  .  .  .  The  index 
to  the  forms  Is  mil  and  perspicuous/' — Bolidiorf  JoumaJL 

Browne's  Divorce  Practice.  — With  the   Statutes,  Rules, 

Fees  and  Forms  relating  thereto.  Fowrth  Edition.  (Including  the  Additional  and 
Amended  Rules,  Julv,  1880.)  By  QEORGE  BROWNE,  Esq.,  B.A.,  of  the  Inner 
Temple,  Barrister-at-Law.    Demy  8vo.    1880.  Price  11.  4b.  clotn, 

Oodefroi's  Digest  of  the  Principles  of  the  Law  of  Trusts 

and  Trustees.— By  HENRY  QODEFROI,  of  Lincoln's  Inn.  Esq.,  Barrister-at-Law. 
Joint  Author  of  "  Godefroi  and  Shortt's  Law  of  Railway  Companies."    Demy  8vo. 
1879.    Price  lUle.  cloth. 
"  Is  a  work  of  great  utility  to  the  pracUUoner."— Zais  MoffoHne. 

Williams'  Law    of   Executors    and    A 
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Treatise  on  the  Law  of  Executors  and  Administrators.  Eighth  Edition.   By  WALTER 

^^    ROLAND    VAUGHAN    WIL: 
Barristersat-Law.    2 vole.    Royal 8vo.    1879.    Price 31. 16s.  cloth. 
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"  A  treatise  which  occupies  a  unique  position  and  which  is  recognised  by  the  Bench  and  the 
profesaiun  ss  having  paramount  authority  in  the  domain  of  law  with  which  it  deals."— law  J<mmai. 

Soscoe's  Digest  of  the  Law  of  Evidence  on  the  Trial  of 

Actions  at  Nisi  Prius.  FourtemUh  Edition.  By  JOHN  DAT,  one  of  Her  Majesty's 
Counsel,  and  MAURICE  POWELL,  Barrister-at.Law.  Royal  l2mo.  1879.  Price 
21.  cloth. 

(Bound  in  one  thick  volume  ed^  or  circuit,  5s.,  or  in  two  convenient  vols,  ea^  or 
circuit,  9s.  net  extra.) 

Boscoe's  Digest  of  the  Law  of  Evidence  in  Criminal  Cases. 

--Ninth  Edition.  By  HORACE  SMITH,  of  the  Inner  Temple,  Esq.,  Barrister-at- 
Law.    Royal  12mo.    1878.    Price  11.  lis.  Qd.  cloth. 
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Smith's  Treatise  on  the  Law  of  Negligence,  with  Supple- 
ment containinj?  "The  Employers'  Liability  Act,  1880,  with  an  Introdnction  and  • 
Notes.    By  HORACE  SMITH,  B.A.,  of  the  Inner  Temple,  Esq..  Barrister-at-Law. 
Editor  of  ^*  Roscoe's  Criminal  Evidence,"  Ac.  Demy  Svo.  1880.  Price  10«.  6d,  chiK       ^ 
"  The  author  has  performed  his  task  with  judgment  and  skllL"— JSoiidtor4  JoumaL 

Thring's    Joint    Stock    Companies'   Law.— The  Law  and 

Practice  of  Joint  Stock  and  other  Companies,  indnding  the  Companies  .Acts,  1862  to 
1880,  with  Notes,  Orders  and   Rules  in  Chancery,  a  Collection  of  Precedents  of 
Memoranda  and  Articles  of  Association,  and  all  the  other  Forms  reouired  in  Making,    ' 
Administering,  and  Winding-np  a  Company  ;  also  the  Partnership  Law  Amendment 
Act,  The  Life  Assurance  Companies  Acts,  and  other  Acts  relating  to  Companies.    By 
Sir  HENRY  THRINO,  K.C.B.,  The  Parliamentary  Counsel.    Fo^trik  Edition,    By 
G.  A.  R.  FITZGERALD,  Esq.,  M. A.,  Barrister-at-Law.    Demy  8ro.    1880.    Price 
11.  5s.  cloth. 
"  The  highest  authority  on  the  subject."— TA«  Tinus. 

Baker's  Law  of  Highways  in  England  and  Wales,  including 

Bridges  and  Locomotives.  Comprising  a  succinct  code  of  the  several  provisions 
under  each  head,  the  statute?  at  length  m  an  Appendix ;  with  Notes  of  Cases,  Forms, 
and  copious  Index.  By  THOMAS  BAKER,  of  the  Inner  Temple,  Esq.,  Barrister-at- 
Law.    Royal  12mo.    1880.    Price  15s.  cloth, 

"  This  is  distinctly  a  well-planned  book,  and  cannot  fail  to  be  useful,  not  only  to  lawyers,  but 
to  those  who  may  be  locally  engaged  in  the  management  of  highways."— lav  Journal. 

Scott's  Costs  in  the  High  Court  of  Justice   and   other  ' 

Coaria.^Fourth  Edition,    By  JOHN  SCOTT,  Esq.,  Barrister  at-Law,  Reporter  of 
the  Common  Pleas  Division.    Demy  Svo.    1880.    (886  pp.)    Price  11.  6s.  cloth, 
'*  Mr.  Scott's  introductory  notes  are  very  useful,  and  the  woric  is  now  a  compendium  cm  the 
law  and  practice  regaixiing  costs,  as  well  as  a  book  of  precedents."— law  Timet, 

Ball's  Short  Digest  of  the  Common  Law.— Being  the  Prin- 

dploB  of  Torts  and  Contracts,  ohiefly  founded  upon  the  works  of  Addison,  witli 
niustrative  Cases,  for  the  use  of  Students.  By  W.  EDMUND  BALL,  LL.B., 
Barrister.at-Law  and  Midland  Circuit.    Demy  Stio,    1880.    Price  168.  cloth. 

"  The  principles  of  the  law  are  very  clearly  and  concisely  stated,  and,  as  far  as  we  have  been 
able  to  test  them,  the  illustrative  cases  appear  to  have  been  well  chosen.  Mr.  Ball  has  produced  a 
book  which  deserves  to  become  popular  among  those  for  whom  it  is  intended." —Ziaiv /ottmaZ. 

Prentice's  Proceedings  in  an  Action  in  the  Ctueen's  Bench, 

Common  Pleas,  and  Exchequer  Divisions  of  the  High  Court  of  Justice.    Second 
Edition,    (Including  the  Rules,  April,  1880.)     By  SAMUEL  PRENTICE,   Esq., 
one  of  Her  Majesty's  Counsel.    Demy  8vo.    1880.    Price  125.  cloth, 
"  The  book  can  be  safely  recommended  to  students  and  practitioners  "—Law  Ttmeg, 

Shirley's  Sketch  of  the  Criminal  Law. — By    W.    Shirley 

SHIRLEY,  M.  A.,  Esq.,  Barrister-at-Law,  Author  of  **  Leading  Cases  made  Kasy,** 
assisted  by  C.  M.  ATKINSON,  M.A.,  Esq.,  Barrister-at-Law.  Demy  »vo,  1880. 
Price  Is,  6d.  cloth, 

Shirley's  Leading  Cases  made  Easy.— A  Selection  of  Leading 

Cases  in  the  Common  Law.  By  W.  SHIRLEY  SHIRLEY,  M JL.,  Esq.,  Baxneter-at- 
Law,  North-Eastem  Cirouit.    Demy  8vo.    1880.    Price  14s.  clotK 

**  The  selection  is  very  latige,  though  all  are  distinctly  '  leading  cases ; '  and  the  notes  are  by 
no  means  the  least  meritorious  part  of  the  work."— ^w  Journal^  April  24, 1880. 

Wharton's  Law  Lexicon,  or  Dictionary  of  Jurisprudence, 

Explaining  the  Technical  Words  and  Phrases  employed  in  the  seTaraf  I)epartaneiit« 
of  English  Law ;  including  the  various  Legal  Terms  used  in  Commeroial  BuaixLeaa ; 
with  an  Explanatory  as  well  as  Literal  translation  of  the  Latin  Maxims  oontained  in 
the  Writings  of  the  Ancient  and  Modem  Commentators.  8iaih  SditUm,  AeTuwd 
in  accordance  with  the  Jndicatnie  Acts,  hy  J.  SHIRESS  WILL,  of  the  Middle 
Temple,  Esq.,  Barrister-at-Law.  Super-royal  8vo.  1876.  Price  2^.  2t.  doth, 
"  As  a  work  of  reference  for  the  library,  the  handsome  and  elaborate  edition  of '  Wharton'^  Law 

Lexicon '  which  .Mr.  Shirew  Will  has  produced,  most  supersede  all  former  issues  of  that  wail-known 

work." — late  Magaxine  and  Review. 


•  * 


Catalogute  of  New  and  Second-hand  Law  Workt,  Seporttf  dx,,  gratis  on  applicatum. 
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*«*  See  al4o  Catalogue  at  end  of  this  Work, 
STEVENS  AND  SONS,  119,  CHANCERY  LANE,  W.C. 


Cavanagh's  Law  of  Money  Securities.— In  Three  Books. 

I.  Penonal  Secnritiefl.  II.  Securities  on  Property*  III.  MiBcellaneons.  With 
an  Appendix  containing  the  Crossed  Cheques  Act,  1876,  Locke  King's  Act  and 
Amenmng  Acts,  the  Bills  of  Sale  Act,  1878,  The  Factors  Acts,  1828  to  1877.  By  C. 
G  AYANAGH,  B.A.,  LL.B.  (Lond.),  of  the  Middle  Temple,  Barrister-at-Law.  Demy 
8w.    1879.    Price  11.  Is.  doth. 

**  An  admirable  aynopsis  of  the  whole  law  and  practice  with  regard  to  securitiea  of  every  sort. 
.  .  .  We  desire  to  accord  it  all  praise  for  its  completeness  and  general  accuracy.  We  can 
honestly  say  there  is  not  a  slovenly  sentence  from  beginning  to  end  of  it.  or  a  single  case  omitted 
which  has  any  material  bearing  on  the  subject."— iSeUurciaif  AevUw,  May  22,  1880. 

Bogers  on  Elections,  Segistration,  and  Election  Agency. 

Thirteenth  Edition.  Including  Petitions  and  Municipal  Elections  and  Registration. 
With  an  Appendix  of  Statutes  and  Forms.  By  JOHN  CORBIE  CARTER,  Esq., 
Barrister-at-Law,  and  Midland  Circuit.    Royal  l2mo.    1880.    Price  II.  I2s.  doth. 

Haynes'  Chancery  Practice. — The  Practice  of  the  Chanceir 

Division  of  the  High  Court  of  Justice  and  on  Appeal  therefrom.    By  JOHN  F. 

HAYNES,  LL.D.,  Author  of  the  "  Student's  Leading  Cases,"  &o.     Demy  8vo, 

1879.    Price  11.  5s.  cloth. 
"Ifaterials  for  enabling  the  practitioner  himself  to  obtain  the  information  he  may  require 
are  placed  before  him  in  a  courenient  and  accessible  form.     The  arrangement  of  the  work 
appears  to  be  good." — Lata  Magcuine, 

Haynes'   Student's  Leading  Cases.*— Being  some  of  the 

Principal  Decisions  of  the  Courts  in  Constitutional  Law,^  Common  Law,  Conveyancing 

and  Equity,  Probate  and  Divorce,  Bankmptgr,  and  Criminal  Law.    With  Notes  for  th e 

use  of  »tudento.    By  JOHN  F.  HAYNES,  LL.D.   Demy  »vo.  1878.  PHce  I6s.  cloth. 

"  Will  prore  of  great  utility,  not  only  to  StodentSi  but  Practitionen.      The  Notes  are  dear, 

pointed  and  concise."— Zatr  Timts. 

Daniell's  Forms  and  Precedents  of  Proceedings  in  the 

Chancery  Division  of  the  High  Court  of  Justice  and  on  Appeal  therefrom ;  with  Disser- 
tations and  Notes,  forming  a  complete  guide  to  the  Practice  of  the  Chancery  Division  of 
the  High  Court,  and  of  the  Courts  of  Appeal.  Being  the  Third  Edition  of  "  Daniell's 
Chancery  Forms."  Bv  W.  H.  UPJOHN,  Esq.,  Student  and  Holt  Scholar  of  Qray's 
Inn,  &Q.,  Ac.    Demy  8vo.    1879.    Price  21.  2s.  cloth, 

"  Mr.  Upjohn  has  restored  the  volume  of  Chancery  Forms  to  the  place  it  held  before  the 
recent  changes,  as  a  trustworthy  and  complete  collection  of  precedents.  .  .  .  The  index 
to  the  forms  is  full  and  perspicuous." — Solieitm^  JourtuU. 

Browne's  Divorce  Practice.  — With  the   Statutes,  Rules, 

Fees  and  Forms  relating  thereto.  Fourth  Edition.  (Including  the  Additional  and 
Amended  Rules,  July,  1880.)  By  QEOBGE  BROWNE,  Esq.,  B.A.,  of  the  Inner 
Temple,  Barrister-at-Law.    Demy  Qvo.    1880.  Price  11. 4s.  cloth, 

Godefroi's  Digest  of  the  Principles  of  the  Law  of  Trusts 

and  Trustees.— By  HENRY  OODEFROI,  of  Lincoln's  Inn,  Es^.,  Barrister-at-Law. 
Joint  Author  of  *'  Qodefroi  and  ShortVs  Law  of  Railway  Companies."    Demy  Svo. 
1879.    Price  ILU.  cloth. 
"  Is  a  work  of  great  utility  to  the  pracUtioner.''^£atf  Magatbu, 

Williams'  Law    of   Executors    and    Administrators.— A 

Treatise  on  the  Law  of  Executors  and  Administrators.  Eighth  Edition.  By  WALTER 
VAUGHAN  WILLIAMS,  and  ROLAND  VAUGHAN  WILLIAMS,  Esqrs., 
Barristersat-Law.    2 vole.    Royal 8vo.    1879.    Price 31. 16s.  cloth. 

"  A  treatise  which  occupies  a  unique  position  and  which  is  recognised  by  the  Bench  and  the 
profession  ss  having  paramount  authority  in  the  domain  of  law  with  which  it  deeds. " — Law  Journal. 

Roscoe's  Digest  of  the  Law  of  Evidence  on  the  Trial  of 

Actions  at  N  isi  Prins.  FourteerUh  Edition.  By  JOHN  DAT,  one  of  Her  Majesty's 
Counsel,  and  MAURICE  POWELL,  Barrister-at-Law.  RoyoU  12mo.  1879.  PrUe 
21.  cloth. 

(Bound  in  one  thick  volume  ca^  or  circuit,  5s.,  or  in  two  convenient  vols,  calf  or 
circuit,  9s.  net  extra.) 

Roscoe's  Digest  of  the  Law  of  Evidence  in  Criminal  Cases. 

--Ninth  EdiHon.  By  HORACE  SMITH,  of  the  Inner  Temple,  Esq.,  Barrister-at- 
Law.    Roydll2mo.    1878.    Price  11.  lis.  6d. cloth. 


♦^»  All  Standard  Law  Works  J  '•  '^ther  bindings. 
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